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PREFACE. 

J.N  this  volume  the  public  is  presented  nitli  the  pro. 
gress  and  result  of  an  important  ent/uiry  info  the 
conduct  of  a  noVleman,  rcho  having  held  the  most 
digtti/ied  offices  of  the  date,  was  impeached  by  the 
House  of  Commons,  for  corruption  in  the  adminis- 
tration of  the  public  money. 

It  was  impossible  to  compress  this  zcork  into  any 
convenient  form,  and  to  include  all  the  particulars 
adduced  in  evidence;  it  was  therefore  found  neces- 
sary to  select  certain  parts  of  the  testimony,  which 
are  given  in  detail,  while  others  are  passed  over 
more  slightly,  as  containing  matters  of  mere  pro- 
fessional formality.  On  this  account  the  introduc- 
tory proof,  to  the  conclusion  of  the  second  day  of 
the  trial,  is  considerably  abridged ;  the  subsequent 
testimony,  to  the  commencement  of  the  eighth  day, 
is  recorded  with  all  the  minuteness  that  a  technical 
facility,  ktioz&n  only  to  the  English  language,  could 
enable  the  reporter  to  produce.  This  interval  com- 
prises the  whole  of  the  depositions  of  Mr.  .Alexan- 
der Trotter.  From  the  eighth  day  to  the  conclusion^ 
the  evidence  is  again  contracted. 

The  orations  of  the  honourable  managers,  and  of 
the  learned  counsel,  unfold  the  grand  ma.iims  of 
British  jurisprudence,  and  apply  them  to  the  case 
of  the  noble  defendant;  the  importance  of  these 
suggested  the  propriety  of  introducing  them  nearly 
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verbatim  as  they  were  delivered ;  it  is  hoped  they 
will  be  found,  not  only  interesting  to  public  curio- 
sity, but  a  permanent  record  of  British  eloquence, 
and  a  masculine  display  of  British  patriotism. 

The  promptitude,  impartiality,  energy,  and  talent, 
with  which  these  proceedings  zvere  conducted,  (to 
use  the  language  of  the  speaker  of  the  House 
of  Commons)  have  rescued  the  Trial  by  Impeach- 
ment from  the  disgrace  into  which  it  had  fallen, 
and  restored  it  to  its  former  dignity  and  honor. 
"  It  is,"  (says  -that  distinguished  member  of  the 
legislature)  "  the  power  of  impeachment  zehicb 
has  enabled  the  Commons  of  this  country,  at 
all  times,  to  lay  open  the  misdeeds  of  the  highest 
servants  of  the  crown,  and  to  prevent  or  punish 
all  inrcads  which  may  be  made  on  the  liberty  of  the 
subjects  of  this  realm." 

At  a  period  when  the  ministry  leave  recommended 
to  the  representatives  of  the  people  a  new  project  for 
auditing  the  public  accounts  of  the  kingdom,  and 
when  it  appears,  that  the  sum  of  these  accounts,  un- 
examined  and  unexplained,  composes  an  amount  more 
enormous  than  the  whole  national  debt,  this  inves- 
tigation of  the  duties  of  an  office,  in  which  upwards 
of  150  millions  sterling  were  circulated  under  the 
administration  of  Lord  Melville,  will,  it  is  pre- 
sumed, prove  peculiar ly  acceptable  to  every  friend 
to  .the  security,  independence,  prosperity,  and  glory 
of  the  British  Empire. 
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VISCOUNT  MELVILLE. 


,  VISCOUNT  MELVILLE,  is  a  descendant  from  a  younger 
branch  of  a  family  long  eminent  among  the  lairds  of  Lothian.  During 
a  inv;it  part  of  the  last  century,  his  immediate  ancestors  have  b«  tu 
distinguished  as  the  ablest  advocates  of  the  Scottish  bar,  and  they 
have  successively  attained  to  the  highest  honors  and  emoluments  of 
ihe  profession.  His  father,  even  while  a  young  lawyer,  was  distin- 
guished for  discernment,  elegance,  and  erudition,  and  his  elder  bro- 
ther, the  late  Lord  President  Dundas,  after  advancing  through  a  very 
splendid  and  successful  career  of  practice  at  the  bar,  was  raised  to  the 
first  place  in  the  supreme  court  of  justice  in  his  native  country. 

Henry,  a  younger  son,  and  by  a  second  marriage,  was  born' about 
;he  year  17-1-0,  and  was  destined  to  seek  his  fortune  in  some  profes- 
sional pursuit.  On  his  entrance  into  life  he  is  said  to  have  given  an 
uncommon  instance  of  disinterestedness  and  fraternal  affection,  in  re- 
linquishing his  patrimony,  which  was  not  much  more  than  10001. 
sterling,  to  his  sister  Christian,  i dying  entirely  on  the  exertion  of  bis 
own  abilities  in  that  profession  in  which  his  family  had  been  so  suc- 
cessful. Though  very  young  when  he  was  called  to  the  Scottish  bar, 
he  quickly  rose  to  some  distinction  among  the  junior  advocates.  His 
advantages  of  birth  and  his  personal  recommendations  were  a  favor- 
able introduction  to  all  the  gay  and  fashionable  society  of  the  Scottish 
metropolis,  and  a.  disposition  to  enter  ardently  mto  the  usual  pleasures 
of  the  young,  contributed  to  render  his  reception  the  more  flattering. 
Thu  indulgence  of  this  propensity,  however,  unfitted  him  neither  for 
business  nor  study,  but  seemed  to  make  his  application  to  both  the 
more  intense  during  the  time  it  was  bestowed  upon  them. 

The  General  Assembly  of  the  Church  of  Scotland,  the  only  very. 

numerous  and  popular  court  in  that  part  of  the  island,  has  justly  been 

'led  as  an  excellent  school  of  deliberative  eloquence,  and  young 
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advocates  were  therefore  usually  eager  to  obtain  soats^and  to  try  their 
powers  of  oratory  in  it.  In  that  assembly  no  speaker  ever  obtained 
greater  admiration  than  young  Dundas,  who  exhibited  there  some 
of  the  first  specimens  of  those  talents  which  he  was  afterwards  to  ex- 
ercise on  a  more  illustrious  theatre. 

During  the  progress  of  his  practice  at  the  bar,  his  sound  under- 
standing and  prompt  discernment  obtained  him  not  only  the  respectful 
attention  of  the  ablest  judges  on  the  bench,  but  a  continually  increas- 
ing number  of  clients.  He  was  far  from  confining  himself  to  the  ac- 
quirement and  display  of  dry  juridical  erudition  ;  on  the  contrary,  his 
inclination  and  ability  to  blend  with  it  the  becoming  elegances  of  lite- 
rature procured  him,  while  very  young,  the  nattering  esteem  of  the 
late  Lord  Kaimes,  and  such  was  the  impression  \vhich  the  early  pro* 
mise  of  his  talents  made  on  the  mind  of  that  nobleman,  that  they  ob- 
tained him  the  elegant  and  complimentary  address  in  which  his  lord- 
ship dedicated  to  his  young  friend  his  excellent  work  entitled  Principles 
of  Equity. 

A  marriage  with  Miss  Rennie,  the  heiress  of  the  estate  of  Melville, 
in  the  vicinity  of  Edinburgh,  brought  Mr.  Dundas  a  seasonable  addi- 
tion of  one  hundred  thousand  pounds  to  his  professional  emoluments, 
and  facilitated  the  ascent  towards  that  elevation  which  he  has  since 
attained. 

Family  interest,  and  those  talents  which  command  ample  employ- 
ment at  the  .bar,  recommended  Mr.  Dundus  to  the  favorable  notice 
of  the  crown,  and  under  the  administration  of  Lord  North,  he  rose  to 
the  office  of  Lord  Advocate  for  Scotland,  He  now  aspired  to  a  seat 
in  parliament,  and  in  1774,  was  elected  for  the  shire  of  Edinburgh 
which  he  continued  to  represent  till  the  year-  17S2,  when  he  was  chosen 
for  Newtown,  in  Hampshire. 

The  period  of  the  entrance  of  Mr.  Dundas  into  parliament  was  pe- 
culiarly favorable  to  the  views  of  a  man  with  the  talents  and  character 
which  he  possessed.  It  took  place  at  a  time  when  the  difficulties  of 
government  demanded  the  exercise  of  extraordinary  powers  in  those 
who  could  influence  its  transactions,  and  \\hea  the  embarrassments  of 
a.  falling  ministry  seemed  to  promise  every  thing  to  the  ambition  of 
those  who  aspired  to  supplant  them. 

Being  the  first  law  officer  of  the  crown  of  Scotland,  it  was  natural 
that  in  the  House  of  Commons  Mr.  Dundas  should  act  as  the  advo- 
cate for  the  measures  of  the  administration.  With  that  prudent  cau- 
tion which  bas  ever  distinguished  his  career  as  a  statesman,  he,  how- 
,  jiot  only  forbore  to  irritate  the  leaders  of  opposition ;  but  by 
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an  extraordinary  species  of  political  I  'i  amidst  tlic  mo,t  vio- 

lent conflicts  of  parties,  he  had  no  difficulty  to  infer  that  both  • 
right— the  one  was  right  in  general,  and  the  argument  of  the  oth> 
a  political  view. 

"  No  one  could  object  that  liberty  in  general  was  a  good  thing  ;  ho 
could  not,  therefore,  withhold  Ins  admiration  from  the.  right  honor- 
able gentleman,  (Mr.  Fox)  that  he  so  well  defended' what  might  be 
considered  the  common  cause  of  human  nature.  Hut,  ho 
celleut  was  liberty  in  general,  nothing  could  be  more  dangerous  when 
not  applied  with  due  regard  to  season  and  place.  He  could  not,  there- 
fore, deny  his  strenuous  approbation  to  the  noble  lord  (Lord  North) 
a.*,  however  opposite  they  might  appear,  they  were  evidently  engaged 
in  the  same  cause,  and  the  principles  of  the  one,  and  the  practice  of 
the  other  were,  ns  such,  equally  laudable,  and  as  such  were  equally 
entitled  to  his  hearty  concurrence."  Such,  if  not  the  actual  words, 
,was  at  least  the  substance  of  the  political  logic  and  creed  of  Mr. 
Dundas. 

To  this  accommodating  disposition  more  than  any  other  qualifica- 
tion, is  to  be  ascribed  the  extraordinary  success  of  Mr.  Dundas  in 
his  political  career.  The  administration  under  which  he  first  brougl  t 
himself  into  notice,  being  seconded  by  all  the  support  of  the  court,  con- 
tinued for  a  time  to  maintain  their  seats,  in  despite  of  the  general  cla- 
mor of  the  country.  But  the  ill  success  of  the  war  with  the  American 
colonies,  the  triumphs  of  Washington,  and  the  surrender  of  Cornwallis, 
excited  in  the  minds  of  the  public  a. thorough  conviction  of  the  insuf- 
ficiency of  the  then  existing  councils  for  their  own  support.  When,  at 
length,  the  fall  of  that  ministry  appeared  to  be  inevitable,  Mr.  Dun- 
das strove  to  make  himself  master  of  some  of  the  branches  of  die  na- 
tional business,  in  such  an  eminent  degree,  that,  whatever  changes 
might  ensue,  his  aid  might  be  too  important  to  the  new  minister  to 
bt:  hastily  slighted,  his  opposition  too  formidable  to  be  carelessly  pro- 
voked. 

Accordingly,  on  the  retirement  of  Lord  North  from  power,  Mr. 
Dundas  was  admitted  as  one  of  the  succeeding  administration  ;  and,  in 
spite  of  changes  continued  to  enjoy  his  former  consideration.  On  ti>e 
death  of  the  Marquis  of  Rockingham,  the  Shelburne  party  succeeded 
to  the  place  of  the  Rockingham.  The  Earl  of  Shelburne,  like  his  pre- 
decessor Lord  North,  was  professedly  the  minister  of  the  court,  and 
bad  obtained  his  place  as  minister  only  by  promises  of  compliance  with 
its  views.  The  relics  of  the  Rockingham  party  rallying  under  the 
banners  of  Fox,  and  the  family  of  Cavendish,  in  order  to  dispossess 
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ministry  whom  they  considered  as  renegadoes  from  their  own  party, 
united  with  that  of  Lord  North,  and  thus  formed  the  celebrated  coa- 
lition. Of  this  faction  Mr.  Dundas  was  one  of  the  most  distinguished 
members.  The  divided  ministry  of  the  Earl  of  Shelburne  could  not 
support  itself  against  this  all-powerful  union ;  it  fell,  but  was  soon  af- 
terwards revenged  by  the  fall  of  its  rival.  Mr.  Dundas  was  still  a  fa- 
vorite of  fortune,  and  after  the  ruin  of  the  coalition,  became  one  of 
the  succeeding  ministry  of  Mr.  Pitt. 

"In  all  these  contests  and  changes,  in  which  he  acted  such  a  busy 
and  important  part,  he  obliged  the  contending  parties  to  regard  him 
as  a  man  who,  if  in  administration  must  have  occupied  no  mean  place, 
and  if  in  opposition  must  have  possessed  the  authority  of  a  leader. 
During  this  period  he  was  likewise  retained  as  leading  counsel  in  most 
of  the  appeals  from  the  courts,  of  Scotland  ta  the  English  House  of 
Lords,  in  which  line  of  his  professional  duty  he  attracted  considerable 
notice  by  the  display  of  his  legal  knowledge,  and  the  frequent  proofs 
lie  afforded  of  his  powers  of  elocution. 

After  the  British  affairs  in  America  seemed  desperate,  the  attention 
of  the  legislature  \vas  more  particularly  directed  towards  the  affairs  of 
India.  Until  the  breaking  out  of  the  American  war,  the  British  do- 
minions in  the  east  had  but  in  a  slight  manner  attracted  the  notice  of 
parliament.  Loud  complaints  were  at  length  made  of  the  company's 
servants,  who,  carrying  on  wars,  and  levying  tributes  in  the  spirit  of 
mercantile  avarice,  had  excited  the  different  powers  of  India  against 
them  ;  who,  in  their  turn,  pursuing  their  revenge  by  indiscreet  policy, 
fomented  conspiracies  and  rebellions  among  our  allies  and  tributary 
states.  In  the  work  of  retaliation  no  backwardness  in  the  governor-ge- 
neral was  to  be  feared.  Every  advice  from  India  was  filled  with  ac- 
counts of  war  and  spoliations  ;  of  rajahs  and  nabobs  dethroned,  whom 
\ve  scarcely  knew  by  name ;  of  provinces  subjected  to  the  British 
power,  which  we  knew  not  where  to  look  for  in  our  maps.  These, 
wars,  which  had  enriched  the  servants  of  the  company,  had  not  in  the 
same  manner  recruited  its  finances ;  inquiry  was  instituted,  and  the 
truth,  which  was  long  expected,  was  at  last  brought  to  light — the 
company  protested  that  it  had  never  authorized  wars  for  conquest,  but 
had  left  all  to  the  discretion  of  its  servants ;  and  they,  in  turn,  al- 
ledged  aggression  and  rebellion  as  the  causes  of  their  recourse  to 
arms.  A  dissension  in  the  supreme  council  of  Bengal,  soon  threw  far- 
ther light  upon  the  subject,  which  forcing  itself  upon  the  consideration 
of  parliament,  was  at  length  sifted  to  the  bottom. 

In  Uiis  business  Mr.  Dundas  took  a  leading  part ;  a  secret  com- 
mittee 


.miitee  was  nominated  to  enquire  into  the  causes  of  the  war  in  the 
Carnatic,  and  of  the  unfavorable  condition  of  the  British  possessions 

in  those  parts.  Of  this  committee  Mr.  Dundas  was  appointed  chair- 
man. In  the  report  which  lit-  made  from  the  committee,  and  in  the 
formation  of  a  bill  which  he  soon  afterwards  brought  into  parliament 
for  the  regulation  of  the  British  affairs  in  India,  his  abilities  for  busi- 
Clayed  to  great  advantage.  The  bill  was  defeated  by  the 
of  opposition  ;  but,  in  the  course  of  the  enquiry  by  which  it 
was  el,  Mr.  Dundas  had  acquired  a  knowledge  of  India  affairs, 

which  powerfully  contributed  to  his  subsequent  advancement. 

It  was  objected  to  Mr.  Burke,  that  his  morality  was  too  rigid  for  a 
politician,  and  that  his  advancement  in  court  favor  would  have  been 
more  rapid  had  lit  not  confined  his  efforts  as  a  statesman  within  the 
narrow  prech.cts  of  moral  rectitude.  Mr.  Dundas  appears  to  have 
concurred  in  opinion  with  the  censurers  of  that  great  man  ;  whatever 
may  be  thought  of  his  politics  in  other  respects,  it  is  impossible  to  ob- 
ject with  justice,  that  at  any  one  period  of  his  life,  they  have  been  too 
much  narrowed  by  his  morality.  He  had  none  of  that,  perhaps,  false 
delicacy  which  averts  from  change  as  inconstancy,  and  of  this  his 
conduct  in  the  business  of  India  afforded  a  striking  example.  It  is 
still  upon  record  in  what  colors  he  painted  the  character  and  conduct 
of  the  governor-general ;  it  is  likewise  equally  well  known,  how  soon 
from  politic  reasons,  he  changed  his  opinions  concerning  him,  while 
the  public  beheld  with  astonishment  the  very  man  to  whom  they  had 
once  looked  up  as  the  redresser  of  Indian  grievances,  stifling  all  en- 
quiry into  the  Nabob  of  Arcot's  debts,  by  far  the  most  corrupt  and 
most  avowedly  flagitious  of  all  the  Indian  peculations. 

On  the  elevation  of  Mr.  Pitt,  in  1783,  the  assistance  of  such  a 
man  as  Mr.  Dundas  was  too  valuable  to  the  young  and  inexperienced 
members  of  the  new  administration  to  be  neglected,  and  fortunately 
the  latter  never  had  any  scruples  about  joining  any  man,  or  any  set  of 
men,  who  might  happen  to  be  in  power.  By  his  assistance,  chiefly, 
the  minister  was  enabled  to  gain  over  to  his  interest  the  leading  mem- 
bers of  the  East-India  company,  at  the  most  critical  period  of  the 
parliamentary  struggle,  and  afterwards  to  produce,  with  their  consent, 
a  system  of  India  controul,  differing  very  little  in  its  essential  ten- 
dency from  the  obnoxious  plan  of  Mr.  Fox. 

The  appointments  of  Treasurer  of  the  Navy,  and  President  of  the 
Board  of  Controul  of  the  East-India  Company  in  the  management  of 
their  affairs,  with  a  seat  in  the  cabinet  council,  were  the  first  rewards 
of  the  seasonable  services  of  Mr,  Dundas,  in  the  arrangement  of  the 
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new  administration.  The  former  of  these  offices  he  had  before  held, 
from  the  27th  of  July,  1782,  to  the  2d  of  April  1783.  It  is  not  a  little 
remarkable  that,  during  this  period  he  himself  brought  in  a  bill,  which 
xvas  passed  into  an  act,  for  the  better  regulation  of  the  office  and  salary 
of  the  treasurer  of  the  navy,  and  that  the  alledged  infringement  of 
this  act  is  the  ground  of  his  impeachment.  Before  the  period  of  which 
we  are  treating,  the  salary  of  treasurer  of  the  navy  was  two  thousand 
pounds  per  annum,  exclusive  of  perquisites,  which  were  enormous. 
JMany  abuses  had  crept  in  through  the  misconduct  of  men  in  official 
situations  applying  the  public  money  for  their  own  private  interest, 
and,  in  consequence,  large  sums  had  been  lost  to  the  nation.  To  pre- 
vent this  peculation  was  the  object  of  Mr.  t)undas's  bill ;  and,  as  a 
compensation  for  the  loss  of  purquisites,  the  salary  of  treasurer  of  the 
navy  was  advanced  from  two  to  four  thousand  pounds,  besides  house, 
coal,  and  candle,  making  in  all  little  short  of  five  thousand  pounds  per 
annum. 

The  resolutions  passed  by  the  committee  of  the  House  of  Commons, 
relative  to  this  business,  were  to  the  following  effect : 

"  That  it  appears  to  this  committee,  that  on  the  1 8th  of  June,  1 782, 
the  House  of  Commons,  in  a  committee  of  the  whole  house,  came 
among  others  to  the  following  resolutions: 

"  That  it  is  the  opinion  of  this  committee,  that  some  regulations 
ou"ht  to  be  adopted  for  the  purpose  of  lessening  and  keeping  down  the 
balances  of  public  money,  which  appear  to  have  usually  been  in  the 
hands  of  the  treasurer  of  the  navy,  and  it  would  be  beneficial  to  the 
public  if  the  first  and  other  clerks  in  the  diiferent  branches  belonging 
to  the  said  office  were  paid  by  fixed  and  permanent  salaries,  in  lieu  of 
fees,  gratuities,  and  other  perquisites  whatsoever. 

"  That  it  is  the"  opinion  of  this  committee,  that  from  henceforward 
the  paymaster-general  of  his  Majesty's  land  forces  and  the  treasurer  of 
the  navy,  for  the  time  being,  shall  not  apply  any  sum  or  sums  of  mo* 
pey  imprest  to  them,  or  either  of  them,  to  any  purpose  of  advantage 
or  interest  to  themselves,  either  directly  or  indirectly. 

"  That  it  appears  to  this  committee,  that  the  commissioners  ap- 
pointed to  examine,  take  and  state  the  public  accounts  of  the  king- 
dom, have,  so  far  as  appears  from  the  reports  hitherto  made,  dis- 
charged the  duty  entrusted  to  them  with  great  diligence,  accuracy, 
and  ability  ;  and  if  parliament  shall  carry  into  execution  those  plans  of 
reform  and  regulation  which  are  suggested  by  the  matter  contained  in 
the  reports  of  the  said  commissioners,  it  cannot  but  be  attended  with 

tbe 


va 

the  most  beneficial  consequences  to  the  future  welfare  and  prosperity 
of  this  kingdom." 

Such  was  the  origin  of  the  act,  of  which  Mr.  Dundiis  was  the  lauda- 
ble mover;  and  it  is  not  a  little  remarkable,  that  he. should  be  tbfl 
only  treasurer  of  the  navy  accused  of  having  infringed  this  law,  since 
its  emictmeiit. 

This  measure,  however,  was  not  the  only  commendable  one  effected 
by  Mr.  Dundas,  iu  his  capacity  of  treasurer  of  the  navy.  He  had  not 
btrn  long  in  that  situation,  before  he  procured  an  act  of  parliament  to 
prevent  the  passing  of  forged  instruments,  and  caused  all  wills  and  powers 
of  attorney  of  seamen  to  be  signed  by  the  officers  of  the  port,  whose  sig- 
natures are  known  at  the  navy-oflicc.  He  likewise  brought  in  a  bill, 
for  the  purpose  of  empowering  every  seaman,  while  in  the  service  of 
government,  to  remit  six  months  pay  to  his  wife  and  family ;  which 
has  proved  a  great  encouragement  and  inducement  to  them  to  enter 
into  the  navy. 

In  1784-  Mr.  Dundas  was  again  elected  to  represent  the  shire  of 
Edinburgh,  for  which  he  sal  till  17^0,- when  he  was  returned  for  the 
Scottish  metropolis.  At  the  conclusion  of  J7SS,  and  the  commence- 
ment of  the  following  year,  when  the  severe  indisposition  of  the  sove- 
reign encouraged  a  proposal  for  the  establishment  of  a  regency,  and 
threatened  the  removal  of  Mr.  Pitt  and  his  associates,  Mr.  Dundas 
steadily  adhered  to  the  interests  of  that  statesman,  and  his  co-operation 
\vas  eminently  useful  to  him  in  that  season  of  difficulty  a,ncl  alarm. 

To  recount  all  the  acts  of  the  public  life  of  Mr.  Dundas,  since  the 
commencement  of  the  late  war  with  France,  it  would  be  requisite  to 
write  a  complete  history  of  this  country,  and,  we  may  say,  of  thu 
world.  He  has  been  the  firm  and  invariable  supporter  of  all  the  mea- 
sures of  Mr.  Pitt's  administration:  and  the  honours  and  emoluments 
heaped  in  consequence  of  this  adherence,  upon  him  and  his  family, 
have  been  fully  adequate  to  the  services  he  has  rendered. 

On  the  introduction  of  the  Duke  of  Portland  into  the  ministry, 
the  importance  of  the  services  of  Mr.  Dundas  occasioned  his  being  en- 
trusted, in  addition  to  his  other  offices,  with  the  seals  as  secretary  of 
state  ;  for  it  was  considered  more  eligible  to  create  a  third  secretary,, 
than  to  remove  Mr.  Dundas  from  the  conduct  of  the  correspondence 
relative  to  the  measures  and  operations  of  the  war.  The  plans  for  the 
formation  of  fencible  regiments,  the  supplementary  militia,  (he  volun* 
teer  companies,  the  provisional  cavalry,  and  all  that  military  force 
which  was  levied  and  maintained  during  the  war,  for  the  internal  de- 
fence of  the  country  -^linst  invasion  or  insurrection,  originated  with 
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Mr.  Dutidas,  or  fell  in  a  particular -manner  under  his  oonsideration 
and  management,  in  his  character  cf  secretary  of  state  for  the  war  de~ 
|>artment ;  and  it  cannot  be  denied,  that  means  better  adapted  to  the 
accomplishment  of  the  objects  in  view,  could  not  have  been  easily 
conceived. 

He  was  long  considered  as  holding  virtually  the  power  of  minister- 
for  Scotland,  and  it  is  certain,  that  there  was  never  less  discontent 
against  the  government  among  his  countrymen  than  during  that  pe- 
riod. The  restoration  of  the  forfeited  estates,  so  well  calculated  to 
extinguish  political  feuds,  was  a  noble  measure,  of  which  Mr.  Dundas 
was  regarded  as  the  author.  At  the  same  time  he  was  far  from  being 
inattentive  to  his  own  interests,  as  the  numerous  lucrative  posts  and 
emoluments  bestowed  on  his  immediate  relatives  sufficiently  attest; 
while  the  extensive  patronage  attached  to  his  official  station  invested 
him  with  almost  unbounded  influence  over  the  northern  division  of 
our  island. 

Having  devoted  to  the  affairs  of  the  East  Indies  a  particular  portion 
of  his  studies,  his  India  budgets  were  always  fraught  with  labor,  and 
his  calculations  and  statements  were  in  general  minute  and  correct. 
His  situation  of  president  of  the  Board  of  Controul  gave  him  very  great 
influence  with  the  East  India  Company,  and  numberless  were  the 
young  men,  especially  of  his  own  country,  who  through  his  interest 
were  promoted  to  places  of  emolument  and  trust.  In  the  year  1 800 
he  resigned  that  office,  on  which  the  directors  of  the  East  India  Com- 
pany came  to  a  resolution  to  reward  the  services  he  had  rendered  to 
that  great  commercial  body,  with  a  pension  of  two  thousand  pounds 
per  annum.  On  being  apprized  of  the  intention  of  the  directors,  he 
declined  the  offer,  but  at  the  same  time  signified,  by  letter,  that  if  the 
annuity  was  granted  to  his  lady  (who  is  considerably  younger  than 
himself),  it  would  be  accepted.  His  wish  was  complied  with  by  the 
directors,  and  the  annuity  was  granted  accordingly. 

On  the  resignation  of  Mr.  Pitt,  and  the  other  members  of  his  admi- 
nistration, in  1801,  Mr.  Dundas  likewise  retired  from  office.  He  did 
not,  however,  like  some  others  of  his  coadjutors,  enter  into  a  .sys- 
tematic opposition  to  the  measures  of  his  successors.  The  following 
year  the  friends  of  Mr.  Pitt  having  been  disappointed  in  their  expecta- 
tion of  his  returning  to  office,  resolved  to  try  the  strength  of  his  popu- 
larity. With  this  view  his  birth-day  was  celebrated  in  a  magnificent 
manner^  and  a  large  subscription  was  obtained  for  erecting  a  statue  to 
his  honor.  The  friends  of  Mr.  Dundas  adopted  the  same  measure  at 
Edinburgh,  and  three  thousand  pounds  were  =>obscribed  for  the  pur- 
pose, 
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pose,  and  which  sum  was  placed  at  interest  to  accumulate  till  L. 

Though  foiled  in  the  expectations  of  regaining  thq  station  he  had 
lost,  Mr.  Dundas  nevertheless  kept  on  an  amicable  footing  with  his  suc- 
cessors, and  thus  secured  a  peerage  for  himself,  by  the  title  of  Vis- 
count  Melville,  and  several  good  situations  for  his  friends  and  rela- 
tives. On  the  prospect  of  Mr.  Addington's  removal  from  power,  he 
again  begun  as  usual  to  take  an  active  part,  and  it  was  expected  that 
through  his  assiduity  a  reconciliation  would  have  been  effected  between 
fox  and  Pitt,  had  it  not  been  found  impossible  to  include  the  former 
in  the  arrangement  of  a  new  ministry. 

\Vhen,  in  1804,  Mr.  Pitt  was  again  called  to  the  helm,  his  faithful 
friend  and  assistant,  Lord  Melville,  received  the  important  appoint- 
ment of  first  lord  of  the  admiralty ;  a  post  which,  however,  he -was 
not  destined  long  to  hold.  From  his  first  entrance  into  public  life,  he 
had  enjoyed  without  interruption  the  smiles  of  fortune,  but  now  a  po- 
litical cloud,  in  the  shape  of  the  Tenth  Repoitof  the  Commissioners  of 
Naval  Enquiry,  intervened,  to  throw  a  gloom  over  his  future  prospects. 

This  commission  for  the  enquiry  into  abuses  in  the  naval  department 
of  the  public  service,  had  been  instituted  at  the  instigation  of  his 
lordship's  immediate  predecessor,  the  Earl  of  St.  Vincent.  It  was 
composed  of  live  gentlemen,  who  had  authority  to  examine  witnesses, 
and  who,  in  the  preparation  of  their  Tenth  Report,  had  found  it  ne- 
cessary to  call  upon  Lord  Melville  and  the  Paymaster  of  the  Navy, 
Mr.  Trotter,  for  information  relative  to  various  sums  of  money,  of  the 
application  of  which,  during  the  treasurership  of  the  former,  they 
could  find  no  account.  On  the  manner  in  which  his  lordship  replied 
to  the  questions  put  to  him  on  this  occasion,  some  observations  were 
introduced  into  the  Tenth  Report,  which  on  its  appearance  produced 
the  following  letter  from  Lord  Melville  to  the  commissioners : 

"  GENTLEMEN,  March  28,  1805. 

"  Having  read  your  Tenth  Report,  and  observing  particularly  the 
following  paragraph  in  the  14- 1st  page — *  However  the  apprehension  of 
disclosing  delicate  and  confidential  transactions  of  government  might 
operate  with  Lord  Melville,  in  withholding  information  respecting  ad- 
vances to  other  departments,  we  do  not  perceive  how  that  apprehen- 
sion can  at  all  account  for  his  refusing  to  stale,  whether  he  derived 
any  profit  or  advanta<i<:  from  the  use  or  employment  of  money  issued 
for  the  services  of  the  navy.  If  his  lordship  had  received  uijic  his  hands 


such  monies,  as  were  advanced  by  him  to  other  departments,  and  had 
replaced  them  as  they  were  repaid,  he  could  not  have  derived  any 
profit  or  advantage  from  such  transactions,  however  repugnant  they 
might  be  to  the  provisions  of  the  legislature,  for  the  safe  custody  of 
public  money/' 

"  1  think  it  necessary  to  state  the  following  observations,  in  orde^ 
to  place  in  their  just  view  the  grounds  on  which  I  declined  answering 
your  question,  and  syhich  you  appear  not  to  have  accurately  under- 
stooc). 

"  When  you  first  called  upon  me  for  information,  I  stated  to  you 
that  I  had  not  materials  on  which  I  could  frame  such  an  account  as  you 
required  me  at  that  time  to  prepare;  and  in  a  communication  with 
JNIr.  Trptter,  before  my  examination  on  the  5th  of  November  last,  I 
Jearnt?  for  the  first  time,  that  in  the  accounts  he  had  kept  respecting 
nriy  private  concerns,  he  had  so  blended  his  own  private  monies  with 
\vhat  he  had  in  his  hands  of  public  money,  that  it  was  impossible  for 
him  to  ascertain  with  precision  whether  the  advances  he  had  occasion 
to  make  to  me  in  the  course  of  his  running  private  account  with  me, 
tyere  made  from  the  one  or  from  the  other  aggregate  sums  which  con- 
stituted his  balance  with  Messrs.  Coutts.  This  circumstance,  which  I 
Understood  Mr.  Trotter  had  distinctly  communicated  to  you,  made  it 
impossible  for  me  to  return  any  other  answer  than  I  did  to  the  general 
question  which  you  put  to  me — *  Whether  Mr.  Trotter  had  applied  any 
of  the  money  issued  for  carrying  on  the  current  service  of  the  navy  for 
my  benefit  or  advantage  ?'  and  to  this  circumstance  I  uniformly  refer- 
red in  my  answer  to  other  questions  respecting  the  manner  in  which 
^Jr.  Trotter  applied  the  money  in  his  hands. 

"  When  you  put  the  question  to  me,  *  Whether  I  did  direct  or  au- 
thorize Mr.  Trotter  to  lay  out  or  apply,  or  cause  to  be  laid  out  or  ap- 
plied, any  of  the  money  issued  for  carrying  on  the  current  service  of 
the  navy,  to  my  benefit  or  advantage  ?'  my  answer  was,  *  To  the  best 
of  my  recollection  1  never  did.' — That  answer  I  now  repeat.  Had 
you  proceeded  to  enquire,  Whether  I  had  ever  any  understanding  ex- 
pressed or  implied  with  Mr.  Trotter  respecting  any  participation  of 
advantage  derived  from  the  custody  of  the  public  money,  or  whether  I 
at  any  time  knowingly  derived  any  advantages  to  myself  from  any  ad- 
vances of  public  money?  I  should  have  no  hesitation  in  declaring,  as 
J  now  declare,  that  there  never  was  any  such  understanding,  nor  any 
thing  like  it,  between  Mr.  Trotter  and  myself;  that  I  never  knowingly 
any  such  advantages ;  and  that  whatever  emolument 
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to  Mr.  Trotter  in  the  conduct  of  the  pecuniary  concerns  of  tbe  office 
was,  so  far  as  I  am  informed,  exclusively  his  own. 

"  With  respi-ct  to  any  advances  which  Mr.  Trotter  might  make  on 
my  private  account,  1  considered  myself  as  debtor  to  him  alone,  and 
as  standing  with  regard  to  him  in  no  other  predicament  than  I  should 
have  done  with  any  other  man  of  business,  who  might  be  in  occasional 
advance  to  me  in  the  general  management  of  my  concerns  entrusted  to 
him.  It  is  impossible  for  me  to  ascertain,  from"  any  documents  or 
vouchers  in  my  hands  or  now  existing,  what  the  extent  of  those  ad- 
vances might  have  been  at  any  particular  period.  The  accounts  which 
you  have  inserted  in  your  Report,  I  never  saw  till  I  saw  them  in  the 
Report  itself.  They  are  no  accounts  of  mine,  nor  am  I  party  to  them. 
They  contain  a  variety  of  sums  issued  nominally  to  me,  which  never 
tame  into  my  hands,  and  they  gi'.ve  no  credit  for  various  sums  re- 
ceived by  Mr.  Trotter  on  my  private  account  from  my  salary  as  trea- 
surer of  the  navy,  and  other  sources  of  income,  of  which  he  was  in  the 
receipt,  nor  do  they  take  any  notice  of  the  security  of  which  he  was  in 
possession,  for  the  repayment  of  any  balance  at  any  time  due  to  him 
from  my  private  funds. 

"  With  respect  to  the  sums  of  naval  money  advanced  to  me,  and 
applied  to  other  services,  I  do  not  feel  it  necessary  to  make  any  addi- 
tional observations,  except  to  declare,  that  all  those  sums  were  returned 
to  the  funds  from  which  they  were  taken,  having  in  no  instance  been 
withdrawn  from  it  for  any  purpose  of  private  emolument  or  advantage. 
Before  I  conclude,  I  wish  to  correct  an  inaccuracy  which  I  observe  in 
one  part  of  the  evidence  in  appendix  No.  7>  page  192.  The  question 
is  put  to  me,  *  Did  you  derive  any  profit  or  advantage  from  the  use  or 
vmployment  of  money  issued  for  carrying  on  the  current  service  of  the 
navy,  between  the  Iptli  of  August  1802,  and  30th  April  1803;  or  be- 
tween the  1st  February  1784,  and  31st  December  1785,  during  which 
periods  you  held  the  office  of  treasurer  of  the  navy  ?'  Which  question 
I  tjiere  answer  by  a  reference  to  the  answer  given  to  a  similar  question 
put  to  me  before.  This  answer  is  inaccurate,  in  so  far  as  it  contains 
a  reference  to  Mr.  Trotter's  mode  of  blending  his  funds  in  his  private 
account  with  Messrs.  Coutts.  Mr.  Trotter  was  not  paymaster  till  the 
year  1786.  This  circumstance,  therefore,  relative  to  Mr.  Trotter's 
account,  which  precluded  my  returning  an  answer  to  your  former 
questions,  does  not  apply  to  the  periods  specified  in  that  mentioned ; 
and  1  can  therefore  have  no  difficulty  in  declaring,  that  during  those 
periods  I  did  not  derive  any  advantage  from  the  use  or  employment  of 

b  2  public 


Xll 


public  money  issued  for  carrying  on  the  service  of  the  navy.  Having 
stated  these  facts,  it  is  almost  unnecessary  to  add,  that  I  am  at  any 
time  ready  to  verify  them  upon  my  oath. 

"  Thave  the  honor  to  be,  gentlemen, 

«  MELVILLE/' 


To  this  letter  the  commissioners  returned  the  following  answer. 
"  Office  of  Naval  Inquiry,  Great  George-street, 

"  MY  LORD,  April1*,  1805. 

"  We  have  received  your  lordship's  letter  of  the  28th  of  last  month, 
by  which  you  intimate  that  we  appear  not  to  have  accurately  under- 
stood the  grounds  on  which  you  declined  answering  our  questions,  and 
submit  to  us  some  observations,  in  order  to  place  those  grounds  iii 
their  just  view,  and  also  express  a  wish,  before  you  conclude,  to  cor- 
rect an  inaccuracy  in  one  part  of  your  evidence,  and  a  readiness  to 
verify  by  your  oath  the  facts  stated  in  that  letter. 

"  If  it  be  the  object  of  this  communication,  that  we  should  again 
require  your  lordship's  attendance,  for  the  purpose  of  being  examined 
touching  these  matters,  and  that  we  should  make  a  Supplemental  Re- 
port upon  the  result  of  that  examination,  and  such  other  examinations 
as  we  might  thereupon  judge  necessary,  there  can  be  no  disinclination 
on  our  parts  (as  far  as  we  are  concerned  in  the  proceeding)  to  meet 
your  lordship's  wishes:  but  it  appears  to  us  that  the  inquiry, 
which  is  the  subject  of  the  Tenth  Report,  has  attained  that  period, 
when  it  would  not  become  us  to  adopt  such  a  measure,  merely  upon 
the  suggestion  of  any  one  of  the  parties  to  whose  conduct  that  report 
relates. 

"  We  were  occupied  several  months  in  investigating  the  mode  of  con- 
ducting the  business  of  the  office  of  treasurer  of  the  navy.  Those  who  were 
examined  by  us  had  the  fullest  opportunity  of  stating  and  explaining  all 
things  which  related  to  the  management  of  that  department,  or  to  the 
share  which  they  respectively  had  in  it;  and  of  correcting  at  any  time, 
during  the  progress  of  the  inquiry,  any  mistakes  which  might  inadver- 
tently have  been  made.  Our  opinions  and  observations  upon  the  irre- 
gularities and  abuses  which  we  discovered,  were  formed  and  drawn  up 
with  the  utmost  care  and  deliberation  ;  and  they  are  now  submitted  to 
the  three  branches  of  the  legislature,  as  the  act,  by  which  we  are  ar- 
pointed>  requires.  If  it  could  be  made  to  appear  upon  a  representa- 
tion to  them,  that  any  thing  has  been  omitted  oa  our  part,  that  anj 
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misunderstanding  or  error  had  occurred,  and  that  a  further  inquiry* 
adviseable  upon  these,  or  any  other  grounds,  it  would  be  for  iheui  to 
direct  such  further  inquiry,  and  to  decide  by  whom,  and  in  what  man- 
ner, it  should  be  prosecuted ;  but,  in  the  present  circumstances,  it 
appears  to  us  that  we  cannot  with  propriety  resume  it. 
'*  We  have  the  honour  to  be,  my  lord, 

"  Your  lordship's  most  obedient  humble  servant*, 
"  ClI.   M.   1'OLK, 
"  EWAN  LAW, 
«  JOHN  FORD, 
"  H.  N1CIIOLLS, 
«  W.  MACKWOKTII    PRAED." 


On  Monday,  the  Sth  of  April,  the  important  matters  disdosed  in 
the  Tenth  Report  became  the  subject  of  legislative  enquiry.  In  the 
House  of  Commons,  Mr.  WJntbread  rose,  and  said,  that  it  had  origi- 
nally been  his  intention  to  move,  that  the  house  should  resolve  itself 
into  a  committee  of  the  whole  house,  to  consider  of  the  variety  of 
matter  contained  in  the  Tenth  Report  of  the  Commissioners  of  Naval 
Enquiry;  but  as  this  might  have  been  productive  of  some  difficulty, 
and  as  he  was  determined  that  the  discussion  of  this  important  subject 
should  not  be  allowed  to  evaporate  in  a  dispute  about  the  forms,  but 
be  solely  confined  to  the  substance  of  it;  he  had  changed  his  purposed 
mode  of  proceeding,  into  certain  propositions  grounded  upon  that  re- 
port, \vhirh,  before  he  concluded,  he  should  have  the  honour  to  sub- 
mit to  the  house.  The  honourable  gentleman  pa^ed  a  high  eulogiuni 
on  the  commissioners  of  naval  inquiry.  Feeling  every  due  respect  for 
all  preceding  commissions  of  a  similar  nature,  he  must  be  allowed  to 
say,  that  the  proceedings  of  none  had  been  so  honourable ;  that  the 
labours  of  none  had  been  so  indefatigable;  and  that  the  result  of  the 
exertions  of  none  had  been  so  advantageous  to  the  public,  as  those  of 
tho  present.  The  house  well  knew  that  this  commission  originated  in 
the  board  of  admiralty,  over  which  a  noble  earl  presided  ;  who,  after 
combating  and  defeating  the  open  enemies  of  his  country  upon  the 
ocean,  returned  to  explode  those  mines  of  corruption,  the  existence  of 
which  rendered  useless  the  most  brilliant  victories.  The  commission- 
ers had  made  various  reports,  all  of  which  contained  matter  highly 
deserving  of  investigation,  but  on  none  of  these  reports  had  any  pro- 
ceedings been  instituted.  These  commissioners  had  experienced  greater 
difficulty  in  the  execution  of  their  office  than  any  of  their  predecessors, 
he  sincerely  believed ;  and  their  merit  was  therefore  greater.  In  the 

course 


XIV 

Course  of  their  inquiries  they  had  met  with  rude  rebuffs  in  the  different 
pftices,  through  the  corruption  of  which  they  waded;  they  had  been 
violently  opposed  by  the  whole  host  of  those  whose  depredations  upon 
the  public   they  were  unveiling;    they  had  been  taunted  with  the  ap- 
pellation of  inquisitors,  and  every  possible  means  had  been  used,  but 
in  vain,  to  disgust  them  with  tie  employment  which  they  had  so  no- 
bly and  disinterestedly  taken  upon  themselves;  and  he  was  as  firmly 
persuaded  that  the  public,  whose   interests  had   been   so  essentially 
served  by  their  perseverance,  amidst  all  these  obstacles,  would  not  be 
found  deficient  in  gratitude.     They  had   dragged  into  day  facts  which 
bad  eluded  the  vigilance  of  all  former  commissions ;  and  it  now  only 
remained,  to  endeavour  to  bring  to  justice  the  delinquents  whom  their 
patriotic  labours  had  so  completely  exposed  to  light.     lie  was  con- 
vinced that  he  need  not  descant  on  the  importance  of  this  subject. 
When  any  person  had  been  incontestably  proved  to  have  flagrantly  vio- 
lated the  law  himself,  and  to  have  connived  at  the  violation  of  it  in 
others;  when,  in  addition,  he  was  exposed  to  the  strongest  suspicion 
of  being  an  accomplice  in  the  guilt,  and  a  participator  in  the  gains  of 
such  inferior  culprits ;  if  the  house  did  their  duty,  they  should  at  least 
arraign  and  censure  him;    and  by  so  doing,  confer  the  greatest  benefit 
on  their  country.     In  the  present  exhausted  state  of  our  finances,  it 
would  show  the  people  that  the  House  of  Commons  were  determined 
that  the  revenues  should   be  frugally  administered;  that  they  would 
keep  a  watchful  eye  over  those  entrusted  with  the  disposal  of  them  ; 
and  that  no  man,  however  high  his  rank,  or  however  sanctified  by  the 
public  confidence  of  many  years,  should  be  suffered   to  infringe  the 
laws  enacted  for   their  regulation,  with  greater  impunity  than  what 
would  attend  the  meanest  depredator  in  existence.     Should  the  house, 
however,  not  come  to  a  decision  on  the  subject;  or  should  they,  in 
defiance  of  the  clearest  evidence   that   could  possibly  be  adduced  of 
the  guilt  of  an  individual,  agree  to  find  him  not  guilty,  what  would 
then   be  the  opinion  of  the   people  on  their  conduct  ?     Would  they 
not  say,  and  say  justly,    "  it  is   for  the   emoluments  of  your  situa- 
tions that  you  contend  for  them,   and  for  those  alone;  regardless  of 
justice,  honour,  or  public  virtue,   you   wish   for  the  places   of  those 
who  are    accused  before  you,   merely   that  you  may  reap  the  same- 
iniquitous  advantages :    not  from  the   laudable   ambition   of  serving 
your  country,  but  for  the  base  and  sordid  expectations   of   gain  ?.'*• 
The  honourable  gentleman  here  entered  upon  a  long  and  close  investi-* 
gation  of  the  Tenth  Report  of  the  commissioners.     It  contained  mut- 
ter in   which  Lord  Melville,  Mr.  Trotter,  Mr.  Wilson,  and  Mr.  Mark 
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Sprott,  were  deeply  implicated  5  some  imputation  of  blame  too  at- 
tached to  the  Rank  of  England,  who,  according  to  the  evidence  given 
by  one  of  their  own  officers,  had  issued  money  on  the  drafts  of  Mr. 
Trotter  in  an  illegal  and  unjustifiable  manner.  If  he  had  not  been 
very  much  misinformed,  the  right  honorable  gentleman  opposite  came 
in  for  a  share  in  the  delinquency,  for  being  privy  to  the  practice  of 
drawing  the  public  money  illegally  out  of  the  Bank  of  England,  with- 
out having  put  a  stop  to  it.  With  Mr.  Trotter  he  should  have  little 
to  do  at  present;  at  a  future  period  he  must  become  the  object  of  a 
distinct  charge.  In  bringing  an  accusation  against  Lord  Melville,  he 
was  sensible  lie  accused  no  mean  person.  The  noble  lord,  during  his 
whole  life,  had  enjoyed  a  great  share  of  the  public  confidence:  for 
near  thirty  years  he  had  almost  constantly  occupied  offices,  for  which 
his  industry  and  his  talents  had  been  supposed  peculiarly  to  qualify 
him.  During  that  period  he  hud  possessed  more  extensive  patronage 
than  any  man  in  the  kingdom  ;  and  of  course  both  in  and  out  of  par- 
liament, he  was  surrounded  by  friends  and  connexions,  who  were,  he 
apprehended,  more  willing  than  able  to  defend  him  in  his  present  si- 
tuation. When  the  origin  of  that  act  of  parliament,  for  the  violation 
of  which  the  noble  lord  now  stood  accused,  was  considered,  it  would 
be  found  to  be  attended  with  circumstances  of  peculiar  aggravation.  At 
the  close  of  the  American  war,  when  the  country  was  in  the  greatest 
distress,  and  when  that  distress  was  increased  by  the  profusion  which 
existed  in  all  the  departments  of  public  expenditure,  petitions  were 
presented  to  parliament  from  all  parts  of  the  kingdom,  in  consequence 
of  which  certain  resolutions  were  adopted  by  the  House  of  Commons, 
on  the  motion  of  Lord  George  Cavendish.  The  honorable  gentleman 
here  read  the  resolutions  of  the  committee  of  that  period  on  ihis  sub- 
ject. They  gave  it  as  their  opinion,  that  the  Paymaster  General  of  the 
Arwy^  and  the  Treasurer  of  the  Navy,  should  not  be  allowed,  directly 
or  indirectly,  to  use  the  public  money  lying  in  their  hands  for  their 
own  advantage.  They  deprecated  the  leaving  of  large  balances  in  the 
hands  of  the  treasurer  of  the  navy  ;  and  suggested,  as  essentially  ne- 
cessary, to  remedy  the  grievances  complained  of,  that  for  the  future 
the  treasurer  of  the  navy  should  be  merely  an  accountant  to  the  pub- 
lic. Immediately  after  the  resolutions  had  passed,  a  reform  took 
place  in  the  Nary-Office.  The  salary  of  the  Treasurer  was  only 
two  thousand  pounds  a  year:  but  then  he  was  permitted  to 
enjoy  the  interest  of  the  balances  in  his  hands;  the  salary  \\as 
augmented  to  four  thousand  pounds,  and  all  fe<  ^  emoluments,  and 
advantages  derived  from  the  use  of  the  public  money,  were  strictly 
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forbidden.  Mr.  Barre,  the  then  treasurer,  immediately  paid  all  the 
balances  in  his  possession,  into  the  Bank  of  England  :  and  proved, 
that  from  that  period  neither  he,  not  any  one  of  those  under  him,  had 
received  any  emolument  whatever  of  that  description.  To  Mr.  Barrel 
succeeded  Lord  Melville  in  his  first  treasurership.  Whether  he  kept 
the  public  money  in  the  Bank  of  England,  in  an  iron  chest,  or  at  his 
private  banker's,  it  is  impossible  at  this  distance  of  time  to  say.  In 
the  extraordinary  letter  which  he  sent  the  week  before  last  to  the.com- 
missioners  of  naval  enquiry,  the  noble  lord  declares  he  never  derived 
any  advantages  from  the  use  of  it.  Lord  Bayning  followed,  and  had  made 
a  similar  declaration.  On  the  5th  of  January,  1784,  Lord  Melville 
again  became  treasurer  of  the  navy,  which  situation  he  retained  until 
the  1st  of  June,  1800,  and  it  was  to  this  period  of  sixteen  years  that 
the  honorable  gentleman  intended  to  confine  his  animadversions.  In 
1785,  the  right  honorable  gentleman  opposite  to  him  proposed  a  plan 
of  public  retrenchment,  founded  on  the  report  of  the  committee  be- 
fore mentioned,  in  which  he  held  out  the  most  brilliant  prospects 
to  the  country;  but  unfortunately  he  was  mistaken  as  to  the  character 
of  the  persons  whom  he  had  selected  to  carry  this  plan  into  execution. 
The  noble  lord  had  been  one  of  the  persons,  and  one  too  in  whose 
praise  the  right  honorable  gentleman  had  been  most  loud.  As  if  he 
had  been  solicitous  to  place  himself  apparently  in  the  van  of  reformers, 
that  he  might  with  more  facility  suppress  all  reform,  the  noble  lord 
himself  introduced  the  bill  for  regulating  the  office  of  treasurer  of  ths 
navy.  The  bill  passed  into  a  law,  the  language  of  which  was  so  clear 
and  determinate,  that  he  would  defy  the  most  dexterous  lawyer  in  the, 
profession  to  torture  the  letter  of  it  into  any  construction  foreign  to 
the  obvious  one.  The  preamble  of  the  act  stated  it  to  hie  founded  on 
the  report  of  the  committee,  and  intended  to  render  the  treasurer  of 
the  navy  an  accountant  instead  of  a  banker ;  by  which  means  neither 
he,  nor  any  of  those  under  him,  woald  incur  the  temptation  of  ha- 
zarding the  public  money  in  unsafe  speculations.  There  was  one  pro- 
vision in  the  act,  the  operation  of  which  was  to  commence  on  the  1st 
of  July,  1785,  to  which  he  wished  particularly  to  call  the  attention  o( 
the  house.— It  was  therein  directed,  that  on  that  day  all  the  public 
money  in  the  possession  of  the  treasurer  of  the  navy  should  be 
deposited  in  the  Bank  of  England,  and  that  from  that  day  no  part  of 
it  should  be  issued  from  the  Bank  but  on  drafts,  specifying  the  service 
for  which  it  was  intended.  Lord  Melville,  however,  on  his  own  sole, 
authority  postponed  making  this  deposit  until  the  1st  of  January,  1/S6\ 
"\Yhy  ?  Because  forsooth,  the  arrangements  in  his  office  could  not  be 
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Completed  before  the  time !  What,    not  in  six  months !     The  falsity 
of  the  cause  thus  assigned  for  this  shameful  delay  was  evident,  and  im- 
pelled us  to  search  for  the  triiu  one.     On  the  3  1st  December,  1784, 
tie  balance  of  the  public  money  in  Lord   Melville's  hands  did  not 
much   e\c<  i'd   70,0001..     He   was  directed   by  act  of  parliament  to 
transfer  this  sum  to  the  Bank  of  England  on  the  1st  of  July,  17  S3  i 
but  on  the  3  1st  of  l)t-c»-mber,  1785,  he  had  not  done  so,  and  the  ba- 
lance then  amounted  to  above   1 1,3,0001.  being  an  increase  of  43,0001. 
No  proof  could   be  established;   but  the    fair   inference  to  be  drawn 
from  this  delay  undoubtedly  wa«,  that  Lord  Melville  had  withheld  the 
public  money  from  its  proper  destination   for  the  purpose  of  his  own 
private  emolument.     This  transaction  was  comprehended  in  what  he 
would  call  the  first  part  of  Lord  Melville's  second  treasurer- hip.     In 
the  second  part  arose  the  facts  which  formed  the  basis  of  the  charge 
against  the  noble  lord.     He  would  state  them   under  three  distinct 
Leads.— Tlwjir&t  was,  that  under  his  own  authority,  without  the  con- 
sent of  parliament,  and  even  in  direct  violation  of  the  act  of  parlia- 
ment, he  had  diverted  to  other  public  services  the  money  appropriated 
by  law  to  the  naval  department.    Secondly,  that  he  had  connived  at  a 
system  of  peculation  in  an  individual,  who  will  hereafter  be  respon- 
sible for  his  own  conduct,  but  for  whom  Lord  Melville  is  now  respon* 
sible.    To  these  two  charges  he  would  confine  the  propositions  which 
he  meant  to  submit  to  the  House  to-night;   but,  unless  what  had  been 
said  could  be  unsaid,  and  what  had  betn  done,  undone ;  there  existed 
but  too  clear  a  proof  that  Lord  Melville  had  participated  in  the  frau* 
dulent  profits   of  his  agent.— Should  the  House  agree  to  his  present 
motion,  he  pledged  himself  to  prosecute  this  part  of  the  subject  still 
further.     To  the  honor  of  men  who  have  held  high  official  situations 
in  this  country,  it  must  be  said,  that  a  charge  of  a  similar  nature  ha» 
not  been  brought  for  many  years.    The  last  exhibited  was  by  Lord 
Melville  himself  against  a  gentleman  who  filled  an  important  office 
abroad,  Sir  T.  Rumbold.     In  a  case  like  the  present  he  did  not  con* 
ceive  that  there  existed  any  necessity  for  a  precedent;  but  if  there  did, 
he  should  be  unwilling;  to  follow  that  just  mentioned,  as  he  thought 
too  much  severity  had  been  shewn  in  the  proceedings.     His  intention 
was  to  move  certain  resolutions,  grounded  on  the  report  of  the  com- 
missioners, and  coupled  with  resolutions  of  censure  ill  the  conduct  of 
the  noble  lord.     The  House  would  afterwards  have  to   consider  in 
what  way  to  proceed.     It  \vas  highly  material  to  consider  the  nature 
of  the  evidence  that  had  been  adduced.     In  the  first  place,  the  com- 
missioners discovered  that?  in  direct  contradiction  to  the  law,  certain 
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enormous  deficiencies  existed  in  the  department  of  treasurer  of  the  navy, 
amounting  at  an  average  to  about  43  or  44-,OOOl.  a  year,  (whether  a 
little  less  or  a  little  more  was  immaterial,  it  was  not  the  sum,  but  tlu: 
infraction  of  the  law  that  rendered  the  transaction^  culpable.)  On 
that  foundation  the  commissioners  raised  their  investigation.  He 
should  have  frequent  occasion  to  name  Mr.  Trotter  in  the  course  of 
his  speech  :  he  would  therefore  observe  here,  that  what  applied  to  Mr. 
'Trotter  did  not  apply  to  him  alone;  Mr.  Trotter  and  Lord  Melville* 
\vere  one  and  the  same.  It  was  but  too  clear  that  Mr.  Trotter,  hav- 
ing such  a  principal  as  Lord  Melville,  his  lordship  could  not  want 
such  a  second  as  Mr.  Trotter.  Having  referred  to,  and  read  a  part 
of  the  report  of  the  commissioners,  describing  the  nature  of  the 
of/ice  of  treasurer  of  the  navy,  he  observed,  that  m  order  to  show 
the  situation  of  aggravated  delinquency  hi  which  Lord  Melville 
stood,  it  was  necessary  to  state,  that  the  office  of  treasurer  of 
the  navy,  subsequent  to  the  act  of  parliament  in  17S5,  was  re- 
gulated by  an  order  of  council,  on  the  motion  of  Lord  Melville 
himself,  drawn  up  by  him,  and  presented  to  the  king.  This  was 
on  the  9th  of  August,  1785,  The  honourable  member  read  th« 
order  of  council,  stating  that  the  treasurer  of  the  navy  had  submit- 
ted to  his  Majesty  a  plan  for  regulating  the  office,  and  carrying  the  act 
into- effect,  particularly  with  respect  to  the  salary  of  the  paymaster  j 
that  his  Majesty  had  taken  the  same  into  his  royal  consideration,  had 
been  pleased  to  approve  of  it,  and  had  given  directions  for  carrying  it 
into  effect.  There  were  two  stages  of  aggravation  in  the  conduction 
of  the  noble  lord  :  first,  his  bringing  in  an  act  of  parliament,  whick 
lie  had  afterwards  violated;  and,  secondly,  submitting  it  as  a  mockery 
to  the  king;  and  from  that  time  to  the  present  moment,  never  attend- 
ing'to  the  act  of  parliament,  or  to  the  order  of  couneil,  in  any  one  way 
whatever.  The  iirst  violation  of  the  act,  and  of  the  order  of  council, 
was  by  those,  deficiencies,  the  existence  of  which  had  been  proved.—* 
Mr.  'i  rotter,  as  paymaster,  had  been  called  upon  to  explain  why  such 
deficiencies  had  been  suffered  to  exist*  On  this  part  of  the  subject  he 
desired  to  gay  a  few  words,  as  to  the  evidence  given  by  Mr.  Trotter  and 
the  either  persons  mentioned  in  the  report :  some  of  them  had  un- 
doubtedly given  very  fair  and  honourable  testimony,  which,  as  far  as 
it  related  to  facts,  they  wished  to  conceal,  was  fatal  to  them  ;  and  as  it 
related  to  facts  extorted  from  them,  was  equally  fatal,  because  it  was 
given  auder  circumstances  which  attached  to  it  the  strongest  degree  of 
credibility,  and  must  be  taken  to  be  completely  true.  He  had  heard 
it  said,  that  this  report  was  founded  on  ex  parte  evidence*  He  denied 

this 


XIX 

this  assertion.  If  the  facts  alleged  were  not  true,  could  not  the  per- 
sons examined  h;i\  .  >  d  "  No"  to  the  questions  put  to  them.— 
\Voi  Id  Jiev  n«>t  ha\e  said.  '*  No,  upon  my  oath,  no."  They  were  ex- 
amined to  ihe  facts,  ami  they  sheltered  themselves  under  the  clause  of 
the  ;.•  t  of  parliament,  which  he  thought  the  commissioners  ought  not 
to  h-tvt;  allowed  them  to  havt;  availed  themselves  of;  but  their  having 
scjeci;e;l  themselves  under  the  terms  of  such  a  clause,  formed  the  clear- 
est evuK  net-  of"  th-ir  guilt.  Mr.  'I'rotte.r  Lad  been  called  upon  to  in-- 
count  for  his  <!'  iicienrics  :  first,  he  had  said  he  did  not  know  to  what 
cause  to  attribute  them;  then  he  admitted  he  did  know,  and  that  they 
arose  rut  of  the  public  money  having  been  applied  contrary  to  act  of 
parliament.  The  act  of  parliament  had  been  violated,  by  the  public 
money  having  been  t<»ken  out  of  the  Bank,  and  lodged  in  the  house  of 
ft  private  banker,  where  Mr.  Tiotter  insisted  it  became  his  private 
money,  and  he  had  arraigned  the  commissioners  for  presuming  to  exa- 
mine into  his  private  accounts.  This  wns  not  only  foolish,  but  dan- 
gerous conduct ;  lor  lie  had  committed  himself  by  it,  even  more  than 
lite  principal,  Oh  his  first  examination,  he  had.  denied  knowing  any 
thing  of  the  deficiencies  ;  but  soon  after  he  began  to  find  them  out, 
and  that  they  arose  from  his  having  taken  the  money  to  his  private 
banker's,  and  advanced  it  to  Lord  Melville  for  other  services;  a  cir- 
cumstance which  he  pretended  he  did  not  know,  till  Mr.  Long*  an  ho- 
nourable member,  had  repaid  him  some  of  the  sums  so  advanced.— 
I  Jo  was  really  surprised  Mr.  Long  had  not  been  examined  on  the  sub- 
ject, and  that  the  commissioners  had  not  called  upon  him  for  some  in- 
formation; but,  though  they  had  neglected  to  do  so,  it  was  afterwards 
confessed,  in  a  letter  from  Lord  Melville,  that  the  public  money  had 
been  so  improperly  applied.  .A  precept  had  been  issued  by  the  com- 
missioners, requiring  his  lordship  to  account  for  the  deficiency,  and  the 
application  of  the  money  to  other  services.  The  answer  was  most  ex* 
traordinary,  but  it  was  of  a  piece  with  another  lette-r  written  by  his 
lordship  at  the  conclusion  of  this  business,  and  was  certainly  not  of  a 
nature  to  impress  any  man  with  an  idea  of  the  innocence  of  Lord 
Melville.  Here  the  honourable  Member  read  the  letter  from  his 
lordship,  dated  Wimbledon,  June  30,  1804-,  stating,  that  it  was  impos- 
sible for  his  lordship  to  furnish  the  commissioners  with  the  account 
they  asked,  as  he  had  been  in  the  habit  of  assorting  his  papers,  and 
destroying  those  that  were  useless.  Now,  a  man  coming  before,  the 
public  with  such  an  assertion,  that  because  he  had  been  in  the  habit  of 
assorting  his  papers,  he  had  not  any  document  to  make  out  the  ac- 
count required  of  him,  was  altogether  unworthy  of  belief.  Could  h^ 
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cot,  even  from  his  memory,  have  furnished  an  account  of  what  he  had 
Advanced  ?  It  was  impossible  for  a  man  of  his  lordship's  talents,  and 
so  much  in  the  habit  of  recollecting  past  circumstances,  not  to  be  able 
to  give  some  account  of  his  balance.  But  it  was  a  serious  charge 
against  him,  that  he  had  destroyed  his  vouchers.  He  maintained  they 
were  the  property  of  the  public,  and  it  was  consequently  a  high  misde- 
meanor in  the  noble  lord  to  destroy  those  papers,  for  want  of  which 
the  public  could  not  obtain  the  information  that  was  necessary,  lie 
would  ask,  what  had  been  the  opinion  of  commissioners  in  1?S2,  as 
to  the  consequence  of  destroying  papers? — Their  endeavours  in  ob- 
taining information  had  been  frustrated.  They  stated  in  their  report, 
that  it  had  been  customary  for  the  paymaster  to  take  his  accounts  with 
him  out  of  the  office— the  committee  were  of  opinion,  that  they  should 
be  left  for  the  use  of  government  and  posterity  ;  and  therefore  Lord 
Melville  was  highly  reprehensible  in  suffering  those  papers  to  be  taken 
from  the  Navy  Pay-Office.  But  the  noble  lord  had  said  further,  that 
h,e  could  not  give  the  commissioners  the  account  they  required, 
because,  during  a  great  part  of  the  time  he  was  treasurer  of 
the  navy,  he  held  other  very  confidential  situations  under  govern- 
ment, and  was  intimately  connected  with  others.  Undoubtedly 
he  was  connected  with  others.  He  was  at  one  time  Secretary  of  \Va}\ 
Secretary  of  State,  President  of  the  Board  of  Confront,  and  Treasurer  of 
the  Navy  !  He  observes,  that  several  "  delicate  and  confidential" 
transactions  had  occured,  which  it  was  not  consistent  with  his  duty  to 
reveal :  his  sense  of  duty' should  have  restrained  him,  not  from  reveal- 
ing these  acts,  but  from  committing  them.  The  noble  lord  had  held 
the  situation  of  treasurer  of  the  navy  at  a  period  most  critical,  when 
there  were  hardly  sufficient  means  to  pay  the  fleet  that  was  defending 
our  shores—yet  had  he,  in  contempt  of  the  danger,  ventured  to  turn 
the  money  to  other  services.  The  next  article  of  charge  is,  his  having 
connived  at  the  public  money  being  drawn  from  the  Bank  of  England 
for  private  emolument,  and  thus  having  allowed  an  infraction  of  the 
law  for  which  he  is  deeply  responsible.  Mr.  Trotter  confesses  he  did 
lodge  large  sums  of  money  at  Coutts's;  because,  he  says,  it  was  more? 
convenient,  and  more  secure;  and,  notwithstanding  all  the  acts  of 
parliament  which  expressly  contradict  his  opinion,  he  thinks  it  was  al- 
ways intended  that  this  should  be  permitted.  That  ^uch  a  man  as 
Mr.  Trotter  should  make  so  weak,  so  absurd  a  defence,  was  not  sur- 
prising j  but  that  Lord  Melville  should  imitate  him,  was  really  won- 
derful. After  having  himself  introduced  the  acts,  and  the  regulation 
before  alluded  to,  how  was  it  possible  that  the  noble  lord  could  have 
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the  face  to  say,  that  in  a  private  banker's  hands  the  public  money 
more  convenu  nt  or  mort'  s,ecure  ?  It  is  much  e.i*MT,  he  sav-,  to  give  ft 
draft  on  ;i  private  banker,  tluti:  on  the  Bunk  of  Knglaod.  \Vliy  ?  I 
<;i.i-  .:s  valid*  and  attended  willj  as  little  difficulty  ;is  the  other  ?  As  to 
6t-< -uiity  ;  it  \vai>  a  most  extraordinary  plan  to  seek  {security  by  c 
fiom  u  place  >vhere  alone  security  could  be  f(;und.  If  tin  , 
].  ..'laud  hud  failed,  no  responsibility  would  have  been  incurred  by 
Lord  Mt-lviUe,  because  he  was  justified  in  placing  the  public  n.< 
tin-in;  but  tl.e  moment  he  went  even  to  the  most  respectable  private 
banker's,  hi.s  r<  •-]><, HM! -ility  comm<  nerd.  Kveuts  might  happen, 
po-osiblr  u<  br  anticipated;  tlie  money  miiiht  be  lost,  and  then  Lord 
Melville  and  Mr.  Trotter  would  be  overwhelmed  with  destruction. 
Alter  all,  ho\\ever,  the  money  had  not  been  lying  at  Coutts's  ;  it  had 
U<n  rmj-!«.\ed  in  discounting  private  bills,  and  in  speculating  in  tlie 
hinds.  The  house  would  be  appalled  when  they  reflected  on  the  ex- 
tent of  ihe  trust  reposed  by  Lc.rd  Mclvilie  in  Mr.  Trotter.  In  the 
course  of  Mr.  Trotter'b  continuance  in  office,  Lord  Melville  states, 
that  one  hundred  and  thirty  millions  of  the  public  money  had  passed 
through  his  hands.  It  had  been  proved,  that,  of  this  sum,  fifteen  mil- 
lions had  at  different  times  been  placed  at  a  banker's.— That  Lord 
Mrlville  should  have  suffered  this  man  to  go  on  in  such  a  manner,  was 
of  itself  enough  on  which  to  rest  his  accusation.  It  was  infamous  that 
the  pittance  wrung  from  the  necessities  of  the  poor,  should  be  sported 
willi  in  the  hazardous  game  of  stock-jobbing.  The  only  defence  that 
Lord  iVJth  ille  could  have  set  up  (if  any  thing  he  could  say  on  the  sub- 
ject deserved  the  name  of  a  defence),  was,  that  he  had  inquired  into 
the  accounts  and  proceedings  of  Mr.  Trotter,  and  was  satisfied  with 
their  p  gulanty  ;  but  no,  he  knew  nothing,  he  had  examined  into  no- 
thing. The  sums  with  v.hich  Mr.  Trotter  speculated  in  the  Funds 
were  enormous,  even  by  his  own  book,  which  of  course  would  not  con- 
tain a  tenth  part  of  them.  Mr.  Mark  Sprott,  who,  by-the-bye,  ought 
to  have  been  compelled  to  answer  all  the  questions  of  the  commis- 
sioners, purchased  fur  him  in  one  day  above  J00,000l.  Another  bro- 
ker transferred  above  35,0001.  Was  this  for  the  sake  of  security  ? — 
Lord  Melville  acknowledges  in  his  evidence,  that  he  knew  all  this ;  and 
yet  when  Mr.  Trotter  denied  havi'ig  made  any  use  of  the  public  money, 
he  never  came  forward,  as  he  ought  to  have  dqne,  and  exposed  the 
falsehood  of  his  paymaster;  '*  falsehood,  indeed,  that  might  have  re- 
mained undetected  to  this  day,  but  for  the  praiseworthy  vigilance  of 
the  Commissioners  of  Naval  Inquiry.  If  there  were  any  who  yet 
doubted  that  the  treasurer  and  paymaster  shared  in  the  spoil  of  the 
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public  he  would  proceed  to  advance  still  more  convincing  proofs  of 
their  collusion.  In  the  first  place,  the  large  sums  of  money  paid  to 
the  account  of  Mr.  Dundas,  and  which  it  would  be  difficult  to  explain 
in  any  other  manner;  and  then  that  certain  complexion  which  seemed 
to  pervade  the  whole  of  the  speculation.  They  were  all  lucky  ;  this 
was  a  most  suspicious  circumstance,  and  indicated  very  strongly  that 
an  understanding  existed  between  them  to  which  Mr.  Trotter  wns  fre- 
quently indebted  for  secret  intelligence.  Not  to  mention  agMin  the 
private  agency  of  Mr.  Trotter,  or  the  destruction  of  Lord  Melville's 
papers,  it  must  be  recollected,  that  in  the  course  of  a  few  years  up- 
wards of  one  hundred  and  six  thousand  pounds  had  bet-n  paid  into 
Coutts's,  in  the  names  of  the  Right  Hon.  Henry  Dundae,  Hen'  Dun- 
das,  and  Mr.  Dundas :  now,  whether  these  were  all  one  and  the  same 
person,  did  not  seem  very  doubtful.  Allowing,  therefore,  th-.t  the 
whole  amount  of  Lord  Melville's  salary  for  that  space  of  time  had 
been  paid  into  Coutts's,  it  would  have  borne  but  a  small  proportion 
to  such  a  sum  as  one  hundred  and  six  thousand  pounds.  Mi.  Trotter 
was  the  most  improper  person  that  Lord  Melville  could  have  selected 
in  the  whole  kingdom  for  his  agent.  What!  make  his  paymaster  his 
private  agent !  receive  sums  of  money  from  that  agent  in  advance,  and 
then  tell  the  commissioners  that  he  really  did  not  know  whether  such 
advance  was  from  the  public  or  from  a  private  fund.  Let  us  inquire  a 
]itlle  into  the  history  of  this  Mr.  Trotter.  When  Lord  Melville  first 
became  treasurer  of  the  navy,  he  was  a  clerk  in  the  Pay-Office;  he 
was  a  man  of  tolerably  good  connexions,  but  by  no  means  rich. — Lord 
Melville  makes  him  his  paymaster,  and  soon  after  (knowing  his  po-» 
verty)  borrows  considerable  sums  of  money  from  him.  Why,  he  must 
know  that  it  was  the  public  money  from  which  these  advances  were 
tnade.  Mr.  Trotter  had  no  other  money  to  lend.  When  Mr.  Trotter 
is  asked  whether  or  not  he  ever  derived  any  advantage  from  the  use  of 
the  public  money,  he  replies,  "  I  won't  tell  you."  What  was  Mr, 
Tierney's  answer  to  a  similar  question  ?— "  No."  Mr.  Bathurst's  ?--- 
•"  No/'  Lord  Harrowby's? — ««  No.''  But  when  it  came  to  Lord 
Melville,  the  same  retort  churlish  is  used,  "  I  won't  tell  you."- 
Mr.  Wilson  too  was  equally  taciturn;  but  he  ought  to  have  been  com- 
pelled to  speak.  He  had  no  doubt  been  influenced  to  silence  by  the 
threats  and  promises  of  his  superiors.  When  Lord  Melville  gives  his 
evidence  to  the  commissioners,  one  should  have  thought  that  he  woukj 
have  come  fortified  by  the  destruction  of  his  papers,  fortified  by  a  pre- 
vious knowledge  of  the  questions  that  in  all  probability  would  be  put 
to  him.  But  when  he  is  requested  to  account  for  the  deficiencies,  with 
'*  the 
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the  cause  of  which  the  treasurer  of  the  navy  ought  certainly  to  be  well 
acquainted,  he  gives  a  long  equivocal  answer,  and  refers  them  to  Mr. 
Trotter  for  information  on  th»-  Mil.jn  t.  But  did  Mr.  Trotter  afford  thi» 
information  ? — O,  no  !  When  he  came  to  Lord  Melville's  affairs,  he 
stopped  short  at  once,  and  wisely  held  his  ton-tic.  Could  there  be  a 
stronger  proof  than  this  of  their  participation  in  guilt ? — And  yet  Lord 
Melville  pre'ends  that  it  was  only  in  June  last  that  he  became  acquaint- 
ed with  the  way  in  which  Mr.  Trotter  u-ed  the  public  money.  Lord 
Melville  was  by  no  means  remarkable  for  the  weakness  of  his  memory, 
perhaps  rather  the  reverse:  but  when  abked,  if  he  had  derived  any 
advantage  from  the  public  money,  he  replies,  *'  not  to  the  best  of  my 
recollection."  The  honourable  gentleman  alluded  to  the  case  of  Mr. 
.itlh'  )«-,  and  contended,  that  it  was  an  additional  proof  of  Lord  Mel- 
ville's sharing  in  the  spoil  of  the  public,  as  he  luul  forborne  to  press 
ihe  payment  of  Mr.  Jetlicoe's  balance,  apprehensive,  no  doubt,  of 
making  him  an  enemy.  These  suspicions  were  much  confirmed  by 
Lord  Melville's  last  letter  to  the  commissioners,  an  extraordinary  pro- 
duction, and  produced  at  an  extraordinary  period,  four  months  after 
the  delivery  of  his  first  statement,  and  on  the  eve  of  the  present  dis- 
cussion. In  the  outset  off  this  letter  he  thinks  it  necessary  to  re-state 
the  grounds  of  his  former  answers,  with  which  the  commissioners  were 
sufficiently  acquainted.  He  proceeds,  and  again  complains  of  his  want 
of  recollection.  He  then  asserts,  that  he  never,  4i  knowingly,"  de- 
rived any  advantage  from  the  public  money,  either  directly  or  indi- 
rectly, through  the  medium  of  Mr.  Trotter;  that  is,  he  borrowed 
money  from  a  man,  who,  when  he  first  knew  him,  was  worth  nothing, 
and  whose  last  dividend  exceeded  eleven  thousand  pounds,  and  yet 
did  not  "  know"  that  such  loans  must  have  come  out  of  the  public 
purse.  The  destruction  of  Lord  Melville's  private  papers  was  a  most 
suspicious  circumstance,  especially  when  corroborated  by  that  of  Mr. 
Trotter's  ledger,  in  which  the  accounts  of  all  his  employers  and  con- 
nexions must  have  shared  the  same  fate.  But  when  to  these  were  add- 
ed the  loss  of  Mr.  Jellicoe's  writings,  it  was  impossible  not  to  feel  com- 
plete conviction  of  Lord  Melville's  guilt.  Having  dwelt  for  some 
time  on  this  topic,  the  honourable  gentleman  proceeded  to  comment 
on  his  lordship's  letter,  and  contended  that  it  left  him  precisely  in  the* 
same  situation  in  which  he  was  placed  by  the  report.  There  were 
many  points  which  he  had  left  untouched,  from  an  apprehension,  of  ex- 
hausting the  patience  of  the  house.  If,  by  the  manner  in  which  he 
had  conducted  himself  on  this  occasion,  'he  had  departed  from  that 
moderation  with  which  be  proposed  to  regulate  himself?  it  was  matter 
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6f  sincere  regret  to  him.     But  he  trusted  the  House  would  act  in  a  man* 
ner  consistent  with  its  dignity  in  disposing  of  this  question.     Not  only 
the  character  of  parliament,  but  of  every  individual  member  of  the 
house  was  concerned.     It  was  due  to  the  country  to  prove,  that  no 
tuan  in  power,  no  person  high  in  office,  or  placed  in  a  situation  of 
trust  or  responsibility,   could  with  impunity  violate  the  law,  or  prove 
unfaithful   to  their  duty.     He  had   no  wish  to  wound  the  feelings  of 
any  gentleman,,  but  he  was  confident  he  should  obtain  the  support  of 
every  member  in  the  house,  except  the  relatives  of  the  noble  lord,  who 
could  not  be  expected  to  vote  for  his  propositions.     He  could  not  con- 
ceive it  possible  for  any  other  description  of  persons  to  oppose  them. 
The  country  gentlemen,  ever  distinguished  guardians  of  the  public 
money,  could  not  lend  their  assistance  to  shelter  from  the  vengeance 
r»t  the  house,  any  persons  guilty  of  great  malversation  in  the  manage* 
nrent  of  the  public  money.     Neither  would  those  honourable  and  dis- 
tinguished officers  of  the  army  and  navy,  who  were  members  of  that 
house,  give  any  encouragement  to  transactions  inconsistent  with  the 
ttcble  sentiment  of  honour  with  which  they  were  animated*     They 
would  be  the  first  to  stigmatize  a  flagrant  violation  of  the  law.     He 
called  upon  the  house  to  recollect,  before  they  should  come  to  the 
vote,  the  circumstances  under  which  the  offences  he  charged  had  been 
committed.     He  called  upon  them  to  contemplate  the  magnitude  of 
the  taxation  with  which  the  country  was  burthened :  he  wished  the 
liouse  to  consider  the  bituation  in  which  the  country  now  stood.    From 
various  circumstances  of  peculiar  hardship,  nay,  the  grievances  that 
Jhad  already  occurred,  the  more  opulent  were  obliged  to  part  with  their 
superfluities  in  order  to  contribute  to  the  support  of  the  indigent  and 
the  poor,  and  to  carry  on  the  war  in  which  we  were  engaged.      Every 
class  of  the  community  was  struggling:  the  means  of  the  poor  la- 
bourer were  extorted  j  for  at  every  meal  he  took  he  suffered  from  that 
most  grievous  system  of  taxation  which  now  existed,  every  object 
beinn  taxed  which  could  afford  a  single  farthing.     We  had  been  told 
that  such  exactions  were  absolutely  necessary  for  the'  present  circum- 
stances of  the  country  ~,  but  what  situation  were  we  to  be  placed  in, 
eould  we  "not  prove  that  a  proper  use  had  been  made  of  the  money  so 
collected  ?    It  was  alone  by  the  punishment  of  such  delinquents  that 
the  House  could  prove  to  the  public  that  they  attended  in  every  parti- 
cular tt»  their  interests.    The  honourable  member  concluded  with  read* 
i&ghis  resolutions,  in  substance  us  follow  :— 
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1.  "  That  the  House  of  Commons,  in  the  year  1782,  came  to  cer- 
tain regulations  respecting  the.  Treasurer  of  the  Navy,  prohibiting  him 
from  keeping  any   balances  of  public  monies  in  his  hands,  and  fix- 
ing a  permanent  and  increased  salary  in  lieu  of  fees  and  emoluments. 
Likewise  prohibiting  any  Paymaster  or  Treasurer  of  the  Navy  from, 
making  use  of  the  public  money,  or  directly,  or  indirectly  applying 
the  same  to  his  own  personal  advantage  or   private  emolument :  and 
further,  that  the  House  was  of  opinion,  that  the  Naval  Commis- 
sioners had  acted  with  honor  to  themselves,  with  benefit  to  the  com- 
munity, and  in  a  way  calculated  to  ensure  the  prosperity  of  the  king- 
dom. 

2.  "  That  in  the  month  of  June  i?82,  the  salary  of  the  Treasurer 
of  the  Navy  was  increased  to  4-0001.  per  annum. 

3.  u  That  thf  resolutions  above  recited  were  strictly  complied  with 
by  Mr.  Bane,  who,  it  appeared,  had  not  derived  any  emolument  or 
advantage  from  the  public  money  ;  neither  had  Mr.  Douglas,  the  Sub- 
accountant. 

4.  "That  on  the  ipth  of  August  1782,  Mr.  Henry  Dundas  suc- 
ceeded to  the  office  of  Treasurer  of  the  Navy,  -with  a  fresh  increase  of 
salary. 

5.  "  That  he  continued  in  office  till  1783,  and  that  on  being  asked 
by  the  Naval  Commissioners,  Whether  during  that  time  he  had  made 
use  of  the  public  money  for  purposes  of  private  emolument  ?  he  had 
declined  to  answer  the  question,  but  in  a  letter  subsequently  written 
he  had  stated,  that  he  did  not  derive  any  personal  advantage  from  the 
public  money. 

(>.  "  That  Lord  Bayning  held  the  office  after  that  period,  and  did 
not  apply  the  public  money  to  private  advantage. 

7.  "  That  on  the  5th  January,  1784-,  Mr.  Henry  Pundas  again  camp 
into  the  office  of  Treasurer  of  the  Navy. 

8.  "  That  in  1785,  an  Act  passed,  regulating  the  sums  of  monev 
placed  at  the  disposal  of  the  Treasurer  of  the  Navy,  that  the  same  be 
lodged  in  the  Bank  of  England,  &c. 

9.  "  That  the  execution  of  the  said  acfc  (the  act  of  1785,  for  better 
regulating  the  office  of  Treasurer  of  the  Navy,)  was  postponed  till  the 
month  of  January,   1786,  and   that  from  that  time  till  the  month  of 
June  1 800,  when  Lord  Melville  left  the  office  of  Treasurer,  contrary  to 
the  practice  established  in  the  treasurership  of  the  Right  Honorable 
Isaac  Barre,  contrary  to  the  resolutions  of  the  House  of  Commons  of 
the  18th  of  June,    1/8?,  and  in  defiance  of  the  abov^-mentioned  act 
of  the  '25th  George  III,  chap.  31,  large  sums  of  money  were,  under 
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pretence  of  naval  services,  and  in  scandalous  evasion  of  the  act^  at 
various  times  drawn  from  the  Bank,  and  invested  in  Exchequer  and 
Navy  Bills,  lent  upon  the  security  of  stock,  employed  in  discounting 
private  bills,  in  purchasing  Bank  and  East  India  stock,  and  used  in 
various  ways  for  the  purposes  of  private  emolument. 

10.  "  That  Alexander  Trotter,  Esq.   the  Paymaster  of  the  Navy, 
\vas  the  person  by  whom,  and  in  \vhose  name  the  public  money  was 
thus  employed ;  and  that  in  so  doing  he  acted  with  the  knowledge  and 
consent  of  Lord  Viscount  Melville,  to  whom  he  was  at  the  same  time 
private  agent,  and  for  whose  use  or  benefit  lie  occasionally  laid  out 
from  10  to  20,0001.  without  considering  whether  he  was  previously  in 
advance  to  his  lordship,  and  whether  such  advances  were  made  from 
his  public  or  private  balances. 

11.  "That  the  Right  Honorable  Lord  Viscount  Melville  having 
been  privy  to,  and  connived  at  the  withdrawing  from  the  Bank  of  Eng- 
land, for  purposes  of  private  interest  or  emolument,  sums  issued  to 
him  as  treasurer  of  the  navy,  and  placed  to  his  account  in  the  Bank, 
according  to  the  provisions  of  the  25th  George  III.  chap.  31,  has 
been  guilty  of  a  gross  violation  of  the  law,  and  a  high  breach  of 
duty. 

12.  "That  it  further  appears,  that  subsequent  to  the  appointment 
of  Lord  Melville  as  Treasurer  of  the  Navy,  in  1784,  and  during  the 
time  he  held  that  office,  large  sums  of  money  issued  for  the  service  of 
the  navy  were  applied  to  other  services;  and  that  the  said  Lord  Mel- 
ville, in  a  letter  written  in  answer  to  a  precept  issued  by  the  commis- 
sioners of  naval  inquiry,  requiring  an  account  of  money  received  by 
him,  or  any  person  on  his  account,  or  by  his  order,  from  the  Pay- 
master of  the  Navy;  and  also  of  the  time  when,  and  the  persons  by 
whom  the  same  were  returned   to  the  Bank,  or  Paymaster ;  has  de- 
clared that  he  has  no  materials  by  which  he  could  make  up  such  an 
account;  and  that  if  he  had  materials,  he  could  not  do  it  without 
disclosing  delicate  and  confidential  transactions  of  government,  which 
his  duty  to  the  public  must  have  restrained  him  from  revealing. 

13.  "  That  Lord  Melville,  in  applying  monies  issued  for  the  service 
of  the  navy  to  other  services,  stated  to  have  been  of  so  delicate  and 
confidential  a  nature,  that  in  his  opinion  no  account  can,  or  ought  to 
be  given  of  them,  has  acted  in  a  manner  inconsistent  with  his  duty, 
and  incompatible  with  those  securities  which  the  legislature  has  pro- 
vided for  the  proper  application  of  the  public  money." 

The  Chancellor  of  the  Exchequer  employed  every  argument  which  his 
powerful  eloquence  could  enforce  to  defend  Lord  Melville;  and  then 
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concluded  as   follows :— For  his  own  part,  he  was  desirous  that  the 
House  should  look  at  the  whole  of  the  case  in  all  its  circumstances 
and  bearings,  and  then  do,  without  delay,  whatever  tl»o  interest  of 
the  public,  a  just  sense  of  their  own  duty,  and  the  nature  of  the  case 
may  require.     For  this  purpose,  he  thought  the  best  course  to  pursue 
would   be   to   refer   the  report   to   a  select  committee,  inasmuch  as 
there   were   many    points   contained   in   it    which    required   further 
explanation.       The    honorable   member  had  dwelt  with  much  ear- 
nestness on  the  application  of  certain  sums  for  the  accommodation 
of  other  branches  of  the  public  service  ;  but  in  his  own  view  of  the 
question,  the  house  was  not  in  a  situation  to  decide  upon  that  trans- 
action.    Did  the  honorable  gentleman  mean  to  say,  that  in  judging  of 
this  transaction,  the  House  was  not  to  take  into  its  consideration  the 
excuses,    the  motives,  the  circumstances,    and  the  necessity  of  the 
transaction  ?  Was  the  House,  knowing  only  the  bare  fact,  that  the 
application  of  the  money  in  such  a  manner  was  a  violation  of  the  law, 
to  decide  upon  its  merits  without  taking  into  consideration  whether  any 
loss  had  arisen  from  it,  whether  the  motives  were  justifiable,  wanto?% 
or  necessary ;  whether  the  circumstances  were  such  as  to  warrant  a 
departure  from  the  letter  of  the  law  ;  and  what  the  magnitude  of  the 
transaction  ?  It  would  not  be  necessary  for  him  to  argue  the  propriety 
of  permitting  such  a  latitude  with  Englishmen,  or  with  persons  of  li- 
beral and  enlightened  minds  ;  for  he  was  confident  that  all  such  would 
agree  with  him,  that  cases  might  occur  when  the  circumstances  under 
\\hich  such  a  transaction  might  take  place,  would  make  it  meritorious 
in  the  public  officer  to  incur  the  heavy  responsibility.    This  he  stated, 
with  a  view   to  the   stress  that  had  been  laid  on  the  application  of 
a  particular  sum   to  a  different  service  from  that  for  which  it  had 
been  voted.     There  was  an  allegation  in  the  report  on  this  head,  and 
the  honorable  gentleman  had  stated  3  particular  sum  as  having  been 
advanced  in  this  way,  and  afterwaids  repaid  by  his  honourable  friend 
(Mr.Long).     He  had  himself  been  a  party  to  that  transaction,  and  he 
should  be  ashamed  to  address  the  House  on  the  subject,  if  he  could 
not  explain  the  matter,  as  related  to  the  share  he  had  had  in  the  bu- 
siness, to  their  entire  satisfaction  ;  so  that  however  illegal  the  appli- 
cation  might  have  b^en  in  the  first  instance,  and  he  was  ready  to  take 
that  for  granted,  it  would  appear  to  have  arisen  from  considerations 
of  public  interest,  and  to  have  been  transferred  from  the  service  for 
which  it  had  been  voted  only  for  a  time,  and,  without  any  other  incon- 
venience or  loss,  replaced  afterwards.     Jt  was  impossible  to  disclose 
J,he  circumstances  under  which  it  had  been  applied ;  but  if  the  House 
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would  consent  to  appoint  the  committee,  he  should  produce  the  most 
convincing  statements,  so  far  at  least  as  he  was  concerned.  The  whole 
sum  particularized  amounted  to  100,0001.  out  of  which  two  different 
sums  of  40,0001.  each  had  been  drawn  with  his  privity,  under  circum- 
stances which  he  could  fully  justify  to  the  house;  and  as  these  sums 
made  the  much  greater  part  of  the  whole  sum  specified,  there  was 
every  reason  to  think  that  the  whole  had  been  applied  in  a  manner 
equally  justifiable.  The  noble  lord  had,  at  that  time,  other  high  offi- 
cial situations,  and  might  have  had  occasion,  and  could,  without  his 
privity,  have  applied  sums  occasionally  to  a  different  service  from  that 
for  which  they  had  been  voted,  with  a  view  to  the  public  interest; 
and  though  he  was  not  in  possession  of  the  circumstances,  he  had  no 
doubt  that  the  noble  lord  could  satisfactorily  account  for  the  transac- 
tion. As  to  the  other  part  of  the  honourable  gentleman's  charge,  that 
Lord  Melville  had  connived  at  the  'paymaster  of  the  navy  keeping  the 
public  money  in  his  hands,  and  applying  it  to  purposes  of  private  pro- 
fit, he  confessed  that  this  appeared  to  him  a  fit  object  of  attention, 
when  they  should  come  to  consider  the  question  in  the  whole  of  its 
bearings.  He  was  prepared  to  admit,  that  the  conniving  at  such  con- 
duct in  a  paymaster  of  the  navy  was  not  justifiable,  but  thought, 
nevertheless,  that  much  would  depend  on  the  circumstances,  the  ex- 
tent, and  the  danger  that  had  been  incurred.  He  maintained  that  the 
commissioners  had  not  stated,  that  the  issue  had  been  greater  than  the 
service  required  ;  and  he  insisted,  that  from  their  report  it  was  evident 
that  they  believed  that  to  be  the  case.  It  was  also  agreed  to  by  them,  that 
the  public  money  had  not  been  applied  so  as  not  to  be  ready  to  satisfy  any 
demand  or  sudden  emergency  ;  and  they  had  not  even  insinuated  that 
any  effect  had  been  produced  in  the  increase  of  expence,  or  the  aggrava-^ 
tion  or  augmentation  of  additional  burthens;  nor  had  they  attempted  to 
charge,  that  any  demand  of  any  individual  had  been  a  single  moment  re- 
tarded. As  to  this  application  of  the  money  to  private  purposes  of  profit, 
it  did  not  appear  that  Lord  Melville  had  been  aware  of  it;  the  hon. 
gentleman,  however,  had  dwelt  much  on  this  circumstance,  founding 
his  observations  on  the  intricate  accounts  of  the  commissioners,  by 
which  it  appeared  that  he  had  not  considered  the  matter  in  detail. 
The"  commissioners  had  stated,  that  various  sums  had  come  into  the 
bank  of  Messrs.  Coutts,  which  had  not  been  procured  by  draft  on  the 
bank,  and  they  Jiad  supposed  that  these  consisted  of  sums  for  the  ser 
vices  in  transitu,  applied  in  this  way.  One  million  had  been  particu- 
larly specified.  But  that  million  had  been  brought  directly  from  the 
bank  to  the  .house  of  Messrs.  Coutts,  by  one  of  the  forms  of  draft  pre- 
scribed 
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scribed  by  the  statute,  and  the  whole  of  it  had  been  issued  th« 
the-  course  of  a  few  day?,  to  take  up  navy  bills  then  due.  So  thai 
this  was  OIK;  instance  of  an  error,  on  which  they  had  rested  much,  and 
\vhich  beiii"  capable  of  being  thus  satisfactorily  explained,  proved  this 
necessity  of  further  instigation.  The  sums  that  had 
Messrs.  Coutts  had  been  neither  lodged  there  for  the  benHit  of  the 
treasurer  of  the  navy  or  of  the  navy  paymaster,  but  in  the  co:: 
office  ;  and  this  was  another  error  of  the  report,  for  the  same  practice 
prevails  at  present  of  drawing  in  gross  from  the  multiplicity  of  paying 
all  the  small  sums  by  drawing  in  detail.  The  act  of  parliament  di- 
rected no  such  drafts  for  small  sums,  but  for  sufficient  sums  to  enable 
the  paymaster  from  day  to  day  to  issue  the  necessary  sums  to  the  sub- 
accountants,  so  that  the  balances  in  hand  appeared  not  to  contravene 
the  law,  but  to  be  in  direct  conformity  with  it,  and  necessary  for  the 
management  of  the  business  of  the  office.  The  question,  therefore, 
was,  Whether  more  had  been  issued  than  was  necessary,  whether  an 
cxpcnce  to  the  public  had  been  the  consequence,  or  an  increase  of  is- 
sue ?  The  house  was  aware  that  no  money  was  issued  to  the  treasurer 
of  the  navy,  but  on  memorial  from  the  different  boards,  and  that  con- 
sequently the  treasurer  would  have  no  power  of  increasing  the  issues 
to  him.  (The  right  honourable  gentleman  here  described  the  opera- 
tion by  which  the  treasurer  of  the  navy  drew  money  from  the  bank, 
and  proved  thence  that  it  is  not  in  his  power  on  any  occasion,  or  under 
any  circumstances,  to  draw  for  more  than  the  occasion  of  the  different 
boards  require).  In  the  next  place,  the  commissioners  had  divided 
the  time  during-which  Lord  Melville  had  been  in  office  into  two  pe- 
riods, iu  making  the  average ;  instead  of  making  the  average  for  the 
\vholeof  the  time  of  his  being  in  office.  The  jirst  period  they  calculate 
up  to  1756,  the  next  to  1800 ;  so  that  they  had  not  given  the  average 
on  the  whole,  nor  distinctly  in  the  separate  periods.  They  calculated 
the  balances  on  the  first  period  at  45  average,  and  the  last  at  33,  but 
they  had  taken  the  amount  of  the  gross  balances  without  deducting 
the  assignments.  \Vhen  the  commissioners  had  stated  ten  day  as  the 
number  that  ought  to  be  in  advance  in  the  paymaster's  hands,  they 
calculated  it  exclusive  of  the  out-posts;  and  if  the  money  at  the  out- 
posts were  to  be  deducted,  the  balances  would  be  in  the  first  or  the 
most  favourable  period,  an  average  of  seventeen  days,  and  in  the  lat- 
ter period  an  average  of  eight  days;  and  on  the  whole  period  the  ave- 
rage was  but  fourteen  or  fifteen,  five  only  more  than  the  commissioners 
had  thought  necessary,  and  nearly  the  same  number  that  the  clerk 
had  stated  in  his  examination.  Now  if  it  should  turn  out  that  this 
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statement  was  correct,  he  could  not  admit  a  doubt  that  it  would  be 
sufficient  to  determine  the  house  and  the  public  to  examine  more  nar- 
rowly and  minutely  into  the  matter  and  allegations  of  the  reports  be- 
fore they  would  ground  upon  it  either  censure  or  disapprobation.  Tbere 
were  four  different  errors  in  this  single  statement,  and  these  proved 
unanswerably  the  necessity  of  a  fuller  investigation.  This  could  not 
be  prosecuted  in  the  whole  house,  nor  with  the  speaker  in  the  chair, 
it  could  only  be  followed  up  with  effect  in  a  select  committee.  If  the 
investigation  should  be  proceeded  with,  he  was  convinced  that  many 
sums  stated  to  have  been  paid  in  the  name  of  Lord  Melville  would  ap- 
pear to  have  been  applied  to  official  purposes :  how  far  that  was  the 
case  it  was  not  for  him  to  anticipate  then,  before  the  inquiry  should 
be  instituted.  The  house  would  determine  for  itself  when  the  investi- 
gation should  take  place.  Before  they  could  judge  whether  any  sums 
of  public  money  had  been  so  advanced,  they  should  see  the  credit  ac- 
count of  Lord  Melville,  they  should  also  see  the  different  sums  paid 
in  by  Mr.  Trotter,  for  Lord  Melville,  on  account  of  his  salary  as  trea- 
surer of  the  navy,  as  also  an  account  of  his  unappropriated  salary  as 
keeper  of  the  signet  in  Scotland,  and  for  dividends  in  the  funds.  Would 
gentlemen  under  these  circumstances  give  way  to  surmises?  Would 
they  think  strange  that  Lord  Melville,  knowing  that  he  had  no  con- 
tract with  Mr.  Trotter,  no  participation  with,  and  knowing  also  the 
unfortunate  way  in  which  Mr.  Trotter  kept  his  accounts,  had  declined 
answering  until  he  had  ascertained  the  state  of  these  accounts.  And 
if  it  should  appear  even  that  a  few  thousands  had  been  by  inadver- 
tence so  advanced,  could  any  gentleman  suppose  that  that  would  have 
been  any  object  to  a  noble  lord  in  a  high  and  distinguished  office  of 
trust  and  honour?  He  woulci  not  think  it  possible  for  a  liberal  and 
enlightened  mind,  for  even  common  sense  to  entertain  such  an  opi- 
nion. If  so,  then  he  contended,  that  the  materials  before  the  house 
were  insufficient  to  form  a  final  judgment,  and  that  a  further  investi- 
gation was  absolutely  necessary,  and  that  such  investigation  could  not. 
be  conducted  in  the  house,  but  in  a  select  committee,  which  could  be 
managed  without  much  delay.  With  these  sentiments,  he  felt  it  un- 
necessary and  improper  to  say  more  on  the  subject,  lie-should  there- 
fore move,  as  an  ameudment,  that  "  the  Tenth  Report  be  referred  to 
a  select  committee,"  &c. 

Mr.  Fox  suggested  the  propriety  of  moving  the  previous  question, 
father  than  an  amendment,  in  order  that  the  previous  resolutions 
might  be  entered  on  the  journals. 

The  Chancellor  of  the  Exchequer  had  no  otyection  to  the  course  pro- 
posed, 


XXXI 

posed,  as  he  should  thereby  obtain  .the  substantial  object  of  his  mo- 
tion; and  understanding,  howrwr,  that  if  the  previous  question 
should  be  a:«rc<;d  to,  he  .should  afteru  a  of 

a  selu-t  committee;  he  then  then  moved  the  previous  (jucatioiL.  On 
the  '{iii-st'on  bein:_r  put, 

Lord  Jli-nry  Petty,  ut  the  same  tirno  that  he  acknowledged  it  was 
issible  lor  him  to  follow  tlie  right  honourable  gentleman  through 
the  vast  range  he  had  taken  in  his  view  of  the  subject  under  discussion, 
was  anxious  to  state  the  ground  on  which  lie  supported  the  original 
motion.  lie  had  never  felt  greater  surprize  than  when  he  heard  tin* 
right  honorable  gentleman  alledge  that  his  honorable  friend  (Mr,  \Yhit- 
hrcad)  had  travelled  out  of  the  record  of  the  faets  in  the  statement 
\\hieh  he  had  laid  before  the  House.  This  must  be  matter  of  sur- 
prize to  the  Mouse  also,  when  the  whole  of  his  honorable  friend's 
charges,  except  the  concluding  ones,  were  merely  matter  of  fact,  an! 
nothing  hut  matter  of  fact.  In  truth,  the  whole  of  what  had  fallen  from 
his  honorable  friend,  was  either  matter  of  fact,  or  plain  and  immediate 
deduction  from  facL  The  right  honorable  gentleman  urged,  with  a  view 
to  induce  the  House  to  agree  to  the  appointment  of  a  select  committee 
to  enquire  into  this  subject,  that  the  attempt  was  made  to  influence  tli? 
passions  of  the  House,  and  that  the  subject  involved  a  great  deal  of 
complicated  details  of  figures.  In  considering  this  latter  point  it  wat 
necessary  the  House  should  recollect,  that  any  confusion  that  existed  in 
this  way,  arose  from  the  irregular  manner  in  which  Lord  Melville  and 
his  Paymaster  kept  their  accounts.  It  was  obvious,  however,  from 
the  plain  matter  of  fact,  that  there  had  been  a  violation  of  the  act 
of  parliament.  The  right  honorable  gentleman  opposite  was  liable  to 
a  charge  of  having  omitted  facts  in  his  statement.  He  had  omitted  the 
very  material  fact  that  Lord  Melville  had  allowed  lie  had  violated 
the  act  of  parliament,  by  permitting  his  Paymaster  to  withdraw  large 
sums  froaii  the  Bank  of  England  before  they  were  actually  wanted,  and  to 
keep  them  at  his  private  banker's.  One  part  of  the  ground  for  proposing 
a  select  committee  was,  that] part  of  the  money  voted  for  navy  ser- 
vices had  been  applied  to  other  public  services ;  and  the  other 
ground  was,  the  existence  of  complicated  details  of  figures.  Was  this 
direct  violation  of  the  law  included  in  either  of  these  descriptions  ? 
He  had  no  objection  to  a  select  committee  in  the  proper  time.  Oo 
the  contrary,  he  should  be  disposed  to  support  the  appointment  of  such 
a  committee,  when  the  motion  of  his  honorable  friend  should  be 
agreed  to,  and  the  House  should  have  come  to  a  determination  on  the 
plain  and  obvious  fact,  Then  a  committee  would  be,  proper  to  con- 
sider5 
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siderof  the  expediency,  and  the  means  of  pushing  the  enquiry  fur- 
ther, and  he  should  be  happy  to  contribute  his  small  share  to  the  in- 
stitution of  a  committee  for  so  laudable  an  object.  But  first  let  tho 
House  consider  what  was  before  it,  and  let  it  consider  that  what  Lord 
Melville  admitted  in  one  place,  he  could  not  deny  in  another;  thai 
he  could  not  deny  before  a  committee  of  the  House  what  he  had 
avowed  before  the  commissioners  of  inquiry  ;  and  let  gentlemen  then 
ask  themselves  what  necessity  there  was  for  delay.  The  House  could 
at  once  pronounce  on  the  breach  of  the  act  of  parliament,  and  then 
it  might  examine  more  minutely  in  a  committee  the  circumstances  of 
the  transaction,  and  the  precise  amount  of  the  criminality.  The  right 
honorable  gentleman  argued  that  the  public  sustained  no  loss  by  these 
transactions,  at  the  same  time  that  he  allowed  this  did  not  excuse  the 
delinquency,  though  it  extenuated  the  offence.  He  did  not  think  it- 
was  any  extenuation.  He  thought  there  was  not  only  risk  to  the 
public,  hut  positive  loss.  He  distinguished  between  public  loss  and 
-precise  loss;  for  though  the  precise  amount  could  not  be  ascertained, 
the  fact  that  there  was  a  lo^s  was  beyond  all  question.  The  right  ho- 
norable gentleman  had  gone  into  great  detail  to  shew  that  the  Pay- 
master did  not  draw  the  money  from  the  Exchequer  before  it  was 
wanted.  But  in  this  statement  the  right  honorable  gentleman  had  re- 
duced himself  to  the  following  dilemma: — He  stated  that  the  money 
was  not  removed  from  the  Exchequer  before  it  was  wanted  for  navai 
services ;  at  the  same  time  that  he  allowed  rarge  sums  were  given  m 
accommodation  from  the  navy  to  other  branches  of  the  public  service. 
How  was  it  possible  this  accommodation  could  be  given,  unless  larger 
sums  were  kept  in  the  Paymaster's  hands  than  were  wanted  in 
navy  services,  except  indeed  the  navy  service  was  distressed  and  de- 
frauded to  allow  the  advance  ?  If  the  money  were  once  allowed  to  be 
drawn,  it  might  be  allowed  to  private  as  well  as  to  public  purposes ;  and 
if  the  door  were  once  opened,  it  was  impossible  to  set  limits  to  the 
abuse  it  may  let  in*  The  speculations  of  Mr.  Trotter  had  not  failed, 
but  that  was  no  excuse  for  putting  the  public  money  to  so  unwarrant- 
able a  risk.  The  success  may  besides  be  accounted  for  in  another 
manner,  by  means  of  the  connection  or  combination  that  existed  be- 
tween the  three  individuals  concerned.  Mr.  Mark  Sprott  touched  the 
funds,  and  Lord  Melville  the  secrets  of  state,  and  Mr.  Trotter  touched 
both  these  persons,  Millions  were  thus  managed  in  that  nice  and  de- 
licate machine  of  the  public  funds ;  though,  at  that  time,  combina- 
tions of  another  nature  were  much  talked  of;  no  Jacobin  conspiracy 
that  did  exist,  or  could  have  existed,  was  calculated  to  do  more  than 
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this  conspiracy  between  these  three  perspns.  The  noble  Iprd  had  re- 
presented, that  when  the  committee  of  1/88,  in  prosecuting  its  in- 
quiries as  to  the  administration  of  the  public  offices,  came  to  that  of  the 
treasurer  of  the  navy,  Lord  Melville  being  called  upon  by  the  com- 
mittee, respresented  the  regulations  for  bringing  up  the  arrear  in  that 
office,  and  preventing  any  future  arrear,  were  in  full  effect.  This 
statement  was  opposite  to  the  fact ;  for  at  this  very  time  the  account- 
ant's branch,  which  had  been  instituted  with  a  view  to  this  object, 
having  come  up  to  that  period  when  it  was  to  take  cognizance  of  Lord 
Melville's  own  administration,  stopped  suddenly  short,  and  its  labors 
were  no  more  heard  of.  The  account  of  Lord  Melville's  first  trea- 
surership  was  not  made  out  till  last  year,  and  the  remaining  part  of 
the  account  at  the  time  the  noble  lord  was  in  office,  was  still  unpre- 
pared. The  reason  given  for  this  was,  that  the  clerks  employed  in 
this  duty  being  borrowed  from  another  department,  and  being  with- 
drawn, the  business  could  not  proceed.  It  was  evident  from  what 
Lord  Melville  had  stated  to  the  committee,  that  the  benefits  of  the  acts 
then  lately  made  were  carried  into  full  effect.  This  was,  however, 
Tery  remote  from  the  fact.  The  act  of  parliament  went  to  provide, 
that  the  public  money  was  to  be  kept  in  the  Bank,  and  that  no  public 
office  was  to  be  made  a  public  treasury ;  and  yet  Lord  Melville  had, 
to  all  intents  and  purposes,  made  his  office  a  public  treasury.  He  dwelt 
on  the  systematic  deviation  from  the  law  that  had  so  many  years  pre- 
vailed in  that  office,  and  asked,  whether  this  was  a  case  from  which 
thd  House  would  turn  away,  referring  the  matter  to  a  select  com- 
mittee without  coming  to  a  vote?  As  to  whether  the  prominent  act 
was  right  or  wrong,  or  whether  the  noble  lord  was  fit  still  to  hold  a 
high  and  confidential  situation  in  the  government,  there  was  no  differ- 
ence between  the  situation  in  which  the  noble  lord  stood  with  respect 
to  the  House  and  country,  and  that  in  which  any  man  may  with  his 
private  agent.  The  house  ought  to  consider  for  a  moment  what  was 
the  nature  of  this  illegal  combination  between  three  persons,  one  of 
whom  was  touching  the  funds,  and  the  other  two  the  secrets  of  state. 
There  was  Mr.  Mark  Sprott,  who  enjoyed  the  confidence  of  Mr. 
Trotter;  Mr.  Trotter,  who  enjoyed  the  confidence  of  Lord  Mel- 
ville; and  Lord  Melville,  who  enjoyed,  too  long  enjoyed,  the 
confidence  of  the  public.  These  enormous  sums  were  therefore  car- 
ried to  the  stocks,  and  there  employed  in  a  private  point  of  view  for  in- 
dividual emoluments  and  in  a  public  point  of  view  ihey.were  used  to 
keep  up  the  national  credit,  from  such  a  combination  what  danger- 
ous consequences  were-  likely  to  result  I  At  the  period  when  these 
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combinations  existed,  there  were  also  others  existing  of  a  different 
nature.  There  were  combinations  existing  in  this  country,  denomi- 
nated Jacobinical :  but  he  believed  that  never  was  there  one  of  a  more 
dangerous,  insidious,  and  mischievous  nature,  than  the  one  which 
was  now  discussing.  There  appeared  to  have  been  a  systematic  de- 
ception on  the  part  of  the  conspirators.  His  lordship  then  read  ex- 
tracts from  some  letters  by  Lord  Melville,  to  shew  his  inconsistency. 
The  principal  intention  of  the  resolutions  passed  in  1786,  was  to  re- 
gulate the  disposal  of  the  public  money,  and  to  prevent  public  offices 
from  becoming  public  treasuries.  Lord  Melville  must  havp  known 
that  these  regulations  were  by  him  regularly  and  systematically  vio- 
lated for  ten  years  preceding.  If  such  a  statement  were  true,  why 
should  the  house  not  come  to  a  resolution,  declaring  such  persons  unfit 
for  any  office  of  trust  ?  He  confessed  he  saw  no  reason  why  they  should 
act  otherwise  than  any  private  individual  would  do  to  his  agent,  who 
had  been  guilty  of  such  gross  malversation.  Were  Mr.  Sprott  to  omit 
paying  10  or  12,0001.  to  Mr.  Trotter;  or,  in  other  words,  to  appro- 
priate that  sum  to  himself,  by  taking  the  use  of  it  for  his  own  emolu- 
ment, would  not  Mr.  Trotter  immediately  discontinue  him  as  his 
agent  ?  Mr.  Mark  Sprott  might  then  say,  I  never  meant  to  obtain  any 
profit  from  that  sum,  it  was  only  retained  on  account  of  the  intricate 
manner  in  which  we  kept  our  accounts.  What  broker  in  London 
would  be  allowed  to  keep  his  accounts  in  that  state,  that  he  could  not 
ascertain  whether  he  had  a  balance  in  his  hands  or  not  ?  The  people 
of  England,  who  pay  these  public  servants  most  liberally,  and  in  no 
instance  more  so  than  in  the  present  one,  have  surely  as  good  a  right 
to  expect  that  they  be  as  justly  and  regularly  served  as  any  broker  on 
the  Stock  Exchange  can  serve  his  employer.  If,  from  any  part  of 
Lord  Melville's  deposition —if  from  any  part  of  that  extraordinary 
letter,  written  several  months  after  his  lordship's  examination  (ene- 
mies only  of  the  legal-ity  of  Lord  Melville),  he  could  entertain  any 
doubt  as  to  the  possibility  of  his  being  able  to  disprove  his  statement, 
he  would  vote  for  a  select  committee.  But  how  was  it  possible  to 
hive  any  opinion  in  the  smallest  degreee  favorable  to  his  lords>hip  from 
Such  a  statement  ?  What  had  the  right  honorable  gentleman  said  to 
do  away  the  criminality  ?  Acting  as  hie  lordship  had  done,  in  violatioa 
of  an  act  of  jparliament,  he  (Lord  Melville)  had  put  himself  in  that 
situation,  that  no  man  could  lay  his  hand  on  his  heart,  aud  pronounce 
him  innocent.  When  he  looked  at  his  lordship's  letter,  it  recalled  to 
his  remembrance  the  celebrated  oration  of  Cicero  against  Piso,  in 
which  th'ait  orator '  breaking  o$  from  his  argument,  proving  the  guilt 
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t>f  Piso,  says — "  But  who  is  more  condemned,  or  more  guilty,  than 
you  are,  who  dare  not  write,  nor  say,  that  you  are  innocent?" 

"  Quis  te  miscrior  qui  nequia  scribere  rcrapublicam  kiie  gestarn,  qiii  prwcns  n^ 
<jue  dicere  ansus  es  ?'* 

If  the  noble  lord,  on  the  passing  of  his  act  for  restraining  this  very 
«vil,  had  been  told  that  not  a  year  would  pass  w.hen  that  act  would  be 
violated  ;  when  it  would  be  violated  by  a  treasurer  of  the  navy,  and 
that  that  treasurer  of  the  navy  would  be  himself,  what  would  he  have 
said  9  But  if  the  prophecy  had  been  carried  further,  and  it  had  1 
said,  that  not  only  would  the  violation,  be  made  by  a  treasurer  of  the 
navy,  but  that  after  that  violation  had  been  for  fourteen  years  unno- 
ticed till  discovered  by  a  commission  of  inquiry,  .and  when  at  length 
the  detection  of  it  lay  recorded  on  the  table  of  the  House,  the  House 
would  be  so  culpable  that  it  would  be  glad  of  getting  rid  of  it  by  any 
means  rather  than  pronounce  upon  it  as  it  ought.  He  had  too  good 
an  opinion  of  those  of  whom  the  House  was  composed,  to  think  this 
business  would  be  so  passed  over,  it  would  indeed  be  fortunate  if 
abuses  were  never  detected,  rather  than  that  it  should  appear  that 
when  ministers  violated  the  most  express  and  immediate  laws  for  pre- 
venting abuses  in  their  departments ;  that  when  the  diligence  of  the 
^commissioners  had  brought  forward  this  delinquency,  parliament 
should  come  in  between  law  and  its  violator,  and  screen  the  delinquent 
from  justice.  This  was  the  worst  precedent  that  could  be  established 
in  any  country.  A  prompt  declaration  should  be  made  on  this  sub' 
ject.  He  therefore  voted,  in  the  first  instance,  for  the  motion  of  his 
honourable  friend,  with  the  intention,  that  after  the  primary  resolution 
should  be  agreed  to,  inquiry  should  be  instituted,  and  vigorousjy 
pursued. 

The  Attorney  General  said,  if  it  were  a  necessary  alternative  that  the 
supposed  delinquency  should  be  punished  now,  or  that  it  should  escape 
altogether,  the  propriety  of  coming  to  some  resolution,  at  the  present 
moment,  may  be  more  reasonably  insisted  upon.  He  doubted  whether 
the  noble  lord  would,  on  reflection,  think  it  right  to  proceed  tojudg- 
inent,  without  the  fullest  investigation  of  the  facts.  It  was  agreed  on 
all  hands  that  inquiry  should  take  place.  The  noble  lord  wished  a  se- 
parate decision  on  one  point.  Was  any  point  so  insulated  as  not  to  be 
still  connected  with  the  whole  ?  While  there  were  such  important 
grounds  of  inquiry,  the  house  should  not  be  called  upon  to  pronounce 
judgment  when  conviction  was  so  remote,  at  the  same  time  that  further 
inquiry  could  have  no  ill  effect. 
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Mr.  Ticrney  complimented  his  noble  friend.     It  was  a  matter  of 
pride  to  any  man  to  be  allowed  to  call  himself  the  friend  of  such  rising 
talents  and  eloquence.     He  agreed  with  him,  that  nothing  was  more 
fit  than  to  appoint  a  committee  after  the  first  point  should  be  agreed 
upon  ;  a  committee  in  which  all  that  related  to  accounts  and  calcula- 
tions may  be  sifted  and  made  clear.     The  transfer  of  money  from  one 
service  to  another  was  also  matter  for  a  committee,  but  what  was  to  be 
done  with  the  remainder  of  the  tenth  report  ?     Did  Lord  Melville  ask 
for  any  further  delay,  saying  he  had  evidence  sufficient  for  Ins  acquit- 
tal ?  Did  Mr:  Trotter  say  any  thing  to  that  effect  ?     But  the  people  of 
England  looked  to  thu  night  for  the  opinion  of  their  representatives  on 
this  important  case.     He  would  ask  the  right  honourable  gentleman 
how  long  it  was  since  the  expedient  of  a  reference  to  a  committee  oc- 
curred to  him  ?    The  right  honourable  gentleman  had  expressed  his 
anxiety  to  have  the  letter  of  the  noble  lord  before  the  House  previ- 
ously to  their  coming  to  any  determination,  as  that  letter,  he  had  stat- 
ed, would  throw  very  considerable  light  on  the  subject;  and  now  his 
anxiety  was  to  have  a  committee  appointed  for  investigating  the  sub- 
ject.    But  the  question,  he  contended,  was  by  no  means  complicated, 
There  was  not  a  single  gentleman  present,  he  apprehended,  who  could 
from  his  heart  avow  it  as  his  opinion,  that  any  proof  could  be  brought 
to  show  that  money  had  not  been  diverted  from  the  public  service,  and 
removed  from  the  Bank  in  opposition  to  the  most  express  and  positive 
declaration  of  parliament,     What  occasion  then  was  there  for  an  in- 
quiry ?     Would  Mr.  Sprott,  who  was  silent  when  examined  upon  oath, 
speak  more  plainly  when  not  upon  oath,  before  a  committee  of  the 
House  ?  or  ought  they  to  give  more  credit  to  his  evidence  in  the  one 
Qase  than  in  the  other  ?     No  evidence  which  they  could  take  from  the 
parties  not  on  oath,  could  invalidate  that  which  had  been  taken  before 
the  commissioners  on  oath.    For  what  purpose  besides  should  parlia- 
ment appoint  commissioners  for  this  express  purpose,  if  their  condi- 
tions were  not  to  be  relied  on  without  repeating  the  inquiry.     They 
had  been  employed  six  weeks  in  this  investigation,  and  had  heard  all 
that  Lord  Melville  had  to  say  in  his  defence,  before  they  published 
their  report;  and  what  was  curious,  not  one  of  his  lordship's  friends 
had  yet  dared  to  say  that  he  was  innocent.     All  they  pleaded  for,  was 
time.     But  the  examination  of  the  accounts  could  afford  no  ground  for 
this  plea,  for  this  examination  might  be  necessary  only  to  determine 
the  sums  to  be  refunded,  but  not  at  all  for  criminating  the  parties.     In 
regard  to  tfce  transfer  of  money  from  the  Bank  of  England,  the  noble 
lord  did  not  deny  his  knowledge  of  this  practice,  nor  was  it  at  all  na- 
tural 
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tural  to  believe  that  be  would  have  allowed  it  for  a  period  of  twelve 
years,  without  participating  in  the  profits ;  and  it  would  have  been 
more  generous  in  his  lordship,  he  thought,  instead  of  evading  the 
question  to  the  prejudice  of  Mr.  Trotter,  to  have  at  once  frankly  avow- 
ed that  the  practice  had  been  continued  by  his  authority,  as  well  as 
with  his  knowledge.  The  right  honourable  gentleman  concluded  by 
observing,  that  the  documents  laid  before  the  commissioners  had  been 
afforded  by  themselves,  and  that  therefore  if  it  could  be  called  txparlc 
evidence,  it  was  because  it  was  all  on  the  side  of  the  accused.  He 
commended  the  conduct  of  the  commissioners,  and  was  proud  to  have 
been  one  of  an  administration  that  had  virtue  enough  to  appoint  them. 
The  question  put  to  them  by  the  motion  of  the  right  honourable  gen- 
tleman, in  short  was,  Whether  they  should  have  confidence  in  thote 
who  had  detected,  or  those  who  had  profited  by  the  frauds  that  were 
the  object  of  the  inquiry  ? 

Mr.  Canning  wished  to  offer  some  reasons  that  induced  him  to  se» 
cond  the  motion  of  his  right  honourable  friend. 

Mr.  George  Ponsonby  was  decidedly  in  favour  of  Mr.  Whitbread'i 
resolutions.  He  observed,  that  it  was  a  monstrous  proposition  to 
maintain  there  had  been  no  criminality,  because  there  was  no  loss.— 
The  right  honourable  gentleman  opposite  to  him  had  acknowledged, 
that  sums  of  money  had  been  taken  contrary  to  law,  and  applied  to 
a  particular  purpose.  Why  was  not  that  circumstance  mentioned  at 
the  time  in  the  House  of  Commons,  and  a  bill  of  indemnity  applied 
for  ?  It  was  said,  that  attempts  had  been  made  to  inflame  the  public 
mind  against  Lord  Melville,  by  the  circulation  of  libellous  hand-bills* 
Then  it  was  the  business  of  the  attorney-general  to  prosecute  the  au- 
thors of  them ;  but  it  was  no  reason  that  the  House  should  stop  short 
in  its  present  inquiry,  because  there  were  libellers  in  the  country  who 
circulated  offensive  hand-bills.  He  insisted  that  Lord  Melville  and 
Mr.  Trotter  ought  not  to  be  suffered  to  walk  quietly  about  the  streets, 
without  an  account  being  taken  of  their  property,  in  order  that  they^ 
might  be  compelled  to  refund  what  they  had  taken  from  the  public ; 
and  bills  ought  to  be  brought  into  parliament,  to  disable  them  from 
disposing  of  their  property  while  the  present  question  was  agitated.— - 
There  never  was  a  period  in  the  history  of  the  country  in  which  the 
character  of  the  House  of  Commons  was  so  involved  as  the  present. 
He  hoped  that  those  members  of  the  House  who  represented  the  same 
part  of  the  kingdom  wilh  himself,  would  consider  the  peculiar  situation 
they  were  now  placed  in — that  they  would  now  give  the.  people  of  Eng« 
land  a  proof  of  their  spirit  ;and  independence,  by  voting  for  the  motion 
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that  night,  and,  in  so  doing,  they  would  remove  the  unfavourable  im* 
pression  which  the  easy  surrender  of  their  own  parliament  had  made 
on  the  public  mind,  lie  felt  more  than  common  anxiety  on  the  sub- 
ject. It  was  generally  supposed  that  the  accession  of  one  hundred 
Irish  members  to  that  House,  was  giving  an  accession  of  so  much 
strength  to  the  minister,  who  could  always  command  their  vo.es.  Me 
•was  grieved  to  think  this  idea-  had  gone  abroad.  And,  as  an  Insh 
member,  he  should  be  ashamed  to  walk  the  streets  if  lie  did  not  think 
that  his  countrymen  in  that  House  were  as  free  from  corrupt  influence 
as  any  of  those  gentlemen  who  represented  England. 

The  Master  of  the  Rolls  disapproved  of  the  manner  in  which  the  bu- 
siness was  taken  up  by  gentlemen  on  the  other  side ;  it  tended  t<>  i,^  ke 
the  House  enter  upon  a  judicial  proceeding  They  were  eager  to 
toring  the  accused  persons  to  punishment,  but  he  was  at  a  loss  to  see 
how  they  were  to  be  punished  before  the  exact  nature  and  extent  of 
their  offence  was  ascertained. 

Mr.  Toy  began  by  stating,  that  he  should  be  extremely  unwilling  to 
suffer  this  question  to  be  put,  without  expressing  his  sentiments  upon 
it.     For  if  unhappily  the  vote  of  the  House  should  be  opposite  to  that 
\rhich  he  hoped  and  wished,  he  should  feel  very  uneasy  indeed,   that 
bis  name  should  partake  in  the  universal  odium  that  must  attach  to 
any  decision  tending  to  second  such  notorious  delinquency  as  the  report 
on  the  table  declared.     Before  he  would  proceed  to  the  merits  of  the 
charges  under  consideration,  h«  thought  it  proper  to  notice  the  argu- 
ments of  the  gentlemen  upon  the  other  side  ;  not  because  he  consider- 
ed these  arguments  possessed  of  any  intrinsic  force ;  but  lest,  from 
the  authority  of  the  persons  from  whom  they  proceeded,  they  might 
tave  the  effect  of  leading  the  House  to  a  decision,  which,  if  it  should 
correspond  with  the  wishes  of  those  by  whom  such  prguments  were 
used,  must  destroy  its  character  with  the  country  and  with  all  Europe. 
The  first  gentleman  with  whom  he  would  begin  was  the  last  who  spoke. 
That  learned  gentleman  directed  the  whole  of  his  observations  to 
chow  that  the  House  should  go  into  a  committee,  in  order  to  ascertain 
whether  the  breach  of  the  act  of  parliament,  not  of  which  Lord  Mel- 
ville stood  charged,  but  of  which  he  confessed  himself  guilty,  pro- 
ceeded from  corrupt  motives.     If  corruption  consisted  merely  in  a 
inan  putting  money  into  his  own  pocket,  according  to  the  vulgar  con- 
ception, perhaps  some  of  the  deductions  of  the  learned  gentleman 
would  be  right.     But  he  would  contend  that  nothing  could  be  moje 
corrupt,  in  his  opinion,  than  to  permit  a  man's  own  agent  to  convert 
the  money  of  others  to  his  own  private  emolument.    This  was  the 
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atnount  of  Lord  Melville's  confession  ;  and  although  it  might  be  pos- 
sible, trom  a  further  examination,  to  prove  the  noble  lor«l  more  guilty, 
it  did  appear  to  him  utterly  impossible  to  prove  him  less  so.  Fur  the 
most  conclusive  evidence  of  tire  noble  lord's  corruption,  he  would 
only  refer  to  that  paragraph  in  the  14-<)th  pjge  of  the  Report,  in  which 
the  noble  lord  stated,  that  "  although  he  knew  his  agent  Trotter  was 
King  the  public  money  to  other  purposes,  than  that  from  which  it 

ally  intended,  that  he  did  not  prohibit  him  from  doing  so."--- 
\Vhiii  was  that,  he  would  ask,  but  complete  corruption,  even  taking  the 

•r.Jmtci''?  but  combining  it  with  other  circumstances,  could 
any  man  entertain  a  doubt  upon  the  subject  of  his  ^uilt?  \Vhat 
greater  aggravation  of  his  delinquency  in  tolerating  th«  breach  of  his 
ov.n  act  of  p-jiiiament  could  be  imagined,  than  allowing  hib  agent  to 
niivipj.lv  the  public  money,  for  the  safe  custody  of  which  that  act  was 
inf.,  11  led  ?  But  it  is  pretended  that  no  loss  had  accrued  to  the  public 
from  this  malversation  ;  and  a  very  singular  argument  was  advanced, 
that  as  there  was  no  loss  there  was  no  risk.  Now  (said  Mr.  Fox)  it 
happened  in  certain  parts  of  my  life,  which  T  do  not  quote  with  a  view 
to  recommend  my  example  to  others,  that  I  was  in  the  habits  of  eo- 
gdging  in  speculations,  which  are  commonly  called  gaming.  If  a  man 
should,  in  that  kind  of  speculation,  win  a  large  sum  of  money,  I  am 
sure  that  an  argument  would  not  thence  arise  that  he  had  made  no 
risk.  1  rather  think  the  natural  inference  would  be,  that  his  risk  was 
considerable.  Probably,  however,  in  this  case,  Lord  Melville  did  not 
care  that  Mr.  Trotter  should  not  lose  any  money.  Mr.  Trotter  was. 
the  confidential  agent  of  Lord  Melville,  and  Lord  Melville  was  the 
Confidential  agent  of  the  state.  Therefore,  in  this  sort  of  speculations 
in  which  Troiter  engaged,  Lord  Melville  could  guard  against  much 
risk.  If  two  meu  play  cards  together,  aud  a  third  person  stands 
behind  one  of  them  and  throws  hints  to  the  other,  he  that  receives  tha 
hints  is  tolerably  sure  of  winning,  Just  so  in  this  business ;  Lord  Mel- 
ville knew  when  the  navy  bills  were  likely  to  be  funded,  and  Mr.  Trot- 
ter could  act  upon  the  iuformaiion  he  might  receive.  Will  any  one 
say  then,  that  from  such  acting  upon  such  information,  no  L,ss  would 
accrue  to  the  public  ?  On  the  contrary,  i  maintain,  that  ihe  public 
would  suffer  a  loss  of  1  per  cent,  upon  the  discount  of  such  bills.  But 
then,  observed  the  honourable  member,  the  learned  gentleman  desired 
the  House  to  go  into  an  inquiry,  in  order  to  obtain  farther  evidence. — 
lie  would  appeal  to  the  judgment,  of  the  House,  Whether  any  farther 
evidence  could  be  necessary  to  enable  it  to  come  to  u  decided  opinion 
upon  the  breach  of  law,  which,  the  noble  lord  himself  confessed  ?— ; 
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That  opinion  the  House  was  called  on  to  declare.  The  public  had  3 
light  to  demand  it  from  them.  It  was  said,  that  the  House  ought  not 
to  think  of  acting  judicially,  of  inflicting  punishment  without  the  ful- 
kst  examination  into  the  merits  of  the  accusation,  and  affording  the 
accused  the  fullest  opportunity  of  vindicating  himself.  And  so  far  as 
the  confession  of  Lord  Melville  went,  he  had  been  already  tried.  He 
would,  however,  defy  those  gentlemen  who  rested  their  objection  so 
very  much  upon  the  question  of  punishment,  to  show  that  it  was  at  all 
times  in  the  power  of  that  House  to  inflict  any  punishment  on  such  de- 
linquents as  Lord  Melville  and  Trotter.  But  if  the  House  should  de- 
termine on  prosecution  in  any  way  with  a  view  to  punishment ;  whe- 
ther by  directing  the  attorney-general  to  prosecute,  whether  by  mov- 
ing an  impeachment,  or  preparing  a  bill  of  pains  and  penalties,  which 
perhaps  would  be  a  more  proper  mode  of  proceeding,  he  would  main- 
tain that  the  confession  of  the  party  accused  wouid  be  evidence  to 
proceed  upon,  and  that  the  House  was  now  called  on  to  act,  as  it  must 
in  every  similar  case,  as  a  grand  jury,  to  pronounce  upon  the  guilt  of 
the  accused.  It  was  strange  to  hear  it  asserted  that  the  accused  was 
not  guilty,  because  no  loss  accrued  from  this  scandalous  transaction. 
To  those  to  whom  the  loss  of  honour  was  nothing,  perhaps  it  might  be 
said  that  no  loss  had  arisen.  But  what  was  the  loss  of  honour  to  that 
government  which,  after  such  a  palpable  instance  of  delinquency, 
should  preserve  its  connexion  with  the  delinquent?  and  what  is  the 
loss  of  character  and  honour  to  that  house,  should  it  attempt  by  its 
vote  to  screen  such  a  delinquent  ?  infinitely  more  than  any  sum  of 
money  could  possibly  amount  to.  Whatever  the  learned  gentleman, 
to  whom  he  had  already  adverted  might  assert,  he  could  not  see  that 
any  farther  inquiry  could  be  necessary  to  enable  the  house  to  decide 
that  a  great  public  officer,  who  allowed  his  servants  to  make  illicit 
profit  from  the  public  money,  in  the  teeth  of  an  act  of  parliament,  was 
guilty  of  a  most  serious  offence.  The  guilt  consisted  in  the  violation 
«f  the  law,  and  it  never  could  be  pretended  that  any  such  violation 
could  be  innocent.  There  were,  indeed,  many  cases  in  which  the 
most  severe  punishments  attached  to  offences  to  which  the  charge  of 
jnoral  turpjtude  did  not  apply,  but  which  were  criminal  in  conse- 
quence of  the  precept  of  the  law.  Such  were  many  of  the -offences 
against  our  revenue  laws.  Not  two  years  ago  an  act  was  passed  de- 
claring a  man  guilty  of  felony,  without  benefit  of  clergy,  if  paper  of  a 
certain  sort  should  be  found  in  his  possession,  this  sort  of  paper  being 
used  for  the  manufacture  of  bank-notes.  Now  the  reason  of  this  sta- 
tute was  thie,  that  a  man  could  not  be  presumed  to  have  such  paper 


in  li:  .  m  but  will»  a  criminal  in  re  tjie  l.reu'li 
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of  the  act  was  proof  .tig/mst  him.     Ai^l  thcjact  of  tht  25th  o) 

which  aj.phf  d  tu  ti,.  |  drawn  u; 

similar  principle,  and  the  breach  of  it    wa-»  to    be 
of  the    ciimiinl    intention.      I'pon    this    proof,     v  Inch  of 

the  reason  of  '.he  law,  he  I.1  .d  no  hcsitPtion  in  j 

lord  guilty.     The   noble   lord,  it  would   be   recollect*  d,  retain*  1  the 
office   of  treasurer   for    nine    years    after  he   \\. 
secretary  of  state.      [This  was  denied  by  the  chancellor   o: 
quer  across  the  table.]     No  matter,  resumed  .Mr.  Fo.\,  as  to 
cisc  time.    The  noble  lord  retained  the  office  for  several  years  j  ;.nd 
when  in  that  house  allusion  was  made  to  the  circ-uun-tan;  • 
mg  the  two  offices,  the  answer  from   the  oth?  r  sicio  of  the  h:,, 
that  although  he  held  those  offices,  lie  only  received  the 
cretary  of  state,  and  nothing  from  that  of  treasurer  of  the  navy.     . 
that  is  nothing  of  the  legal  salary.     Did   not   this  justily  something 
more  than  suspicion?     Why  should  the  noble  lord  so  fondly  cling  to 
this  office  of  his  friend,  Mr.  Trotter  ?     There  were  many  other  persona 
among  even  his  own  relations  who  would  have  been  glad  to  occupy 
this  situation.     But   no,  Lord  Melville  seemed  particularly  attached 
loit;  and  would  common  sense,  in  considering  a  thing  of  this  kind, 
make  no  inference  from   that  attachment.     Another  objection  aro*e 
;igainst  the  proposed  committee,  from  this  consideration,  that  he  di'i 
jiotsee  that  any  of  the  difficulties  which  some  gentlemen  complained 
of,  could  be  removed — that  any  of  the  obscure  accounts  could  be  ex- 
plained.    Those  accounts  were  indeed  of  such  a  nature,  that  the  par- 
ties themselves  could  not  understand  them,  ami  how  then  could  it  be 
possible  for  a  committee  of  that  house  to  make  any  thing  of  them. 

It  had  been  said  that  the  house  should  proceed  with  the  utmost  deli- 
beration in  deciding  upon  character.  But  upon  whose  character  were 
they  to  decide  on  this  occasion  ?  Not  certainly  upon  that  of  Lord 
Melville,  for  his  character  was  entirely  gone,  but  upon  the  character 
of  the  house  and  the  government,  which  must  depend  upon  the  vote 
of  this  night.  As  to  the  character  of  Lord  Melville,  it  was  so  com- 
pletely destroyed  in  public  estimation  forever,  that  he  would  venture 
to  say,  that  were  the  vote  of  the  house  un«miim>us  in  hb  favour,  it 
would  not  have  the  slightest  effect  in  wiping  n\\  ...ma  that  was 

universally  affixed  to  his  name.  What  then  must  lie-  \\ur.d  think  of 
retaining  such  a  man  at  the  head  of  the. glory  of  the  com: try  ?  It  wns 
.dreadful  to  reflect  that  the  most  honourable  claims  (honourable  pror 
fcssions)  should  be  placed  at  the  disposal  of  a  man  wnn  \\}i 
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dishonour  was  inseparably  associated— who  had  confessed  himself  guilty 
o  an  iicioi  corrupt  illegality.  The  honourable  gentleman  took  notice 
of  an  ingenious  and  forcible  argument  advanced  by  a  noble  friend  be- 
hind him  (Lord  Henry  Petty),  whose  speech  he  considered, and  he  was 
sure  the  house  it  It  it  to  be  the  beet  that  had  been  delivered  in  the 
course  of  the  debate.  He  recollected,  that  when  the  right  honourable 
gentleman  on  the  other  side  (Mr.  Pitt)  made  his  entree  in  that  house, 
his  first  essay  was  in  favour  of  reform  and  against  corruption.  With 
\vhat  pleasure  did  the  house  listen  to  him  upon  that  occasion  !— but 
how  soon  was  the  promrse  of  his  early  years  abandoned ! — 

"  Quantum  mutatus  ab  illo." 

Let  the  speech  which  the  right  honourable  gentleman  delivered  on  that 
bcca-iou  be  contrasted  with  that  of  this  evening,  and  the  change  would 
be  glaring?  There  was  something  also  in  the  dying  legacy  of  Trotter 
t ,  the  navy  office,  that  was  particularly  deserving  of  a  remark.  It 
'amounted  to  this,  that  Trotter  said  to  his  successors,  "  Now,  as  lam 
1.  ving  the  pay-naster's  office,  I  shall  provide  that  not  one  of  you  shall 
fevt-r  make  A  sh  lling  by  th*>  same  means  thai  I  have  clone.'*  But  this 
t«  left  as  a  bequ*  ^  after  the  death  of  his  own  power.  He  did  nor  e.-ven 
cftor  it  while  living.  An  honourable  gentleman  had  expressed  a  hope 
that  some  measure  would  be  adopted  to  prevent  the  recurrence  of 
such  a  practice  as  the  report  on  the  table  disclosed.  But  no  mea- 
sure in  ihe  shape  of  an  act  of  parliament  could  be  efficient,  if  this  pre- 
cedent were  to  be  established,  that  an  act  of  parliament  was  to  le 
violated  with  impunity.  For  his  part,  when  he  read  over  the  evi- 
dence, he  was  rather  filled  with  disgust  than  indignation.  He  was 
ashamed  ot  having  any  connexion,  even  h;  stildy,  with  a  person  who 
had  so  degraded  himself.  Indeed  it  made  him  ashamed  of  being  of  the 
"same  class.  What  does  the  evidence  exhibit  ?  A  man  of  sui  h  power 
and  elevated  situation  as  the  noble  lord  shrinking  from  answering  the 
questions  put  to  him,  on  the  ground  that  he  was  not  to  criminate  him- 
•' self;  and  again  saying,  when  the  question  was  repeated,  that  he  did 
not  recollect  how  far  he  migst  have  benefited  by  Mr.  Trotter's  money 
transactions.— Recollect !  Does  a  man  apply  to  his  recollection  on 
such  occasions  and  respecting  such  circumstances!  A  man,  when 
asked  whethei  he  was  ever  in  company  with  John  Noakes,  for  example, 
may  very  well  say,  *  To  the  best  of  my  recollection  I  never  have/  But, 
were  it  inquired  whether  he  had  not  been  kicked  out  of  company  by 
the  same  person,  for  attempting  to  pick  his  pocket,  what  would  be 
thought  of  him  if  his  answcV  was,  *  To  the  best  of  my  recollec* 
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tioti  I  was  not  ?     Besides,  the  noble  lord  never  thought  of  attempting 
any  explanation  of  his  evidence  till  the  report   had  been  nearly  two 
months  before  the  house.     He  knew  nothing  of  it  till  it  was  printed. — 
What!   the  report  was  so  long  t>ejore  the  house,  of  which   the  noire 
lord  is   a  member,  ;uid,  thoui;ii   it   so  nearly  concerned    Lmwh, 
never  Lad  the  curiosity  to  look  into  it  until  it  was  printed.     Who  < 
believe  it?     Or  did  the  noble  lord  only  begin  to  be  alarmed  when   he 
found  the  t-flect  which   the  printed   report   hud    made  on  the  public  ? 
Then  he  writes  a  letter,  winch  he  had  much  better  have  k-ft  unwritten. 
Jt  was  a  vain  attempt  to   do  away  the  damnation.      He  still  remains 
involved  by  Air.  Trotter's  evidence.     Was  it  not  wrong  in  Mr.  Trotter 
thus  to  commit  his  principal  ?     Vet  no  auger  is  betrayed  against  luiu 
—  no  indignation  manifested  by  the  noble  lord  at  the  slur   thu-    ca-t 
upon  his  character.     But  how  could  he  blame  Mr.  Trotter?     He  must 
have  known  the  whole  transaction.     The  honourable  gent'eman  alter 
again  adverting  to  the  situation  to  which  the  right  honourable  gentle- 
man (Mr.  Pitt)  was  reduced  by  his  noble  friend,  could  not  help  ask- 
ing how  it  came  to  pass  that,  although  notice  had  been  given  a  fort- 
night ago  of  the  motion  brought  forward  this  irght  by  his  honourable 
friend,  yet  the  right  honourable  gentleman  never  thru  a. laded  once  to 
the  letter  he  was  afterwards  to  produce  ;  nor,  when  he  producer!  it, 
did  he  make  any  mention  of  the  necessity  of  a  further  inquiry.     How 
did  this  happen?     If  he  was  to  believe  the  reports  of  the  dav,  the  idea 
was  suggested   to  him  from  a  quarter  which  he  did  not  chuse  to  dis- 
oblige; though  that  quarter  was  not  generally  supposed  to  be,  in  pos- 
session of  power.     From  whatever  intimation  the  measure  arose,  no 
good  could  be  expected  from  a  committee  of  inquiry.     When  it  was 
known  and  seen  how  low  was  sunk  the  man,  who  holds  so  splendid  a 
situation  in  the  state,  what  would  be  thought  of  the  government  ?  in 
what  light  could  it  be  beheld,  either  abroad  or  at  home  ?    The  bravest 
generals,  the  most  gallant  admirals,  the  ablest  state  sm-  n,  have  ab- 
stainyd  from  the  discharge  of  office  while  under  an  accusation,  though 
con-cious  of  their  innocence,  and  certain  to  come  forih  mor 
than  before.  Could  the  noble   lord  continue  the  administration  of  his 
high  department  while  his  character  was  thus  exposed  ?     TLe  uouse, 
no  doubt,  would  feel  the  necessity  ot  speedily  deciding  on  that  point, 
and  of  showing,  that  to  innocence  they  would  aftbrd  protection,  u 
fiance  of  influence  or  power.     With  respect  to  the  noble  lord's  offer  to 
L'we-ar  positively  that  he  did  not  profit  from  the  misappropriation  of  the 
public  money,  it  was  remarkable,  tb«V  this  oftej  w$$  centred  to  the 

i'Z  peuvd 


'period  in  which  Mr.  Andrew  Douglas,  who 'was  now  dead,  was  pay- 
'master  of  the  navy,  but  did  not  at  all  extend  to  the  paymastership  of 
Mr.  Trotter.  What  was  the  conclusion  then  to  be  drawn  from  this? 
'Why,  that  he  was  ready  to  make  oath  as  to  the  paymastership  of 
Douglas,  because  he  was  dead ;  but  did  not  think  proper  to  swear  as 
to  Trotter,  because  he  was  alive.  The  honourable  gentleman  macro 
"an  appeal  to  the  pride  and  feelings  of  the  house,  and  particularly  to 
that  of  Mr.  Pitt,  advising  him  not  to  risk  the  little  of  reputation  that 
remained  to  him  upon  this  occasion— not  to  stake  this  card  for  his  last. 
He  concluded  with  expressing  a  hope,  that  the  facts  exposed  in  the 
Tenth  and  Eleventh  Reports  would  provoke  an  inquiry  into,  and  a 
reform  of,  the  several  departments  of  the  public  expenditure.  lie 
trusted  that  there  v/ere  men  around  him  who  would  promote  an  in- 
vestigation so  desirable  for  the  cause  of  justice  and  the  interests  of  the 
country. 

Air.  Wdberforcc  expressed  himself  in  decisive  terms  in  favour  of  the 
motion.  Though  it  was  not  fully  evident  to  the  house  that  Lord  Mel 
ville  had  any  direct  gain  from  the  transactions  which  were  alluded  to, 
yet  he  could  not  say  that  his  lordship  had  not  received  accommoda- 
tion from  them.  It  was,  however,  very  clearly  in  evidence,  that  Mr. 
Trotter  had  acted  on  a  very  large  and  extensive  scale.  If  the  house 
was  once  to  suffer  a  minister  to  say,  that  he  had  connived  at  a 
'breach  of  a  law,  by  his  deputy,  a  confidential  deputy,  a  confidential 
servant,  constantly  for  a  number  of  years,  and  that  the  superior  \vas 
"to  be  allowed  to  pass  uncensured,  because  no  personal  corruption  had 
been  proved  against  himself;  if  that  was  once  to  be  admitted  as  a  prin- 
ciple by  which  the  conduct  of  the  House  of  Commons  was  to  be  di- 
rected, there  was  no  security  remaining  for  the  faithful  discharge  of 
any  public  trust— Such  was  the  opinion  which  he  entertained  of  the 
consequences  of  the  loss  of  confidence  and  honour,  that  it  was  beyond 
the  value  of  any  thing  else  which  could  be  set  in  balance  against  it. 
Much  as  the  people  of  England  disliked  the  conduct  of  Charles  I.  in 
levying  ship  money  without  the  consent  of  parliament,  they  thought  it 
ten  times  worse  that  the  judges  gave  their  opinion  in  favour  of  the 
measure.  When  the  body  that  they  looked  to  for  protection  had  de- 
clared against  them,  they  saw  no  resource  to  which  they  could  then 
lawfully  turn,  and  the  consequences  were  too.  well  known  for  him  to 
think  it  necessary  to  repeat  them.  The  house  WHS  now  applied  to  as 
•'  the  constitutional  guardians  of  the  people's  rights,  and  he  should  dis- 
:  charge  his  duty  to  the  people  to  the  best  of  his  judgment  as  an  upright 

member 
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member  of  that  house,  and -as  a  conscientious  man,  in  giving  his  rote 
this  night,  lie  thought  i!,u*  the  case  was  broad,  plain,  and  palpable 
bchtn:  thnii,  .iir!  <_rave  the  motion  his  most  sincere  support. 

Sir  C.  Price  observed,  that  as  a  magistrate  and  a  man,  lie  felt  him- 
self most  fully  justified  in  declaring,  that  it'  Lord  Melville  had  been 
entirely  tree  from  any  criminality,  he  would  have  answered  more  fully 
and  unequivocally  than  he  had  done.  He  therefore  supported  the  ori- 
ginal motion. 

Lord  Archibald  Hamilton  rose,  he  said,  at  that  late  hour,  only  to  re- 
mark, that  no  one  Scots  member  had  spoken  against  the  nefarious  pro- 
ceedings of  the  two  Scotsmen,  whose  conduct  had  been  the  subject  of 
debate.  He  rose,  therefore,  to  declare,  that  he  should  vote  for  the 
original  motion. 

Ayes  216 — Noes  21 6. 

The  numbers  being  thus  even,  the  honourable  speaker  gave  the  cast- 
ing vote. — AYE,  ONE:  which  made  217  for  the  original  motion. 

The  other  motions  were  then  put  seriatim,  and  carried  in  the  affirm- 
ative, without  interruption,  till  they  came  to  the  J  1th,  containing  the 
censure  on  Lord  Melville. 

Mr.  pitt  here  moved  an  amendment  to  leave  out  the  last  words, 
"  gross  violation  of  the  law,  and  a  high  breach  of  duty  j"  and  to  insert 
the  words,  "  contrary  to  the  intention  of  the  law." 
On  this  a  debate  took  place. 

Mr.  Grey  said,  that  it  would  be  a  scandalous  dereliction  of  their 
own  duty,  to  say,  that  the  connivance  of  Lord  Melville  in  the  con- 
duct of  Mr.  Trotter  was  not  a  gross  violation  of  law,  and  a  high  breach 
•f  duty. 

Mr.  Pitt  said,  he  would  withdraw  that  amendment,  and  only  move 
to  insert  after  the  words  "  for  purposes  of  private  interest  or  emolu- 
ment," the  words  "  to  Mr.  Trotter,"  because,  he  said,  there  was  no 
proof  or  confession  that  he  connived  at  the  drawing  out  of  the  money 
for  his  own  interest  or  emolument.  Nay,  he  had  in  his  letter  denied 
it. 

Sir  William  Pultency  said,  he  thought  this  would  be  reasonable,  pro- 
vided the  words  "  as  acknowledged  by  Lord  Melville/'  were  inserted. 
Mr.  Whitbread  said,  he  had  no  particular  objection  to  this  amend- 
ment. The  words  in  his  motion  had  been  left  general,  because  it  was 
confessed  that  the  sums  were  drawn  out  for  private  interest  and  emolu- 
ment, but  not  specified  directly  whether  for  Lord  Melville  as  well  as 
Mr.  Trotter. 

In 


In  this  way  the  motion  was  read  from  the  chair.    It  then  stood 

thu*: — 

"  That  the  Right  Hon.  Lord  Viscount  Melville  having  been  privy 
to  and  connived  at  the  withdrawing  from  the  Bank  of  England  (as  ac- 
knowledged by  Lord  Melville)  for  purposes  of  private  interest  or  emo* 
furnent,  by  Mr.  Trotter,  sums  issued,0  &c. 

Mr.  Windham  contended,  that  after  the  clear  elucidation  of  the  case, 
the  treasurer  of  the  navy  could  answer  whether  or  not  he  had  derived 
advantage  from  the  public  money ;  and  till  then  the  words  in  the  reso- 
Iiittt-Ms*  ought  to  ue  left  ambiguous. 

Mr.  fox  said,  thai  the  attempt  to  screen  Lord  Melville  from  the  re* 
suit  of  the  previous  tesolutions  by  so  trifling  an  amendment,  would  do 
the  noble  lord  no  good,  but  would  put  that  house  in  a  very  awkward 
point  of  view. 

Mr.  Wilbirforce  said,  that  not  to  brand  the  transaction  by  the  epi- 
thets of  gross  -violation  of  the  law,  and  a  high  breach  of  duty,  after  the 
confession  of  Lord  Melville,  would  be  ignominious  to  the  house. 

Mr.  bhcridan  said,  that  the  amendment  made  the  motion  almost 
nonsense.  To  say,  in  the  first  instance,  that  Lord  Melville  connived 
for  sixteen  years,  and  then  to  fritter  away  the  conclusion,  was  a  most 
extraordinary  way  of  acquitting  Ins  colleague. 

Mr.  Bastard  said,  it  was  impossible  for  any  gentleman  to  support 
such  an  amendment. 
.    Mr.  T.  Grtni'ille  spoke  to  the  same  effect. 

Mr.  Pitt  persisting  in  his  declaration  that  he  would  take  the  sense 
of  the  house,  the  gallery  was  cleared  ;  but  on  the  question  being  put 
on  the  motion  as  it  originally  stood,  the  speaker  declared  that  the  Ay  en 
Jiad  it,  and  Mr.  1'itt  did  not  divide. 

The  two  other  motions  were  then  put  and  carried. 

Mr.  Whitbrcad  said,  he  had  of  course  a  motion  necessarily  to  make 
in  consequence  of  the  resolutions  of  the  house  that  day,  but  it  was 
theu  too  late. 

Mr  Pitt  moved,  that  the  house  should  adjourn  to  "Wednesday,  the 
10th. 

Mr.  Fox  submitted  to  the  »good  sense  of  the  house,  whether  in  so 
critical  a  moment  they  should  adjourn  over  a  single  day.  They  would 
TCGollect,  that  the  country  was  now  in  the  hands  of  a  disgraced, mU 
nistry. 

Mr.  Pitt  pleaded, for  an  adjournment,  and  .hinted,  that  it  might  be 
necessary  in  the  present  circumstances.  .  . 

The 
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•The  House  accordingly  adjourned  to  Wednesday,  the  10th, 

The  Chancdlnr  of  the  E.rc?n<jucr,  the  moment  he  entered  the  house* 
rose  to  state,  that  in  consequence  of  the  division  of  the  lions*;  on  » 
former  evening,  Lord  Mrkille  hud  tM.d*  red  his  resignation  of  the 
office  of  First  Lord  of  the  Admiralty,  which  resignation  his  Majesty  had 
been  graciouly  plc.v.t  <:  to  accept. 

Mr.  IVhitbread  moved,  that  the  resolution  which  th"  House  had 
*ome  to  respecting  Lord  Melville,  on  Monday  night,  be  read,  which 
i  pad, 

The  honorable  member  rose,  and  spoke  to  the  following  effect : — 
I  rise,  Sir,  in  pursuance  of  the  notice  I  ^ave  on  a  former  evening,  to 
Submit  a  proposition  which  is  the  natural  consequence  of  the  i  evolutions 
th  ii  have  just  been  read.  This  proposition  is  of  such  a  nature  as  I 
cannot  he  induced  to  aUndon  bv  the  notifi.  ation  that  the  right  honor- 
able jMUiUfiiiiin  has  marie  to  the  house;  for  the  event  to  which  that 
ric.'.i'icittion  refers,  bv  no  means  an^.vers  the  object  of  my  motion,  i 
feel  tint  much  more  is  due  to  the  vote  of  this  House,  and  to  the  feel- 
ings of  tin-  public.  The  demand  of  public  justice  is  not  yet  satisfied. 
It  the  issue  of  ihe  debate  of  Monday  evening  were  merely  of  a 
personal  or  party  nature,  if  our  object  was  only  to  injure  the  feelings 
of  Lord  Melville,  \ve  might  be  satisfied  with  his  removal  from  the 
responsibility,  ri sanity,  or  emolument,  attached  to  the  high  office 
thai  haa  been  mentioned.  As  far  as  the  principle  of  individual  humi- 
li .-.1:011  can  extend,  the  triumph  is  complete  indeed.  But  I  trust  it 
c.uiiirt  be  imagined  that  any  gentlemen  \\lio  act  with  me  on  this  im- 
pottant  occuwon,  are  actuated  by  any  private  or  party  feelings.  No; 
the  c  uise  in  which  \\e  are  engaged  is  of  the  highest  nature.  It  is  the 
cause  of  public  justice.  It  is  that  which  we  shall  not  abandon,  but 
Still  continue  to  urge  from  the  fairest  motives,  until  complete  satis- 
faction shall  be  obtained.  I  am  fully  assured  of  the  pure  and  exalted 
views  of  those  by  whom  1  have  the  honor  to  be  supported ;  and  for 
myself  I  can  say,  that  if  I  know  my  own  heart  and  feelings,  I  am 
Completely  free  from  the  slightest  influence  of  a  vindictive  spirit.— * 
Impelled  by  a  sense  of  duty  to  my  country  to  bring  forward  this  ac- 
cusation, my  opinion  of  the  grounds  upon  which  it  rested  has  been 
justified  by  your  concurrence.  I  have  appealed  to  you,  and  you 

have  given  me  your  verdict that  J^ord  Mchillc  has  been  guilty 

vf  grossly  improper  conduct,  and  that  he,  of  course,  dcsn-ces  punish- 
ihcnt.  Thus  stigmatized  by  the  vote  of  this  House,  and  aware  that 
he  must,  in  consequence,  be  dismissed,  Lord  Melville  has  done  no- 
thing more  tbuu  that  which  wouW  naturally  suggest  itself  to  any 
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man's  feelings—he  has  tendered  his  resignation.  But  although  that  re- 
signation has  been  accepted— although  Lord  Melville  has  been  removed 
from  a  high  office,  what  security  have  we,  what  security  has  the  country) 
that  he  may  not  be  restored  to-morrow  to  the  same  office,  or  placed  in 
some  other  high  and  confidential  situation?  Is  it  fit  that  any  ground 
for  even  the  apprehension  of  such  a  circumstance  should  exist  ?  Is  it 
fit  that  a  possibility  of  its  occurring  should  not  be  guarded  against  ? 
It  is  necessary  to .  the  dignity  of  the  country — to  the  satisfaction  of 
the  people— to  the  consistency  of  this  house,  that  the  return  of 
Lord  Melville  to  power  should  be  rendered  impossible,  in  reflecting 
upon  the  event  of  a  former  night's  debate,  I  cannot  but  feel  that  it 
was  a  proud  day  for  this  country,  and  I  am  persuaded  that  such  is 
the  general  feeling.  Can  any  one  who  looks  abroad  for  a  moment 
doubt  the  approving  testimony  which  the  people  so  gladly  bear  ?  The 
assembly  of  members  v;as,  on  that  occasion  numerous.  The  point 
came  to  the  balance,  and  it  rested  with  the  chair,  that  seat  of  impar- 
tiality, to  determine  upon  what  side  it  should  turn. — It  remained  for 
you,  Sir,  without  wounding  any  party  spirit,  to  decide  which  party 
was  right,  and  your  decision  was  founded  in  justice.  That  decision, 
Sir,  was  consistent  with  the  dignity  of  your  station  and  character,  ind 
bas  secured  you  the  gratitude  of  your  country,  No  where  has  it  pro- 
duced dissatisfation,  but  in  th«  breast  of  thecrimmal.  AH  that  are 
honest,  independent,  and  just,  rejoi'ce  and  thank  us.  Such,  indeed,  is 
^he  exultation  of  the  people  abroad,  such  is  the  pleasure  that  is  visible 
in  the  looks  of  the  people,  that  one  might  say  that  our  history  may  be 
read  in  the  nation's  eyes.  After  having  done  so  much,  alter  having 
obtained  so  much  gratitude  from  our  country,  shall  we  not  take  another 
step  to  complete  our  work  ?  Shall  we  not  render  it  impossible  that  Lord 
Melville  shall  ever  again  pollute  the  councils  or  presence  of  his  ma- 
jesty ?  At  the  same  time  that  I  express  my  feelings  thus  warml}-,  with 
respect  to  the  delinquent  who  is  the  object  of  my  motion,  let  it  be 
understood,  that  it  is  my  particular  wish  to  speak  with  the  utmost  de- 
ference to  this  assembly,  which  has  conducted  itself  with  so  much 
honor.  Let  me  assure  you,  that  if  I  c}id  not  think  the  motion  which 
I  am  about  to  submit  essentially  necessary,  with  respect  to  the  indivi- 
dual whom  you  have  so  much  stigmatized  by  your  vote,  I  should  not 
press  it  upon  your  attention.  From  all  that  I  have  collected  among 
my  own  friends,  who  belong  to  the  party  with  whom  I  have  the  honor 
to  act,  (and  to  act  with  such  a  party  I  shall  certainly  always  feel  my 
pride  and  honor)  as  well  as  what  I  can  understand  from  the  gentlemen 
•who  generally  oppose,  but  who  happened  on  this  occasion  to  concur 
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with  that.party;  it  appears  to  be  the  generally  <  i*, 

that  htrtluT  and  more  effectual  proceedings  should  be   t«ken  againit 
Lord  Melville.    Other  proceedings  will  undoubtedly  be  had  ;  but  upon 
this  Dccussion  it  is   my  intention  to  submit  a  motion,  the  object  ot 
which  will  be  to  deprive  that  noble  lord  of  every  civil  office,  he  holds, 
during  the  pleasure  of  the  crown,  und  to  dismiss  him  from  his  majes- 
ty's councils  and  presence  for  ever.     1  ask  of  the  right  honorable  gen- 
tleman opposite  (Mr.  Pitt),  whether  he  is  prepared  to  make  a  pledge 
to  that  effect?  I  also   ask,  whether  the  vote  of  this  house  lias  been 
treated  wiih  due  deference  in  another  quarter?  whether  Mr.  Trotter 
lias  been  dismissed?   (Mr.  Canning  answered  YtsJ     Has  Wilson  also 
been  Dismissed?    (Mr.    Canning  answered,  No.)     Then  I  say   that 
#11   tins   was  necessary,    in  respect  to  the  decision    of   this    house. 
There  may,  however,  be  particular  reasons  why  Wilson  should  not  be 
dismissed  for  a  lew  days.     Some  arrangements  may  be  previously  ne- 
ressary.     But  is  it  cot  the  intention  to  dismiss  him  ?  (Mr.  Wbitbread 
paused  for  an  answer;  but  none  was  gven,  and  he  resumed.)     Whe- 
ther or  not  it  be  the  intention  of  the  right  honora1  le  gentleman  to 
dismiss  Wilson,  sure  1  am  that  he  ought  to  be  dismissed,  and  that 
from   his  conduct  before  the  commissioners,  he  is  unfit  to  hold  any 
public  office,     lie  was  evidently  the  accomplice  of  Lord  Melville  and 
Trotter;  and  as  those  delinquents  have  been  dismissed,  Wilson  ought 
certainly  to  meet  the  same  fate.     With  respect  to  the  course  of  pro- 
ceeding I  mean  hereafter  to  follow  against  Lord  Melville  and  Trotter, 
I  shall  avail  myself  of  this  opportunity  to  give  notice,  that  it  is  my 
intention,  immediately  after  the  holidays,  to  move,  that  the  Attorney 
^General  shall  be  directed  to  take  measures  to  compel  those  delinquents 
to  give  an  account  of  the  monies  they  have  had,  and  to  refund  the 
profits  obtained  through  the  misappropriation  of  the  public  money. 
As  to  the  way  in  which  this  should  be  done,  that  must  be  left  to  the 
judgment  of  the  right  honorable  gentleman  himself.     There  are  other 
proceedings  also  which  it  will  be  necessary  to  take.     There  are  many 
dark  and  mysterious  points   connected  with   the  Tenth  Report,  and 
other  subjects  which  must  le  brought   to  light.     It  is  my  purpose  to 
move  an  enquiry  into  those  several  topics.     It  is  stated  in  the  Tenth 
Report  that  sums  of  money  had  been  transferred  from  the  treasury 
of  the  navy  to  other  services.     In  the  illegality  of  such  conduct  the 
right  honorable  gentleman  over  against  me  (Mr.  Pitt)   has  confessed 
that  he  was  a  party  to  a  certain  extent.     The  purpose  for  which  tran- 
ters were  made  might  be  meritorious;  but  still  it  must  be  recollected,  . 
the  transfer  was  a  violation  of  the  law.    This  violation  is  " 


te 


1 


ted  ;  and  whether  the  purpose  to  which  the  money  was  applied,  was 
or  was  not  meritorious,  yet  remains  to  be  seen.  To  enquire  into  this, 
and  various  other  transactions,  I  shall,  after  the  holidays,  move 
for  the  appointment  of  a  select  committee.  Give  me  leav^  here 
to  observe,  that  nothing  can  be  of  more  importance  than  that  the 
public  money  should  not  be  disposed  of  by  any  other  authority  than 
the  vote  of  parliament ;  and  here  is  a  direct,  avowed  assumption  of 
that  authority.  Whatever  the  pretence,  or  however  meritorious  the 
object,  I  feel  that  this  withdrawing  of  money  from  one  service  to 
supply  the  purposes  of  another  at  the  mere  will  of  a  minister,  calls  for 
the  most  serious  examination.  It  is  rather  remarkable,  that  this  prac- 
tice of  misappropriating  the  money  belonging  to  the  treasury  of  the 
navy,  appears  to  have  taken  place  only  while  Lord  Melville  was  in 
office.  No  transfer,  or  even  negociatien  for  such  a  transfer,  seems  to 
have  occurred  during  the  time  of  anv  of  those  who  preceded  or  suc- 
ceed the  noble  lord  in  that  office.  The  reason  of  this  singular  differ-, 
tnce,  and  whether  any,  and  what  justification  can  be  produced  for  that 
part  of  the  noble  lord's  conduct,  may  be  ascertained  by  the  com- 
mittee, as  I  must  suppose  that  papers  are  in  existence  to  account  for 
such  transactions — that  some  records  of  the  cause  of  such  things  are 
preserved — that  all  the  documents  respecting  these  particulars  also  are 
not  burned.  Several  other  parts  of  the  Tenth  Report,  upon  which  I 
shall  not  now  dwell,  and  many  subjects  besides  which  are  not  included 
ill  that  Report,  but  which  call  for  examination,  may  be  referred  to 
the  consideration  of  the  committee.  I  touched  slightly  the  other 
night  on  the  conduct  of  the  Bank  of  England  in  the  course  of  this 
transaction.  It  appears  that  the  cashier  had  not  sufficient  vouchers, 
according  to  the  act,  for  the  money  advanced  to  Mr.  Ti otter.  I  ;\m 
however,  given  to  understand,  that  there  was  a  slip  or  mistake  in  the 
evidence  of  the  cashier  before  the  commissioners,  but  that  the  con- 
duct of  the  Bank  was  correct.  If  this  be  the  case,  the  imputation 
should  not  be  suffered  to  remain;  a  iarther  examination  should  be 
instituted,  and  may  arise  before  the  committee.  Before  that  com- 
mittee also  the  right  honorable  gentleman  opposite  (Mr.  Pitt)  may 
have  his  conduct  inquired  into.  >  That  right  honorable  gentleman,  ac- 
cording to  what  I  have  heard  in  the  course  of  conversation,  and  in- 
deed it  is  the  general  rumour,  was  for  years  apprised  of  the  irregular 
manner  in  which  the  public  money  was  drawn  from  the  Bank  by 
Trotter,  and  that  he  never  attempted  to  put  a  stop  to  that  practice. 
This  is  a  serious  charge  against  the  right  honorable  gentleman,  and  may 
be  referred  to  the  consideration  of  the  committee,  before  whom  h« 
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will  hav£  an  opportunity  for  explanation.  Unless  the  right  honorable 
gentleman  shall  exculpate  himself  from  the  guilt  of  such  connivance, 
serious  proceedings  must  be  taken  against  him  also.  What!  that  the 
Jinance  minister  of  the  country  shuuld  be  acquainted  with  such  pro- 
ceedings, ifi  1  have  every  reason  to  believe  that  he  was,  and  not  take 
measures  to  prevent  their  continuance  ?  IB  not  this  matter  deserving 
of  inquiry  ?  and,  if  the  rumour  be  well  founded,  of  serious  animad- 
;<>n  ?  The  case  of  Jellicoe  also  I  would  propose  to  refer  to  the 
committee.  That  certainly  forms  a  serious  charge,  not  merely 
against  Lord  Melville,  but  against  Other  persons.  If  I  am  rightly  in- 
formed, the  commissioners  of  the  treasury  were  implicated  in  the  guilt 
of  this  case,  and  are  responsible  for  the  loss  arising  from  the  debt 
which  .lellicoe's  property  owed  to  the  public.  We  have  been  speaking 
M>  much  in  the  course  of  this  discussion  of  millions,  that  perhaps  the 
24,0001.  due  from  the  property  of  Jellicoe  may  not  appear  of  much 
consequence.  Indeed,  such  talk  about  millions  has  had  the  effect  cf 
making  even  the  right  honorable  gentleman  on  the  other  side  (Mr. 
Pitt)  forget  his  arithmetic,  and  confound  134  millions  with  1S6*  mil- 
lions, liut  the  case  of  Jellicoe  appears  to  me,  notwithstanding  the 
comparatively  smaller  amount  of  the  sum,  to  be  peculiarly  en- 
titled to  attention.  It  affords  an  opportunity  of  estimating  the  con- 
duct of  the  commissioners  of  the  treasury,  who  will  be  found,  I  am 
justified  in  believing,  to  have  granted  Lord  Melville  a  release  from 
this  debt  most  improperly,  and  to  have  acted  on  vqry  false  grounds. 
This  may  be  brought  to  light  before  the  committee.  Perhaps,  also, 
evidence  may  be  found  by  this  committee,  to  ascertain  that  important 
question,  whether  Lord  Melville  had  any  participation,  and  to  what 
amount,  of  the  profits  resulting  from  the  use  which  Trotter  made  of 
the  public  money  ?  This  is  a  most  material  point  to  establish  ;  and  if 
it  be  possible  to  get  at  the  facts  of  this  part  of  the  subject,  I  have  no 
doubt  that  the  committee  will  be  able  to  accomplish  it.  The  princi- 
pal cause  of  the  suspicion  impressed  upon  my  mind  that  Lord  Melville 
did  participate  with  TroUer  in  his  illicit  gains,  arises,  as  I  before  men- 
tioned, from  the  fond  attachment  with  which  the  noble  lord  so  long, 
and  under  the  various  changes  of  circumstances,  clung  to  the  office  of 
treasurer  of  the  navy;  and  il  is  remarkable,  that  not  one  of  his  friends 
1ms  attempted  to  account  for  this  attachment,  or  to  remove  the  im- 
pression it  is  naturally  calculated  to  produce.  This  omission  must 
serve  to  strengthen  the  impression  in  the  mind  of  any  man,  that  the  mo- 
tive of  such  attachment  wu$  suspicious.  Adam  Smith  observes,  that 
two  and  two  in  the  customs  dou't  always  make  four.  Lord  Melville, 
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although  so  frequently  heard  in  the  house  to  complain  of  the  great  fa- 
tigue he  had  to  encounter  in  the  discharge  of  his  official  duty,  and  the 
quantity  of  business  he  had  to  perform  ;  yet  thought  proper  to  and  to 
the.  Presidentship  of  the  £oard  of  Controul,  and  Treasurership  of  the 
Navy,  &c.  that  of  Minister  of  War.  I  am  not  now  about'  to  argue 
that  the  office  of  treasurer  of  the  navy  is  unnecessary,  although  it 
appears  that  Lord  Melville  had  no  business  to  perform.  Then  he 
fuund  it  necessary  to  accept  the  place  of  Secretary  of  State  ;  the  sa- 
lary of  which  he  declined,  retaining  the  salary  of  the  Treasurer  of  tire 
Kavy,  although  the  one  was  as  good  as  the  other;  the  salary  of  each 
being  40001.  a  year.  It  is  curious  to  think  what  could  have  been  the 
reason  of  this  preference.  These  are  the  circumstances  which  have 
urged  me  to  suspect  Lord  Melville  of  a  participation  in  the  fraudulent 
profits  of  Trotter.  But  whether  he  has  been  guilty  of  this  participa- 
tion or  not,  he  stands  convicted  of  the  most  odious  thing  imputed  to 
him :  that  of  sanctioning  the  misapplication  of  the  public  money. 
This  is  the  principal  article  of  charge  against  him,  and  this  charge  he 
lias  acknowledged.  Alter  this  acknowledgment  from  his  own  mouth, 
and  the  vote  of  this  house  upon  it,  it  would  be  inconsistent  with  the 
dignity  of  the  country  to  allow  such  a  man  as  Lord  Melville  to  re- 
main in  any  office  under  the  crown,  from  which  he  can  be  removed, 
The  removal  of  Lord  Melville  from  an  office  of  such  high  rank  and 
honor  as  the  Presidency  of  the  Admiralty,  is  no  doubt  a  great  humi- 
liation ;  but  yet  it  is  not  sufficient  to  satisfy  the  ends  of  public 
justice,  cue  hair's  breadth  beyond  which  I  do  not  wish  to  proceed. 
When  these  ends  arc  attained,  the  duty  I  have  undertaken  \vill  be 
discharged.  But,  until  then,  I  should  not  wish  it  to  go  forth,  that 
this  House  should  even  manifest  a  disposition  to  stop  short.  Jf  pu- 
nishment only  were  our  object,  it  might  perhaps  be  said,  that  Lord 
Melville  has  had  enough  of  that  in  his  degradation,  and  what  his 
feelings  must  in  consequence  suffer.  But  it  will  be  recollected,  tha^ 
punishment  is  not  our  only  object.  Example  is  the  great  end  we 
should  have  in  view,  and  that  end  we  shall  not  have  reached  until 
the  criminal  shall  have  suffered  all  the  consequences  that  should  justly 
attach  to  his  6rime.  Jf  Lord  Melville  should  escape  those  conse- 
quences, we  shall  not  have  done  our  duty.  Independent  of  the 
offices  and  emoluments  held  by  Lord  Melville,  I  understand  that  since 
his  last  accession  to  administration,  even  within  the  last  year,  he  has1 
had  15001.  a  year  conferred  on  him  for  life,  in  addition  to  the  re- 
venue of  a  patent  office  he  holds  in  Scotland.  This  noble  lord  had, 
it  seems,  retired  from  public  affairs,  as  it  was  said,  -for  life.  But  U*« 
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circumstances,  not  of  the  country,  but  of  the  peculiar  wish  wid  ne- 
cessity of  the  right  honorable  gentleman  on  the  other  side  (Mr.  Pitt), 
drew  the  noble  lord  from  his  retirement,  and  lie  became  a  member  of 
the  administration  formed  by  the  right  honorable  gentleman.  The 
noble  lord  was  appointed  to  an  ofiice,  the  first  in  rank,  power,  and 
patronage,  in  the  country,  with  the  exception  of  that  only  which  is 
held  by  the  right  honorable  grntlriuan  (Mr.  Pitt).  But  yet  that  was 
not  sufficient  to  content  Lord  Melville.  No,  he  must  be  induced' to 
accept  it  by  the  grant  1  have  already  alluded  to,  of  15001.  a  year  for 
life.  Previous  to  this  addition,  a  grant  was  made  to  Lady  Melville 
out  of  the  public  money.  The  merits  of  Lady  Melville  are  quite  out 
of  the  question.  All  this  liberality  must  be  considered  as  a  compli- 
ment to  the  services  and  character  of  Lord  Melville.  But  there  is 
something  very  mysterious  about  this  grant.  It  was  made  in  a  very 
clandestine  manner.  In  point  of  fact,  under  such  circumstances,  there 
:s  good  reason  to  believe  that  those  who  fixed  their  names  to  the 
grant  were  not  aware  of  the  nature  of  it.  It  was  indeed  one  of  those 
grants  thut,  I  fancy,  it  never  was  expected  that  any  investigation 
would  take  place  respecting,  or  perhaps  that  it  would  ever  be  no- 
ticed. I  have  reason  to  entertain  strong  doubts  that  the  grant  "of 
1 5001.  a  year,  as  an  addition  to  Lord  Melville's  salary  as  Lord  Privy 
Seal  of  Scotland,  is  not  valid.  If  revocable,  it  certainly  ought  to  be 
revoked  under  the  motion  I  mean  to  submU.  This  motion,  which, 
under  all  the  circumstances  of  the  case,  I  have  thought  it  my  duty  to 
bring  forward,  will,  I  trust,  moot  the  approbation  of  the  House. 
Gentlemen  who  honored  me  with  their  support  to  the  resolutions  on 
the  table,  cannot  consistently  refuse  to  concur  in  this  proposition, 
which  is  the  natural  result  of  those  resolutions.  Even  many  of  the 
gentlemen  who  differed  with  me  on  a  former  evening,  from  a  wish  for 
;i  further  enquiry,  will,  1  hope,  seeing  that  such  decisive  resolutions 
have  been  adopted,  support  the  consistency  of  the  House,  by  voting 
with  me  on  this  occasion,  should  the  gentlemen  on  the  other  side  press 
this  question  to  a  division.  The  honorable  member,  after  repeating 
the  opinion,  that  he  had  good  grounds  for  believing  that  a  decisive 
majority  concurred  with  him  as  to  the  necessity  of  this  measure,  con- 
cluded with  moving,  "  That  an  humble  address  should  be  -presented 
to  his  Majesty,  praying  that  lie  would  be  graciously  pleased  to  dismiss 
Lord  Melville  from  all  olh'ces  held  by  him  during  pleasure,  and  also 
from  his  councils  and  presence  for  ever/' 

Mr.  Canning  rose  to  oppose  the  arguments  of  Mr.  Whitbread.  How- 
^V-T  desirous  the  honorable  gentleman  might  have  been  of  disclaiming 
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motives  for  the  coarse  he  pursued,  than  what  proceeded 
from  a  wfth  to  establish  an  example,  he  could  not  lielp  thinking,  and 
foe  was  sure  many  more  were  of  the  same  opinion,  from  the  topics 
which  the  honorable  gentleman  had  introduced,  and  the  time  he  had 
adopted,  that  he  had  been  actuated  by  something  more  than  by  the 
motives  he  had  alledged.  The  honorable  gentleman  had  given  a  spe- 
cimen of  the  spirit  by  which  he  was  actuated  when  he  set  out,  with 
asserting  that  what  Lord  Melville  had  done  in  obedience  to  the  resolu- 
tions and  wish  of  the  house,  which  he  himself  was  by  no  means  disposed 
to  find  fault  with,  now  that  it  had  become  the  act  of  the  House,  was 
imputable  to  him  as  an  aggravation  of  his  guilt  What  would  have  been 
the  feelings  and  the  animadversions  of  the  honorable  gentleman,  what 
tis  expressions  of  indignation  and  resentment,  if  the  house  had  met 
this  day,  Lord  Melville,  instead  of  bowing  to  its  decisions,  still  con- 
tinuing to  hold  the  ollice  of  First  Lord  of  the  Admiralty  ?  Would  he 
not  have  made  that  the  ground  of  further  and  increased  inventive  ? 
He  was  sure  the  honorable  gentleman  opposite  (Mr.  George  Ponson- 
by),  who  had  urged  his  sullc-ring  Mr.  Trotter  to  continue  in  office,  as 
an  accusation  of  his  conduct,  would,  in  the  present  instance,  if  he  pos- 
sessed any  of  the  character  or  spirit  of  a  British  lawyer,  confess  that 
Iiis  accusation  was  unfair,  unfounded,  tyrannical,  and  despotic.  With 
regard  to  Mr.  Wilson,  ho  still  continued  in  the  same  office  which  he 
before  held.  The  honorable  gentleman  had  asked,  whether  he  too 
had  been  dismissed  ?  The  right  honorable  member,  as  far  as  he  could 
discover,  had  DO  reason  to  think  that  Mr.  Wilson  had  been  in  any 
way  implicated.  Mr.  Wilson  had  been  one  of  those  who  had  been 
reported  by  the  commissioners  as  having  given  reluctant  testimony. 
lie,  was  convinced  that  a  more  conscientious  officer  did  not  exist.  If 
the  decision  of  the  Mouse  should  IK;  declared  against  continuing  Mr. 
Wilson  m  office,  lie  should  deem  it  \i'u  duly  to  obey.  The  honorable 
gentleman  had,  in  adverting  to  die  resolutions  adopted  by  the  House 
*n  a.  former  uigUt,  dxvelt  with  exultation  on  the  virtue  that  had 
been  displayed.  The  honorable  gentleman  might  have  adverted  to 
jiuuiy  instances  of  equal  virtue,  not  only  in  the  bes't  periods  of  the 
LiusL  distinguished  tiuus  of  our  history,  but  he  might  also  have  found 
a  similar  instance  of  patriotic  conduct  in  1795,  when  two  noble  lords 
(Lords  Gn  v  and  St.  Vincent)  were  on  their  trial  before  the  House 
tiiifl.cr  similar  circumstances.  These  noble  lords  had  been  then  de- 
iindcd  by  their  political  enemies  ;  and  the  noble  lord,  the  object  of 
i*;o  motion  01  this  night,  had  fought  in  that  House  many  obstinate 
b.L:lIc5  in  their  defe;:-::'j.  This  floble  lord,  who  had  acted  so  gene- 
rously 


rously  on  tliat  occasion,  so  far  from  experiencing  equal  generosity,  was 
now  persecuted  and  hunted  down;  and  by  uhom  ?  by  the  IjiPi.ds  of 
Lord  Grey  and  Earl  St.  Vincent.  He  congratulated  tin-  ^'iitlrnicii  on 
their  seme,  true  spirit,  and  virtue,  and  prayed  God  Almighty  to  forbid 
that  he  should  ever  imitate  their  example. 

Mr.  Grey  and  Mr.  (*'.  Pinmoaly  rose  at  the  same  time. — Mr.  Ponson- 
by  having  with  some  diiiicuhy  given  way, 

Mr.  Grey  said  it  was  impossible  for  him  on  the  sort  of  appeal  made 
by  the  honourable  gentleman  who  spoke  last,  an  appeal  which  could 
have  no  advantageous  effect  whatsoever  for  persons  whose  characters 
•were  under  consideration,  not  to  offer  himself  for  a  few  moments  to 
the  House.  Tlie  honourable  gentleman  congratulated  him,  and  those 
about  him,  on  what  lie  was  pleased  to  term  more  than  Spartan  virtue, 
of  being  insensible  to  the  support  which  those  who  were  most  dear  to 
them  bad  formerly  received  from  the  person  now  under  accusation ; 
and  the  honourable  gentleman  at  the  same  time  represented  that  this 
person  had,  on  that  occasion,  fought  the  most  difficult  battle  ever  rcj- 
membered  i-n  that  House,  lie  begged  the  honourable  gentleman  and 
the  House  to  recollect  the  circumstances  of  that  transaction,  and  on 
the  strength  of  that  recollection  he  disclaimed  and  denied  the  difficulty 
so  broadly  stated.  The  noble  persons  alluded  to  had,  in  that  instance, 
received  support  from  those  who  ha^l  recommended  them  to  the  crown, 
and  among  the  few  solid  glories  of  the  last  war,  he  hoped  to  b«  allowed 
to  rank  the  services  they  had  performed.  lie  hoped  tob**  allowed  also 
to  claim  credit  for  their  conduct  in  not  flying  from  inquiry,  in  not  seek- 
ing shelter  in  delay  and  subterfuge,  but  boldly  and  candidly  appealing 
to  the  justice  of  the  House,  and  desiring  the  strictest  investigation.-— 
Under  these  circumstance*,  he  disclaimed  the  idea  that  any  benefit  had 
been  conferred  on  them.  The  defence  afforded  on  that  occasion,  was 
no  more  than  was  due  in  justice  to  the  country,  and  what  those  who 
had  recommended  the  officers  whose  conduct  was  under  discussion 
owed  to  themselves.  This  was  the  sentiment  of  the  honourable  gen- 
tleman who  moved  the  amendment  at  the  time,  being  of  opinion,  that 
the  original  resolutions  did  not  express  fairly  the  sense  that  ought  to  be 
entertained  of  the  conduct  of  these  noblemen.  These  noble  persons 
had  been  recommended  to  the  crown  to  conduct  an  arduous  enter- 
prize,  and  they  had  succeeded  ;  they  afterwards  encountered  difficul- 
ties; and  the  House  was  of  opinion,  on  full  consideration  of  the  case, 
that  no  blame  was  to  be  imputed  to  them.  No  benefit  was  therefore 
conferred ;  and  if  any  person  conceived  it  was  a  favour,  that  person 
have  a  different  view  of  the  case  from  \vhat  he  bad.  With  res- 
pect 
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pcct  to  the  merit  assumed  for  recommending  without  partiality  persons 
of  all  parties  for  the  public  service  of  the  army  and  navy,  ho  begged 
the  House  to  .recollect,  that  if,  instead  of  employing  those  meritorious 
officers  who  were  best  qualified  to  serve  the  country,  private  pique  Hud 
narrow- considerations  were  to  prevail,  to  the  exclusion  of  those  r meri- 
torious officers,  and  to  the  employment  of  others  less  capable  of  pro- 
moting, the  national  glory,  the  person  who  would  act  on  such  a  svst,  in 
would  be  guilty ,pf  a  gross  dereliction  of  public  duty.  The  persons 
best  -qualified  to  attain  the  objects  the  country  looked  for,  were  iii 
these'  instances  above  all  others  to  be  called  upon  by  those  at  the  he.<,d 
of  affairs,  without  any  consideration  of  political  animosity.  As  to  the 
difficulty. of  the  battle  fought  in  the  House  for  the  noble  persons  whose 
conduct  was  then  under  discussion ;  the  honourable  gentleman  was 
then  a  member  of  trie-House,  though  he  did  not  take  a  part  in  the  de- 
bate, he  might  therefore  have  recollected  that  the  minority,  on  that  oc- 
casion, amounted  only  to  sixteen,  the  odd  sixteen  of  the  other  night.— 
Where  then  was  the  difficulty  that  the  honourable  gentleman  had  re- 
presented, and  the  extraordinary  merit  and  exertion  of  the  person 
whose  conduct  was  now  under  consideration,  to  obtain  the  decision 
then  made*  It  was  not  agreeable  to  him  to  enter  into  these  particu- 
lars, but  he  could  not  sit  silent  under  the  unprovoked  and  ill-judged 
allusion  of  the  honourable  gentleman — ill-judged,  for  the  character  and 
the  cause  which  the  honourable  gentleman  was  supporting.  For  him- 
self, however  warmly  he  felt  at  times,  no  one  was  generally  less  liable 
to  excess  of  warmth — it  was  not  in  his  nature  ;  the  honourable  gentle- 
man did  not  know  him ;  but  those  who  did  know  him,  knew  that  he 
was  incapable  of  holding  permanent  resentment  against  any  man  ;  it 
•was  impossible  he  could  have  any  against  the  noble  lord  whose  conduct 
"was  now  the  subject  of  debate.  He  would  bear  testimony  for  his  ho- 
nourable friend  who  had  made  the  motion,  that  he  was  as  little  likely 
to  be  actuated  by  such  feelings,  and  the  House  would  go  with  him  in 
the  understanding,  that  the  only  motive  was  a  sense  of  duty,  which 
they  had  sanctioned.— He  was  of  opinion,  that  if  any  blame  lay,  it 
was  for  not  being  sufficiently  severe.  The  honourable  gentleman  said, 
thjs  attack  was  pursued  with  bitterness.  That  it  was  maintained  with 
strength  he  was  ready  to  allow  ;  but  that  there  was  no  rancour  in  pres- 
sing the  House  to  a  declaration  of  its 'just  sense  on  delinquency  so 
clearly  established,  was  what  he  maintained,  and  he  was  sure  the 
House  would  go  with  him.  If  it  were  the  general  sentiment  of  the 
House  that  the  present  motion  should  not  be  now  pressed,  he  should 
not  be  for  pressing  it ;  but  till  some  better  reason  could  be  offered  oq 
3  the 
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tfee  otltcr  side   than  those  urged   by  the  honourable  gentlemn;  , 
thought  the  House   hrtviuj;  mini-  to  the  resolution  that  the.  noble  lord 

guilty  of  u  gross  violation  of  the  law,  and  culpable  neglect  of  his 
<kifv,  tii*.  HouM  v.ouid  not  fustain  its  character  it'  such  a  resolution 
wa-»  sullVred  to  n  main  on  the  journal^  without  being  followed  up. — 
Xothiug<ikr  arnurue.nt  had  been  blended  with  the  appeal  made  to  the 
jmsinus  of  the  lions*-,  from  the  other  fcide.  His  honourable  friend 
had  been  misreprt>»-iit»d  when  lie  was  stated  to  have  s  nd,  that  what 
the  honourable  gentleman  had  called  an  art  of  humiliation  mid  defer- 
CCKV  to  the  sense  ot'  the  House,  \vas  an  aggravation  of  ln>  guilt.  Wlrit 
his  Majesty's  minister,  the  friend  of  the  noble  lord,  hud  stated,  that 
t4ie  noble  lord  had  tendered  hi.s  resignation,  and  that  it  had  be*  n  ac- 
cepted, would,  in  other  circumstances,  be  sufficient.  As  to  the  ques- 
tion put  by  the  honourable  gentleman,  of  an  adjournment  for  the  day 
in  the  exprese  expectation  that  his  Majesty's  ministers  would  do  their 
doty  by  dismissing  Lord  Melville,  not  with  the  intention  that  it  should 
be  left  a  matter  of  choice  to  Lord  Melville,  as  it  was  the  sense  of  the 
House  that  the  noble  lord  should  be  removed  from  his  Majesty's  coun- 
cils for  ever. — With  a  resolution  of  this  kind  on  the  journals  of  that 
House,  he  conceived  it  impossible  Lord  Melville  could  hold  any  situ- 
ation of  trust  or  confidence. —  (Conceiving  some  surprise  to-be  expres- 
sed by  Mr.  Pitt  at  this  idea.)  If  the  right  honourable  gentleman  meant 
to  intimate  that  there  was  aiiy  danger  of  such  an  event,  it  was  particu- 
larly fit  to  guard  against  it:  but  he  still  continued  to  say,  that  after 
such  a  resolution,  there  was  no  danger  of  the  noble  lord's  being  ap- 
pointed to  any  office  of  trust.  Still,  however,  the  noble  lord  was  a 
member  of  his  Majesty's  privy  council,  and  he  ought  to  be  so  no  lon- 
ger. In  Scotland  the  offices  which  the  noble  lord  held  were  chiefly  for 
life  ;  but  he  held  others  during  pleasure,  and  he  ought  to  be  removed 
from  them,  if  the  justice  of  the  House,  or  of  the  country,  was  to  \te, 
satisfied.  If  Lord  Melville  had  had  an  increase  of  his  salary  as  Keeper 
of  the  Privy  Seal  of  Scotland,  on  his  coming  into  the  office  of  First 
Lord  of  tlie  Admiralty,  he  hoped,  if  it  was  intended  on  his  retiring 
from  the  Admiralty,  that  he  should  retain  that  and  all  his  other  ho<- 
nours  and  emolument?,  the  good  sense  of  the  House  would  put  a  ne- 
gative on  that  intention.  Till,  therefore,  some  better  arguments  were 
adduced  than  the  appeal  to  the  feelings  and  delicacy  of  the  House, 
hp  should  persevere  in  supporting  the  motion.  lie  adverted  to  the 
charge  so  unwarrantably  made  on  his  honourable  and  learned  friend 
behind  him  (Mr.  Ponsonby),  who  was  accused  of  Conduct  inconsistent 

British  law  and  British  justice,  of  tyrannical  and  despotic 
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ciples  in  pressing  the  punishment  of  this  delinquency.  He  had  been 
called  up  by  the  personal  allusion  that  had  been  made  by  the  honour- 
able gentleman ;  but  being  up,  he  thought  it  right  to  state  thus  far' his 
reasons  for  supporting  the  motion ;  and  he  saw  nothing  in  all  the  ho-  • 
nourable  gentleman  had  uttered  with  so  much  rant  and  fury,  to  in-* 
duce  him  to  alter  his  opinion.  The  motion  was  a  necessary  conse- 
quence of  ihe  resolution  of  the  former  night,  and  ought  to  be  support- 
ed by  every  friend  to  the  honour  of  the  House,  to  the  justice  of  the 
country,  and  the  character  of  administration. 

Mr.  Ponsonby  was  sure,  that  after  this  very  marked  personal  allusion 
•which  the  honourable  gentleman  who  spoke  on  the  other  side  had 
made  in  so  very  broad  a  manner  to  him,  there  was  not  a  member  in  the 
House  who  would  not  excuse  him  for  so  immediately  pressing  himself- 
upon  its  attention.     Ke  owed  this  to  that  value  he  had  always  had  for 
the  good  opinion  of  the  House  since  he  had  the  honour  to  be  a  mem-, 
ber  of  it;  but  that  good  opinion  was  doubly  due  to  him  since  the  vote 
of  the  last  night  of  meeting.     The  good  opinion  of  an  assembly  so 
raised,  so  exalted,  so  justly  established  in  the  admiration  and  gratitude 
of  the  country,  and  so  honourably  entitled  to  the  applause  and  appro- 
bation of  the  world,  could  not  but  be  matter  of  increasing  value  to 
every  man  who  could  claim  the  happiness  to  enjoy  any  portion  of  it. 
The  honourable  gentleman  said,  if  he  had  imbibed  the  principles  of 
British  law,  he  would  not  have  advanced  the  tyrannical,  despotic,  and 
arbitrary  doctrines  he  had  maintJsined.    lie  was  extremely  unfortu- 
nate if  he  had  advanced  such  doctrines.     But  he  was  not  aware  that 
he  had.     It  was  in  his  recollection  that  he  had  been  followed  in  that 
debate  by  an 'honourable  and  learned  gentleman,  not  less  high  in  au- 
thority for  legal  knowledge,  than  he  was  in  legal  station,  (the  Master 
of  the  Rolls).     That  honourable  and  learned  gentleman  had  done  bint 
the  honour  to  notice  some  part  of  what  had  fallen  from  him ;  and  if 
he  had  been  guilty  of  uttering  those  arbitrary,  tyrannical,  and  despotic 
sentiments,  which  the  honourable  gentleman  charged  on  him,  he  was 
sure  they  would  not  have  escaped  his  animadversion.     When  the  ho- 
nourable gentleman  supposed  him  deficient  in  the  principles  of  British 
law,  he  conveyed  an  idea  of  distinction  of  countries.     He  was  not 
ashamed  of  his  country  !  and  he  trusted  his  country  would  never  have 
occasion  to  be  ashamed  of  him.     But  if  the  honourable  gentleman 
placed  a  value  on  British  blcod  and  British  connexion,  he  could  boast, 
that  as  good  British  blood  flowed  in  his  veins,  and  his  British  connex- 
ions were  as  honourable  as  those  of  the  honourable  gentleman ;  and 
though  he  could  not  boast  of  those  talents,  which  at  so  early  a  period 
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bt  life  raised  the  honournble  gentleman  to  that  high  station,  which 
others  could  attain  only  at  a  late  period  of  life,  by  constant  a'id  toil- 
-some  exertion  ;  tl.  \vho  had  but  slovlv  and  gradually,  a 

a  mature  age,  attained  the  moderate  elevation  on  wl  '.nod, 

'•<m!d  n- >t  bor.st  of  such  talents  or  such  fortune,  it  was  some 
tion  to  him,  that  he  had  never  before  been  charged  with  bei-m  the  ad- 
vocate of  arbitrary  power.  He  wished  the  honourable  [\< 
?h<Mvf(m>.  in  future,  if  he  should  do  him  the  honour  to  rotice  what 
should  fall  from  him,  to  confine  himself  to  what  he  had  s.tid.  Being 
furred  up  by  the  personal  allusion  made  to  him,  he  should  take  the  op- 
portunity to  say  a  few  words  to  the  question  before  the  lioube.  The 
right  honourable  gentleman  opposite  had  notified  that  Lord  Melville'* 
resignation  had  been  tendered  and  accepted,  but  the  right  honourable 
gentleman  had  not  at  the  same  time  notified  that  this  was  to  be  the  < 
elusion  of  Lord  Melville's  political  life.  The  resignation  was  but  an 
act  of  obedience  due  to  the  sense  of  the  House ;  but  if  it  was  to  be 
understood  that  this  obedience  was  to  conclude  tke  noble  lord's  politi- 
cal career,  he  had  so  little  personal  hostility  to  htm,  so  little  disposition 
to  press  on  his  feelings,  or  to  aggravate  his  fall,  that  he  would  be  dis- 
posed to  acquiesce.  But  it  remained  now  matter  of  consideration, 
Whether,  having  ceased  to  be  First  Lord  of  the  Admiralty,  he  should 
still  be  suffered  to  hold  his  other  offices  of  trust  and  emolument  ?  He 
was  a  member  of  the  privy  council;  and  when  persons  had  been  struck 
oft'  the  list  of  that  council  for  what  they  conceived  their  duty  dictated; 
arid  without  any  vote  or  resolution  of  the  House  of  Commons,  was  it 
not  natural  that  the  House,  having  passed  such  a  resolution,  should 
expect  such  a  respect  for  it?  He  would  put  a  case:  Supposing  the 
personal  friends  of  Lord  Mebrille  in  credit  and  power  in  his  Majesty's 
councils,  and  suppose  their  creatures  continually  representing  Lord 
Melville  as  an  injured  individual,  hunted  down  by  unjust  persecution  ; 
if  the  public,  during  a  vacation,  should  be  continually  impressed  with 
the  innocence  of  this  injured  minister  by  the  venal  advocates  that 
could  be  so  easily  mustered  in  his  cause,  he  saw  no  reasons  why  he  may 
not  before  the  next  session  be  restored  to  his  former  situation  in  the 
cabinet.  If  the  right  honourable  gentleman  gave  reason  to  under- 
stand that  this  was  to  be  the  end  and  issue  of  the  noble  lord's  public 
life,  he  was  not  averse  to  the  lenity  of  stopping  the  censure  ;  but  now 
there  was  nothing  to  prevent  his  return  if  his  Majesty's  ministers 
thought  proper  to  advise  his  Majesty  to  em'pioy  him.  There  was  no 
security  at  present  against  the  re- employment  of  Lord  Melville  or  any 
other  person  in  like  circumstances.  -As  tu  the  other  parts  of  the  busi- 
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ness,  he  could  not  consent  to  let  them  merge  into  oblivion.  When-  toe 
public  money  got  into  the  hands  of  agents,  or  any  other  hands  into 
which  it  ought  not  to  have  got,  it  was  the  duty  of  parliament  to  have 
it  accounted  for  and  restored  to  the  public.  Be  would  also  adhere  in- 
flexibly to  the  other  points,  that  the  person  at  the  head  of  the  treasury, 
as  presiding  over  the  whole  administration  of  the  public  money,  had 
been  guilty  of  culpable  negligence  in  overlooking  their  transactions, 
Ue  was  not  disposed  to  impute  any  improper  motives  to  the  right  ho- 
nourable gentleman,  or  to  make  the  charge  lightly;  but  it  appeared  in 
the  report  that  his  superin tendance  was  lax,  and  as  a  representative 
of  the  people  it  was  his  duty  to  call  him  tb  account;  for  though  he  was 
iiot  a  British  lawyer,  or  a  British  representative,  nor  of  British  birth, 
he  would  here  claim  it  as  a  privilege  due  to  that  portion  of  British 
blood  that  belonged  to  limi,  to  consider  himself  the  representative  of 
the  people  at  large,  and  to  assume  a  right  to  investigate  the  adminis- 
tration of  the  empire  in  all  its  parts. 

JVlr.  <$'.  Thornton  rose,  in  consequence  of  the  allusions  made  this 
night  and  on  a  preceding,  one,  to  the  evidence  of  an  experienced  and 
meritorious  officer  of  the  bank  before  the  commissioners  of  naval  in-  , 
tjuiry.  That  oiiicer  (Mr.  Kewland)  had  there  intimated  that  the  drafts 
passed  by  the  treasurer  of  the  navy  had  not  always  expressed  the  ser- 
vice on  which  tbey  were  drawn,  conformably  to  the  provisions  of  the 
act  of  parliament-  If  this  were  the  case,  the  bank  was  certainly  to 
blame,  as  he  held  in  his  hand  a  copy  of  the  power  under  which  th* 
paymaster  had  passed  his  drafts  from  the  year  1786  until  the  resigna- 
tion of  Lord  Melville.  This  power  stated  in  express  words,  "  that  he 
should  be  particularly  careful  to  specify  in  each  and  every  draft  the 
service  for  which  the  money  was  drawn."  The  fact  was,  that  Mr. 
JSewIand,  though  at  the  head  of  the  cashier's  department  of  the  bank, 
was  not  the  officer  under  whose  inspection  the  detail  of  this  branch  of 
business  was  carried  on,  and  therefore  had  only  delivered  a  matter  of 
opinion.  The  officer  who  paid  the  drafts  from  the  navy  had  assured  the 
honourable  member,  that  after  every  research  in  his  power,  and  to  the 
best  of  his  recollection,  no  draft  had  ever  been  paid  without  specify- 
ing the  service.  Since  August  1803,  the  mode  of  conducting  the  bu- 
siness had  been  varied,  and  sums  were  written  off  at  once  by  the  bank 
Jrom  the  treasurer's  account  to  that  of  the  subrpaym asters  of  the  navy, 
which  accounts  were  kept  also  with  that  corporation.  He  had  long 
considered  Lord. Melville  an  active,  zealous,  and  meritorious  servant 
of  the  public,  and  the  movers  must  excuse  him  if  he  could  not  at  once 
of  thinking  with  them,  that  be  was  deserving  of  such  se- 
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U-u-  degradation  and  punishment  as  the  motion  l.cfure  the  house  weflt 
to  jiilhct. 

Mr.  narham  entered  his  protest  against  the  introduction  into  the  de- 
bate of  the  personal  allusion  to  the  case  of  two  noble  characters,  rela- 
tive to  whom  he  had  formerly  felt  himself  called  upon  to  take  an  active 
part.  Nothing  could  be  more  injudicious  than  this  reference.  lie 
contended  that  no  obligation  had  been  imposed  on  them,  no  benefit 
conferred  by  ministers  joining  in  their  defence. 

Mr.  Bankcs,  though  he  was  certain  he  was  in  no  way  entitled  to  offer 
his  advice  to  the  honourable  gentleman  from  whom  the  motion  came, 
with  whom  he  had  neither  personal  acquaintance,  nor  any  political 
connexion,  would  yet  take  the  liberty  of  recommending  to  that  ho- 
nourable gentleman  not  to  persevere  in  this  motion.  Jf  it  should  be 
persevered  in  at  present,  the  same  sense  of  duty  which  induced  him  to 
vote  with  the  honourable  gentleman  the  last  night  would  oblige  him 
to  vote  against  him  on  this.  He  understood  the  sense  of  the  adjourn- 
ment on  the  former  night  to  be,  to  allow  an  opportunity  for  his  Ma- 
jesty, from  his  own  royal  motive  to  remove  Lord  Melville ;  or  for 
Lord  Melville,  feeling  that  he  could  be  no  longer  an  useful  servant  to 
his  Majesty,  under  the  stigma  that  had  been  cast  upon  him,  to  tender  his 
resignation.  Gentlemen  seemed  disposed  to  cavil  with  that  resigna- 
tion, but  he  maintained  that  such  an  act  preceding  any  step  taken  by 
his  Majesty  in  consequence  of  the  resolution  of  the  House,  could  not 
be  imputed  to  any  other  motive  than  the  noble  lord's  deference  to  the 
sense  of  the  House,  and  his  determination  to  conform  to  it  as  quickly 
as  possible.  It  was  to  be  considered  also,  that  the  resolutions  that 
had  been  agreed  to  were  but  part  of  Lord  Melville's  case,  and  that 
they  remained  to  be  followed  up  with  other  proceedings.  Could  there 
be  a  better  reason  than  this  for  abstaining  for  the  present  from  the  re- 
solution now  proposed  ?  It  was  impossible  to  foresee  what  may  come 
out  in  the  inquiry  which  was  agreed  to  on  all  sides.  Could  any  one 
undertake  to  say  that  there  may  not  be  matter  sufficient  to  call  for  an 
impeachment  ?—•  Was  it  then  right  to  proceed  further,  when  the  grounds 
of  the  ultimate  determination  and  proceedings  which  the  House  should 
adopt  were  so  imperfectly  made  out  ?  The  precedents  on  the  journals 
were,  so  far  as  he  could  make  out,  against  voting  an  address,  such  as 
that  proposed.  He  instanced  the  cases  of  Sir  R.  Walpole,  Lord  tta- 
nelagh,  and  Lord  Halifax.  There  was  no  instance  of  an  address  to 
remove  a  person  not  in  office.  Such  an  address,  and  indeed  an  address 
under  such  circumstances,  would  be  absurd  on  the  face  of  it.  He  did 
not  think  there  could  be  any  intention  or  any  possibility  of  reinstating 
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tiie  noble  lord  in  office  in  the  interval  between  the  present  time  and  tliC 
period  when  this  subject  would  be  again  under  the  cognizance  of  the 
House.  Jt  was  possible  too,  that  circumstances  of  extenuation  may 
come  out  in  the  further  investigation,  which  would  induce  the  House 
to  content  itself  altogether  with  what  it  had  done.  He  believed  such 
circumstances  may  exist,  and  he  would  see  them  with  more  pleasure 
than  the  circumstances  of  delinquency  and  malversation,  which  in- 
duced him  to  vote  against  the  noble  lord  the  last  night.  There  being 
no  precedent,  no  necessity,  and  no  probability  of  his  returning  to  power, 
he  would  vote  against  the  motion. 

The  Chancellor  of  the  Exchequer  rather  hoped  and  expected  that  the 
express  understanding  which  had  been  given,  and  which  he  had  no 
difficulty  to  confirm,  would  have  prevented  further  argument,  and 
put  a  stop  to  any  ulterior  resolution.  The  House,  he  was  sure,  would 
be  disposed  to  spare  those  who  were  nearly  connected  with  the  noble 
lord,  as  well  as  those  who  could  not  help  feeling  the  tenderest  friend- 
ship for  him;  a  feeling  which  he  was  sure  the  house  would  not  be  dis- 
posed to  censure.  It  was  impossible  while  the  vote  of  the  former 
night  was  entered  on  the  journals,  that  the  House  could  apprehend 
any  danger  of  seeing  the  noble  lord  again  in  office,  unless  the  vote  it- 
self were  at  an  end.  A's  to  the  extension  of  the  inquiry,  if  any  thing 
should  come  out  in  consequence  of  that  to  change  the  opinion  of  the 
House,  he  was  sure  gentlemen  would  allow  that  the  resolution  should 
be  changed  with  the  opinion.  But  in  no  other  case  than  the  House 
being  convinced  that  the  resolution  was  founded  in  error,  and  rescind- 
ing-it  on  that  ground,  could  the  crown  be  advised  by  its  ministers  to 
re-employ  the  noble  lord.  He  had  been  misconceived  by  the  honour- 
able gentleman  opposite  (Mr.  Grey)  in  the  expression  of  surprise  he 
had  uttered  :  it  was  surprise,  not  that  the  honourable  gentleman 
should  imagine  there  was  no  danger  of  his  return,  but  that  he  should 
not, in  the  confidence  that  it  could  not  take  place  with  the  resolution 
on  the  journals,  think  it  unnecessary  to  press  this  motion,  which  went 
only  to  attain  the  same  end,  though  by  a  different  mode,  This  under-  i 
standing,  while  it  was  conformable  to  the  liberality  of  .the  House, 
would  not  take  from  its  firmness  the  means  of  enforcing  its  resolution. 

Mr.  Jfor.rose  to  reply;  and  after  some  introductory  observations, 
proceeded  in  substance  as  follows : — The  right  honourable  gentleman 
who  spoke  second  in  the  debate,  has  delivered  himself  in  a  manner  so 
extraordinary  and  injudicious,  that  it  is  really,  hardly  worth  while 
to  take  notice  of  his  observations.  The  resolutions  of  the  House  on 
Monday  night  seem  so  completely  to  have  irritated  the  right  honour- 
able 
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n,  and  so  fully  to  powered  his  mii.d,  that  he 

tbif  cv<  in,  ;>ortunity  of  throwing  forth  his  indignation 

without  providing  himself  with  any  grounds  on  which   l->  «:   it. 

He  has  chosen  to  attack,  without  the  slightest  appearance  of  truth' 
my  learned  and  honourable    friend   (Mr.  (  In-  author 

of  arbitrary  and  despotic  doctrines;   and  on  thi.s  I  shall  not  lo 
the  House,  after  what  my  learned  and  honourable  friend  ha.^  said   in 
so  satisfactory  a  manner.     The  right  honourable  gentleman  accuses  my 
honourable  ar.d  learned  friend  of  arbitrary  doctrines,  because  he  says, 
that  a  person  proved  by  evidence  to  have  been  guilty  of  a  most  cor- 
rupt use  of  the  public  money  should  at  least  be  suspended    from   li 
office  till  the  charges  against  him  be  fully  investigated.     Now  all  that 
1  have  to  say  on  this  is  simply,  that  if  such  doctrine  be  arbitrary,  the 
most  eminent  lawyers  in  the  kingdom  have  never  been  backward  to 
promulgate  it.     It  is  a  doctrine  universally  acknowledged  and  acted  on 
in  all  the  relations  of  life.     Wben  we  hear  or  read  of  a  servant,  or  a 
steward,  suspected  of  peculation,  or  any  other' breach   of  trust;  and 
not  merely  suspected,  but  actually  confessing  guilt;  \ve  of  course  or- 
der them  to  quit  the  oflice  where  the  grounds  of  suspicion  arose,  con- 
ceiving that  persons  so  situated  arc  utterlyunworthy  of  trust.     But  per- 
haps the  right  honourable  gentleman  meant  to  take  up  the  business  of 
the  Tenth  Report,  and  was  therefore  unwilling  to  incur  the  charge  of 
prejudice  by  the  discharge  of  Mr.  Trotter  before  the  trial  took  place. 
Under  what  circumstances  is  it  that  the  right  hon.  gentleman  determines 
to  retain  Mr.  Trotter  in  the  important  office  of  paymaster  of  the  navy  ? 
He  had  heard  that  before  the  commissioners  he  refused  in  some  cases 
to  answer  questions  at  all,  and  in  others  had  given  equivocating  re- 
plies.    He  had  heard  that  he  not  only  refused  to  answer  Questions  to 
which,  supposing  him  innocent,  the  reply  was  quite  obvious — but  he 
had  known  him  to  have  used  every  effort  to  retard  the  investigation  of 
the  commissioners ;  and  after  all  this  previous  knowledge,  the  right 
honourable  gentleman  retains  him  in  his   employment  as  paymaster. 
AVhat,  then,  is  the  reason  for  this  most  extraordinary  conduct  ?     It  is, 
sir,  that  Trotter's  case  was  sub  jure,  and  the  right  honourable  gentle- 
man does  not  wish  to  prejudge  him  on  his  trial.     The  right  honourable 
gentleman  has  this  evening  declared  that  Trotter  is  dismissed,  when  he 
is  as  much  sub  jure  as  he  has  been  at  any  period  since  the  commis- 
sioners finished  their  examination.     Trotter  has  not  been  formally  con- 
demned by  the  House,  for  we  have  found  him  guilty  only  collaterally, 
our  resolutions  on  Monday  evening  being  exclusively  directed  against 
Melville.     Perhaps,  sir,  the  right  honourable  gentleman  was 

alarmed 


Ixiv 

akrmed  by  the  impression  made  by  our  proceedings,  (and  they  were 
calculated  to  make  an  impression  on  persons  like  the  right  honourable 
gentleman,)  and,  by  a  sudden  impulse  of  feeling,  thought  it  most 
prudent  to  discharge  Trotter  without  further  delay.  I  cannot  impute 
this  decision  to  any  other  principle;  for  all  the  reasons  that  operated 
for  retaining  Trotter  for  several  months  back,  still  continue  in  force. 
The  next  feature  in  the  very  extraordinary  speech  of  the  right  hon.  gen- 
tleman, was  the  argument  he  used  for  the  lenient  application  of  our 
resolutions  against  Lord  Melville,  and  the  circumstances  on  which  this 
lenity  is  to  be  founded.  Perhaps,  in  what  I  am  now  about  to  say, 
the  right  honourable  gentleman  may  think  me  bitter  and  rancorous ; 
but  in  spite  of  this,  I  feel  myself  called  on  to  say,  that  I  shall  never 
sit  in  this  House,  arid  patiently  hear  these  extravagant  panegyrics  on 
Lord  Melville's  public  conduct.  I  am  at  a  loss  where  to  find  what  are 
the  circumstances  which  are  to  incline  us  so  powerfully  to  mercy. 
What  particular  claims  does  he  possess  to  induce  the  House  to  pass 
over  his  aggravated  offence  with  a  comparatively  trifling  punishment  ? 
Is  this  motive  to  lenity  to  be  found  in  the  eagerness  which  his  lordship 
has  ever  shown  to  heap  up  emoluments,  and  to  systematize  corrup- 
tion? Is  it  in  the  gift  of  the  chamberlainship  of  Fife  granted  to  his 
wife,  with  arrears  to  a  vast  amount,  procured  under  false  pretences  ? 
Is  it  in  procuring  a  year  ago  fifteen  hundred  a  year  in  addition,  not, 
gir,  to  the  salary  of  first  lord  cf  the  admiralty,  for  I  know  that  is  very 
inadequately  paid,  but  in  addition  to  his  salary  as  lord  privy  seal  for 
Scotland  ?  But,  sir,  the  right  honourable  gentleman  lays  great  stress 
on  his  discovering  no  political  or  party  partialities  in  the  appointment 
of  officers,  either  for  the  naval  or  military  service.  1  deny,  sir,  that 
there  is  the  least  merit  in  this  supposed  impartiality.  It  is  what  every 
minister,  whoever  he  be,  is  obliged  to  preserve  an  appearance  of,  as 
an  open  dereliction  of  it  would  be  attended  with  instant  disgrace.  I 
need  not  remind  the  House  that  Lord  North  sent  Sir  Charles  Saur.ders 
and  Admiral  Keppel  to  the  Falkland  Islands,  though  that  expedition 
unfortunately  failed.  Indeed,  party  distinctions  were  almost  always, 
from  necessity,  overlooked.  But,  sir,  I  cannot  hear  the  right  honour- 
able gentleman  stating  that  the  noble  lord  was  free  from  party  vio«- 
lence,  without  reminding  the  House  of  one  or  two  circumstances, 
which  demonstrate  existence  of  party  spirit  in  all  its  most  intolerant 
and  disgusting  features.  I  shall  mention  one,  sir,  which  fell  within 
my  own  knowledge,  and  which  will  fully  illustrate  my  position.  At  a 
period  of  the  late  war,  when  the  danger  of  invasion  was  supposed  to 
beat  the  height,  when  offers  of  voluntary  service  were  eagerly  accept. 
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Cd,  a  numerous  and  loynl  body  of  men  hi  Tavistock  made  a  tender  of 
their  services.  The  tender  was  refused  by  this  self  same  moderate 
Lord  Melville,  on  the  sole  ground,  for  no  other  could  be  alledgrd, 
thut  the  corps,  when  raised,  was  to  be  commanded  by  the  late  Duke 
of  Bedford.  It  may  perhaps  be  imagined,  that  my  feelings  at  the  re- 
collection of  the  deceased  are  so  strong  as  to  hurry  me  into  some  de- 
gree of  exaggeration;  but  I  solemnly  protest  that  I  am  stating  the 
matter  precisely  as  it  happened.  And  yet,  sir,  we  are  to  hear  of  \A>TI\ 
Melville's  moderation  and  perfect  freedom  from  all  party  spirit. 
There  is  another  circumstance,  which  also  pretty  strongly  illustrates 
liis  lordship's  forbearance  and  superiority  to  any  of  the  workings  of  the 
angry  passions.  It  is  well  known  that  the  Dean  of  the  Faculty  of 
Advocates  in  Kdinburgh  is  generally  the  most  eminent  person  in  the 
profession,  and  that  it  is  seldom  customary  to  interfere  with  him  from 
any  political  considerations.  Yet  this  mild  and  moderate  Lord  Mel- 
ville actually  did  interfere,  and  by  employing  all  the  influence  of  go- 
vernment against  the  Hon.  Henry  Erskine,  a  gentleman  confessedly 
the  most  eminent  at  the  Scotch  bar,  he  was  actually  dispossessed  of  a 
situation  which  he  had  many  years  held  with  the  greatest  honour  and 
credit.  So  much,  sir,  for  the  boasted  liberality  of  the  noble  lord, 
which  we  were  called  on  to  look  to  for  a  motive  to  influence  our  deci- 
sion. As  to  the  favour  bestowed  on  two  aoble  lords,  on  which  the 
right  honourable  gentleman  rested  so  much  stress,  I  entirely  agree 
with  my  honourable  friend  near  me  (Mr.  Grey),  in  every  one  of  his 
observations.  The  right  honourable  gentleman  says,  that  my  two 
honourable  friends  must  possess  Spartan  virtue  to  be  able  to  follow 
that  line  of  accusation  against  the  noble  lord  which  they  had  pursued. 
}f  extraordinary  exertions  in  virtue  were  required,  I  don't  know  any 
men  in  whom  they  would  be  more  readily  found  than  in  my  honour- 
able friends.  But  I  n:ust  beg  leave  to  say,  that  they  are  under  no 
obligations  to  the  noble  lord  for  the  defence  he  made  of  those  rela- 
tions, to  whom  they  were  naturally  so  strongly  attached.  Sir  Charles 
Grey  and  Sir  John  Jervis  were  selected  for  a  very  difficult  service  in 
the  West  Indies,  which  they  performed  with  gallantry.  Some  misun- 
derstanding, however,  arising,  they  returned,  and  a  charge  was  pre- 
ferred against  them  in  this  House.  If  I  recollect  right,  there  were 
three  di\isions  on  the  subject,  when  the  minority  were  successively 
thirteen,  fourteen,  and  seventeen,  and  this  was  the  formidable  phalanx 
which  the  noble  lord  had  so  much  merit  in  combating.  1  tane  it  for 
granted,  that  he  believed  the  charge  to  be  false;  and  if  he  did  be- 
lieve it  to  be  unfounded,  what  merit  had  he  in  defending  the  gallant 
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officers  ?     It  was  no  more  than  indispensable  duty  to  those  whom  be 
had  employed  on  a  difficult  service,  which  they  executed  with  promp- 
titude, vigour,  and  success.     If  this  be  merit,  it  is  impossible  to  say, 
how  far  the  line  of  obligation  may  be  extended.     An  honourable  gen- 
tleman under  the  gallery  (Mr%S.  Thornton),  has  given  a  curious  rea- 
son for  voting  for  the  resolutions  on  Monday  night,  on  which  it  is  im- 
possible for  me  not  to  make  a  few  observations. — He  says,  that  he 
voted  for  the  motion,  conceiving  the   noble  lord  guilty  of  a  certain 
degree  of  negligence  and  inattention.    I  confess  I  am  utterly  astonished 
at  such  a  declaration,  after  attending  to'  the  language  of  our  resolution, 
that  the  noble  lord  had  been  guilty  of  a  gross  violation   of  an  act  of 
parliament,  and  a  high  breach  of  duty.     Surely,  sir,  this  heavy  charge 
is  not  to  be  confounded  with  inattention  and   negligence.     How  the 
honourable  member  could  have  misunderstood  them,  is  to  me  incom- 
prehensible, as  they  were  particularly  objected  to  on  the  other  side  of 
the  House.     With  respect  to  the  resolutions,  it  appears  to  me  that 
they  complete  the  criminal  part  of  the  charge  against  the  noble  lord, 
and  I  am  not  at  present  for  pressing  any  further  proceedings  in  that 
way.     If  the  attorney-general  is  to  proceed  against  him  for  refunding 
the  money  derived  from  the  profits  of  money  misapplied,  this  will  be 
by  civil,  and  not  by  criminal  action ;  for  recovery  of  money  is  always 
ranked  among  the  civil  actions.     The  same  observation  will  apply  to 
any  action  for  recovering  grants  obtained   under    false   pretences.     I 
have  the  less  objection  to  press  the  motion  in  the  mean  time,  on  the 
grounds  of  the  pledge  which  the  honourable  gentleman  has  this  night 
so  distinctly  given  to  the  house.     I  find,  sir,  after  a  careful  examina- 
tion, that  during  his  Majesty's   long  reign,  now  a  period  of  nearly 
forty-five  years,  only  the  Duke  of  Norfolk  and  myself  have  been  dis- 
missed  his   Majesty's  councils;  and  I  assure  you,  sir,  we  want   no 
such  person  as  the  noble  lord  to  be  our  associate.     I  had  almost  for- 
gotten Mr.  Grattan,  who  had  the  like  fortune  in  Ireland.     None  of  us 
could,  however,  be  proud  of  any  connexion  with  such  a  man  as  Lord 
Melville  has  shown  himself  to  be  throughout  his  Vhole  career  of  life. 
I  have  said,  sir,  I  would  not  now  press  the  motion  to  a  discussion,  in 
consequence  of  the  right  honourable  gentleman's  pledge ;  but  I  should 
be  grieved  indeed  to  see  the  resolutions  passed  without  being  followed 
by  some  lasting  result.     Such  a  work  as  that  which  we  on  Monday  ac- 
complished, must  not  be  suffered  to  pass  away  unimproved.     From  one 
end  of  the  empire  to  the  other  the  people  will  rejoice  in  the  hope  that 
a  better  system  is  about  tb  be  adopted,  and  we  must  not  let  their  just 
expectations  be  disappointed.     It  is  necessary  for  us,  by  making  Lord 
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Melville  a  signa  mark  of  the  vengeance  of  this  House,  to  ihow  th« 
country  that  v/e  ai e  indeed   llieir  representatives  — that  we  are  deter- 
mined equally  to  watch  over  their  property  and  their  liberties.     The 
]>ublic   have  received   our  work   with    the    purest   giut.itude;    but  is 
no  p*irt  of  this  great  work  to  belong  to  the  government  ?   Is  his  Majesty 
to  have  no  opportunity  of  manifesting  his  paternal  interests  on  the  sub- 
ject?    In  what  situation  do  we  leave  our  sovereign  ?     The  people  ap- 
j -1:111(1  us  in   the   warmest  terms.     They  say  the  House  of  Commons 
have  taken  up  our  cause  against  the  whole  host  of  contractors  and  pe- 
culators.    The  House  of  Lords  may  do  the  same  ;  and  shall  not  our 
beneficent  sovereign  have  an  opportunity  of  expressing  the  warm  inte- 
rest ho  takes  in  every  plan  for  alleviating  the  burdens,  and  improving 
the  condition  of  his  people?     I  admire  this  House  as  the  corner  stone 
of  the  constitution — as  the  source  of  all  reforms  and  improvements  — 
as  the  balance  by  which  the  constitution  is  kept  in  purity  and  vigour. 
But  I  do  not  wish   to   exclude  the  monarchy  from  its  proper  share  in 
every  beneficent  work.     I  think  our  resolutions  ought  to  be  presented 
to  the  throne.     Like  us  his  Majesty  has  read   the  report,  but  he  has 
not  hitherto  had  an  opportunity  of  expressing  his  feelings  on  the  sub- 
ject.    I  strongly  impress  this  subject  on  the  minds  of  ministers.     They 
are  bound  to  carry  the  resolutions  to  the  throne*     They  owe  it   as  a 
sacred  duty  to  the  king  whom  they  serve.     After  a  few  more  observa- 
tions, Mr.  Fox  consented  to  withdraw  the  motion  now,  on  an  under- 
standing that  the  whole  matter  should  hereafter  be  fully  investigated. 

Mr.  Wdbcrforcc  repeated  the  opinion  which  he  expressed  on  Monday 
evening,  as  to  the  importance  of  the  subject,  and  the  necessity  of 
searching  into  abuses,  the  existence  of  which  was  pregnant  with  dan- 
ger to  the  constitution  and  the  country.  It  was  by  no  means  his  wish 
to  shelter  public  offenders  from  that  punishment  which  the  House  were 
imperiously  called  upon  by  their  duty  to  inflict  on  them ;  but  he  cer- 
tainly thought  that  the  circumstances  of  the  present  case  were  consi- 
derably changed  by  the  resignation  of  the  noble  lord,  and  he  therefore 
confessed,  that  he  wished  the  honourable  gentleman  would  withdraw 
his  motion;  at  the  same  ti-ur,  if  the  honourable  gentleman  pressed  it 
to  a  division,  he  by  no  means  meant  to  say  that  he  should  vote. against 
its  adoption.  In  the  execution  of  their  public  duties,  public  men 
ought  not  to  be  governed  by  any  motives  but  those  of  public  utility. 
He  did  not  like  the  system  of  adhering  to  a  party  for  the  sake  of  that 
party  alone.  What  had  been  said  by  an  honourable  gentleman  that 
evening,  showed  the  danger  of  acting  on  such  a  system,  although  he 
could  not  but  admit  that  Lord  Melville  bud  at  least  acted  liberally  in. 
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employing  the  two  noble  lords  alluded  to.  Mr.  Wilberforce  cc-n* 
eluded  with  trusting,  that  the  determination  of  that  House  to  reform 
the  abuses  in  the  public  departments,  would  not  be  a  transient  one  ; 
and  that  the  honorable  gentleman  would  not  hazard  lessening  the  ef- 
fect of  the  vote  of  the  House  on  Monday,  by  persisting  in  his  present 
motion,  when  it  was  evident  that  many  members  were  unfavorable 
to  the  latter,  who  were  warm  in  their  approbation  of  the  former  pro- 
ceeding. 

Mr.  Kinnaird  would  only  trouble  the  House  with  one  word  on  the 
observations  made  by  the  honorable  gentleman  in  the  gallery,  founded 
on  the  remaks  of  the  right  honorable  gentleman  opposite,  who  had 
said,  that  no  one  ever  accused  the  noble  ford  of  being  a  bitter  po- 
li  ical  enemy.  Had  that  right  honorable  gentleman  been  in  Scotland, 
he  would  have  heard  the  reverse  ;  he  would  have  heard  that  the  Dean 
of  Faculty,  a  most  learned,  able,  and  beloved  man,  had  been  turned 
out  of  his  situation  solely  at  Lord  Melville's  instigation,  without 
any  offence  having  been  a  Hedged  against  him,  but  a  difference  of 
opinion  on  political  subjects.  This  was  as  gross  an  instance  of  bitter 
party  spirit  as  he  had  ever  heard  of. 

The  Secretary  at  War  had  meant  cautiously  to  abstain  from  ut- 
tering a  word  on  the  subject  which  was  under  the  consideration  of  the 
House,  had  he  not  felt  himself  loudly  called  upon  by  the  statements  of 
the  honorable  gentleman  \\hohadjustsatdo\\n.  He  wibhed  to  ask 
that  honorable  gentleman  at  what  period  he  had  discovered  that  Lord 
Melville  was  a  bitter  political  enemy  ?  Was  it  during  the  days  and 
weeks  of  social  friendship  which  he  had  passed  with  the  noble  lord  ? 
and  did  he  now  in  the  hour  of  his  need,  show  his  gratitude  by  intro- 
ducing extraneous  accusatory  matter  at  the  close  of  a  debate,  when 
the  question  did  not  demand  it,  and  when  those  who  had  proposed  the 
motion  to  which  the  discussion  of  to-night  owed  its  origin,  had  inti- 
mated their  intention  of  withdrawing  it?  He  trusted  that  in  the 
breasts  of  Englishmen  there  existed  feelings  which  would  revolt  at 
such  conduct.  With,  respect  to  the  history  of  the  expulsion  of  the 
Dean  of  Faculty  from  his  situation,  he  would  briefly  state  the  facts. 
At  a  time  when  democratic  principles  were  but  too  prevalent,  a  meet- 
ing had  been  called  of  those  who  were  named  "  Friends  of  the  People.'' 
At  this  meeting  the  Dean  inadvertently,  or  rather  injudiciously,  at- 
tended, and  by  his  attendance  gave  a  sanction  to  the  proceedings. 
Without  the  slightest  interference  on  the  part  of  Lord  Melville,  who 
had  nothing  whatever  to  do  with  the  business,  the  Faculty,  indignant 
At  4UCJU  conduct,  brought  forward  *  motion  to  deprive  the  Dean  of  his 
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situation ;  a  step  in  which  he  repeated  that  they  were  entirely  uninflu- 
enced by  the  noble  lord  a  luded  to. 

Mr.  Fox  remarked,  that  although  it  perhaps  would  have  been  as 
delicate,  hud  the  observations  of  his  honorable  friend  been  suppressed, 
yet  it  should  be  recollected  that  he  had  been  provoked  to  make  them 
by  the  assertions  of  the  right  honorable  gentleman  opposite,  and  of 
the  honorable  gentleman  in  the  gallery. 

Mr.  Kinnah-tl  declared,  with  considerable  warmth,  that  were  he 
not  convinced  the  House  must  be  aware  of  the  futility  of  the  charges 
that  had  been  exhibited  against  him  by  the  honorable  gentleman,  he 
should  consider  himself  bound  to  call  upon  him  for  further  explana- 
tion. Was  it  decent  to  expect,  that  because  he  had  lived  on  terms  of 
good  neighbourhood  with  Lord  Melville,  whose  private  character  he 
highly  esteemed,  he  should  therefore  withhold  his  opinion  in  the  House 
on  his  public  conduct  ? 

Mr.  IWiitbnad  observed,  that  he  had  been  arraigned  for  the  great 
iitterness  which  it  was  said  he  had  evinced  in  his  speech  at  the  com- 
ine-ncernent  of  this  evening's  debate;  and  on  a  former  night  he  had 
been  accused  of  introducing  more  of  passion  than  became  him  in  the 
observations  with  which  he  prefaced  the  Motion  that  he  had  the  ho- 
nour of  submitting  to  the  House.  To  prove  the  existence  of  this  bit- 
terness, and  this  passion,  his  observations  had  been  industriously  mis- 
represented. He  had  never  blamed  Lord  Melville  for  having  tender- 
ed his  resignation  to  his  Majesty  ;  on  the  contrary,  he  thought  it  was 
a  step  highly  incumbent  on  him,  and  the  omission  of  which  would 
grossly  have  aggravated  his  misconduct.  But  this  he  had  said,  that 
Ministers  were  deeply  culpable  for  not  having  anticipated  his  resigna- 
tion by  a  dismissal.  The  two  delinquents  were  equally  guilty,  yet 
Mr.  Trotter  was  dismissed  with  disgrace,  Lord  Melville  was  allowed 
quietly  to  resign.  He  should  say  little  on  the  charge  that  had  been  . 
brought  against  him,  of  having  ungratefully  attacked  a  man,  who  in 
1795  defended  two  .noble  lords,  to  one  of  whom  he  had  the  honor  of 
being  related,  as  the  subject  had  been  so  ably  defended  by  his  honor- 
able friend.  He  was  far  from  thinking  that  these  noble  lords  were 
under  the  slightest. obligation  to  Lord  Melville  for  whut  he  bad  said 
on  that  occasion.  Did  the  right  honorable  gentleman  mean  to  assert 
that  lord  Melville  had  done  a  job  for  his  noble  friends  in  that  instance, 
and  thurcJ'ore  that  he  was  bound  now  to  do  a  job  for.  Lord  Melville  in 
return  ?  Lord  Melville  had  spoken  favorably  of  the  conduct  of  the 
aebL*  lords;  if  he  did  not  think  favorably  of  it,  he  had  certainly  acted 
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wrong;  and  if  he  did  think  favorably  of  it,  his  expressing  that  opi- 
nion was  merely  justice.     It  appeared  from  what  had  fallen  from  every 
quarter  of  the  House,  that  the  general   sentiment  was,  that  it  was 
highly  improper  that  Lord  Melville  should  ever  hold  a  situation  of 
trust  in  his  Majesty's  government.     A  kind  of  promise  had  been  given 
by  the  right  honorable  gentleman  opposite,  that  he  should  never  hold 
such  a  situation.     On  this  promise  he  was  inclined  to  rely  ;  it  might 
be  good  to  hold   as  long  as  that  right  honorable  gentleman  himself 
continued  in  office ;  but  might  not  his  Majesty  change  his  advisers, 
and  might  not  Lord  Melville  be  again  admitted   into  his  councils  ? 
What  means  had  the  King  of  knowing  what  was  done  in  that  house  ? 
Had  the  right  honorable  gentleman  communicated  their  resolutions 
to  his  Majesty  ?  That  could  not  be,  else  he  must  have  been  dismissed, 
and  would  not  have  been  allowed  to  resign. — The  honorable  member 
felt  anxious  that  the  House  should  stand  high  in  the  public  opinion — 
lie  felt  doubly  so,  after  the  proceedings  of  last  night,  lest  it  should  be 
again  let  down.     He  begged  to  be  allowed  to  state  the  way  in  which 
matters  stood  on  the  morning  when  they  last  adjourned.    Many  mem- 
bers were  anxious  that  the  concluding  motion  should  be  made.     He 
intimated  his  intention  of  bringing  it  forward  that  very  night.  Nothing 
fell  from  him  indicative  of  any  intention  to  relinquish  his  motion ;  he 
only  wished  to  postpone  the  moving  it  for  a  few  hours  on  account  of 
the  exhausted  slate  of  the  House.     The  right  honorable  gentleman, 
\vithcutassigning  any  reason   for  the  additional  delay,  proposed  an 
adjournment  for  thirty-six  hours.     This  Was  objected  to  by  his  right 
honorable  friend  (Mr.  Fox)  unless  it  was  understood  that  in  the  inter- 
val no  public  business  should  take  place ;  and  the  right  honorable 
gentleman,  with  a  countenance  which  he  (Mr.  W.)  should  not  easily 
forget,  said,  in  any  view  of  the  case  it  would  be  better  to  adjourn. 
Could  it,  however,  be  in  the  contemplation  of  the  House,  that  this 
delay  was  for  the  purpose  of  allowing  Lord  Melville  time  to  resign? 
If  any  member,  however,  found  himself  taken  by  surprize,  he  should 
withdraw  his  motion  ;  but  at  the   same  time  he  knew  that  was  not  a 
thing  calculated  to  satisfy  the  public.     He  said  so,  not  in  any  spirit  of 
resentment  against  Lord  Melville,  as  if  this  resolution  was  necessaiy 
to  make  him  feel  his  situation.     If  he  had  any  feelings,  and  the  ho- 
norable member  entertained  no  doubt  he  had,  nothing  could  v/ring 
them  more  than  the  resolutions  already  passed  by  that  House.     He 
was  conscious  the  sense  of  the  House  went  with  him,  that  it  was  ne- 
cessary Lord  Melville  should  never  again  hold  any  office  of  trust.  All", 
therefore,  that  he  desired  was  to  find  out  some  way  of  entering  this 
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opinion  on  the  Journals  of  the  Ilousr,  and  that  the  motion  had  on 

that  account  been  \vitlulr:i\\ n.  Tin- puiallels  v.hi«:h  Lad  been  setup 
ns  to  the  motions  against  ministers  being  allowed  to  drop  on  their  re-. 
^nation,  did  not  at  all  apply.  They  \v<;.  LI.  !-  .  4i  tv  .round  of 
incapacity;  this  was  founded  on  a  delii^  lie  knew  tlml  in 

common  cases  to  be  expunged  from  the  list  of  the  Privy  Council  was 
no  (i  .  i  .  ivurrcd  to  his  honorable  friend  (Mr.  1-V-x).  The 

right  honorable  gentleman,  then  in  the  plenitude  of  his  power,  had 
lecomni'-ntied  it  as  a  measure  proper  for  his  Majesty's  adoption.  lie 
had,  however,  since  retracted  that  opinion,  and  had  recommend*, 
his  Majesty  not  only  to  restore  him  to  that  honor,  but  to  promote  him 
to  his  highest  confidence.  lie  had  asked  pardon  for  his  otience  before 
God  and  man.  But  could  ever  such  a  recommendation  avail  in  favor 
of  Lord  Melville,  after  the  resolutions  adopted  by  that  House  ?  lie 
was  happy  to  understand  that  the  Bank  was  not  so  much  to  blame  as 
l\e  had  supposed  ;  and  also,  by  what  fell  from  the  right  honorable 
gentleman  (Mr.  Canning)  that  the  mode  of.conducting  business  in  that 
office  was  entirely  changed ;  such  would  always  happen  when  principals 
began  to  do  their  duty. — But  why,  1  must  ask,  was  Trotter  dismissed 
and  Wilson  not  ?  The  right  honorable  gentleman  had  said,  Wilscn  was 
a  deserving  officer. — With  all  respect  for  the  assertion  of  the  honorable 
gentleman,  he  however,  could  not  help  having  also  a  high  respect  for  the 
authority  and  opinion  of  the  commissioners  of  naval  enquiry :  they  said, 
and  the  honorable  member  said  too,  that  Wilson  was  an  improper  person 
to  continue  in  his  present  or  any  other  situation  of  public  trust.  The 
honorable  member  could  not,  after  what  had  fallen  from  honorable 
friends  of  his,  and  from  other  honorable  gentlemen,  whose  support 
he  was  anxious  to  procure,  refuse  in  the  mean  time  to  withdraw  his 
motion.  He  was  anxious,  however,  lest  the  public  should  suppose 
that  in  passing  their  former  resolutions,  they  had  only  adopted  in  a 
heat  what  they  were  unwilling  to  follow ;  he,  therefore,  had  to  sug- 
gest what  he  hoped  would  meet  the  opinion  of  every  gentleman  pre- 
sent ; — That  a  copy  of  the  resolutions  of  that  house  of  the  former 
night,  be  laid  before  his  Majesty  without  any  comment.  Thus  it 
would  be  impossible  that  Lord  -Melville  should  ever  after  be  admitted 
to  his  Majesty's  councils,  and  at  the  same  time  the  resolutions  of  the 
House  would  be  consistent. 

It  was  then  put  and  unanimously  agreed  to — "  That  the  said  reso- 
lutions be  laid  before  his  Majesty/' 

Mr.  H7iitbread  then  moved  that  the  said  resolutions  be  carried  up  by 
the  WHOLE  HOUSE. 

Mr. 
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Mr.  Pitt  submitted,  that  as  the  resolutions  were  to  be  laid  before 
his  Majesty  without  cammeut,  this  formality  ought  to  be  dispensed 
with, 

Mr.  fHiifbread  said,  that  when  he  said  without  comment,  he  did  not 
say  without/onw.  In  so  important  a  business,  every  species  of  cere- 
mony ought  to  be  adopted. 

It  was  then  ordered  that  the  resolutions  be  carried  up  by  the  WHOLE 

HOUSE. 

On  the  29th  of  Apri^,  Mr.  5.  Stanhope  moved,  "  Th?.t  the  attorney- 
general  be  instructed  to  pursue  the  most  effectual  means  of  ascertain- 
ing  and  recovering,  in  the  due  course  of  law,  any  sum  of  public  mo- 
ney applicable  to  naval  services  used  by  Lord  Melville  or  Mr.  Trotter, 
subsequently  to  the  1st  of  January  1786V 

Mr.  Banks  moved,  as  an  amendment,  "  That  a  criminal  prosecution 
should  be  instituted  against  Lord  Melville  and  Mr.  Trotter."  This 
gave  rise  to  a  long  debate,  in  which  Dr.  Lawrence,  Messrs.  Windham, 
Fox,  Sheridan,  and  T.  Grenville,  took  part. 

Mr.  Serjeant  Best  contended,  that  a  prosecution  by  civil  suit  could 
answer  no  good  purpose,  but  a  criminal  proceeding  might  secure  the 
punishment  of  the  offenders,  who  he  denied  were  yet  punished. 
The  House  then  divided, 

For  the  original  motion  for  a  civil  suit     223 
For  Mr.  Banks's  amendment      -     -    -     128 

Majority  —  35. 

A  division  also  took  place  on  a  motion  of  Mr.  Grey,  that  the  House 
should  adjourn, 

Noes 240 

Ayes <J8 

Majority  —  142. 

May  the  6th  Mr.  Whitbread  being  called  upon  by  the  speaker,  spoke 
to  the  following  effect :— Whatever  motives  may  be  attributed  to  my 
conduct  during  the  course  of  the  business  which  I  have  undertaken, 
there  are  none,  I  trust,  who  will  not  suppose  that  I  have  been  impres- 
sed with  feelings  of  anxiety;  but  those  feelings  were  not  to  be  com- 
pared with  what  I  now  experience.  There  are  two  points  open  before 
us:  the  one  leads  to  immortal  honour;  and  the  other,  if  we  are  guided 
by  mistake,  will  lead  to  the  dishonour  of  the  House,  and  the  detriment 
of  public  interest.  If  it  had  been  proposed  that  the  resolutions  of  the 
8th  of  April  should  have  been  immediately  followed  up  by  an  address 
to  his  Majesty  to  dismiss  Lord  Melville  from  the  places  he  holds,  and 

from 


Ixxiii 

from  Iiis  councils  ami  presence  lor  ever,  I  apprehend  there  would  not 
have  b^eii  u  dissentient  voice. 

The  Chtttcdlor  of  t he  Exchequer  called  Mr.  Whitbread  to  order,  and 
said,  that  the  communication  he  had  to  make  to  lli<  Mouse  would  an- 
ticipate what  the  honourable  gentleman  might  have  In  \>r<>'. 

Mr.  Whitbrcad'.— N\  hatever  coininunicatioji  tin:  right  honourable 
gentleman  may  have  to  make,  will  come  with  more,  propriety  after  the 
motion  which  I  shall  submit  to  the  House.  I  do  persibt,  that  if  Mr. 
Dundus  had  been  a  member  of  the  Mouse  ot  Common?,  aivd  there  had 
been  a  motion  made  for  his  expulsion,  there  would  not  have  been  a 
dissentient  voice.  It"  1  possess  accuracy  sufficient  to  distinguish  between 
the  resolutions  that  have  passed,  aad  the  measure  I  now  propose,  if 
the  latter  be  not  carried,  i  contend  he  is  not  pnnibht'd  at  all.  il  h- 
sensible  of  remorse,  and  possesses  a  broken  heart  and  a  contrite  spirit, 
he  is  punished,  in  one  sense,  superior  to  any  punishment  that  can  be 
inflicted  by  this  Mouse,  inasmuch  as  it  is  inflicted  by  a  higher  hand; 
but  it  behoves  us  to  inflict  some  punishment  to  serve  as  an  example  to 
others.  We  inue-t  take  care  that  no  man  in  his  situation  treads  in  Ins 
steps.  There  were  three  parliamentary  methods  of  pursuing  delinquents 
of  this  description: — 1st,  Impeachment;  2dlj,  A  bill  of  pains  and  pe- 
nalties; 3dly,  A  removal  from  all  situationae  of  honour  and  profr,  m 
coiHiequence  of  an  address  from  that  House.  What  1  propose  is  lighter 
than  these.  After  the  order  of  the  -day  for  taking  into  consideration 
has  Majesty's  answer  is  disposed  of,  I  shall  move-—"  That  an  humble 
address  be  presented  to  his  Majesty,  praying  that  Lord  Viscount  .Mel- 
ville may  be  removed  from  all  oflices  of  trust  and  emolument  which  he 
holds  during  the  pleasure  of  the  crown,  &IK!  from  his  Majesty's  presence 
atid  councils  for  -ever.* 

The  Chanctttor  of  the  Exchequer  conceived  thai  the  honourable  gen- 
tleman would  have  c6n£ncd  himself,  as  is  usual  in  such  cases,  simply 
to  moving  the  order  of  the  day  in  the  first  instance.  He  bhould  have 
then  stated  a  communication  trom  his  majesty,  which,  perhaps,  in  his 
own  judgment,  as  well  as  that  of  the  House,  would  have  made  his  mo- 
tion unnecessary.  The  communication  is  this :  That  his  Majesty  lias 
b-.'eji  advised  that  the  name  of  Lord  Melville  should  be  struck  nut  of  tlie 
Hat  of  tht  privy  council,  and  tliat  accordingly  il  vcovld  be  vrastJ  on  tiic 
Jlrst  day  that  a  council  should  be  held.  As  soon  as  the  prevailing  sense  of 
the  House  was  for  removing  Lord  Melville  from  the  privy  council,  he 
felt  it  his  duty  to  advise  his  Majesty  accordingly.  He  could  not  dis- 
semble, that  he  felt  a  deep  and  bitter  pang  at  being  the  person  to  whose 
lot  ii  &11  to  execute  such  a  painful  duty,  as  that  of  djmg  any  thing 
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to  add. to  the  punishment  of  the  noble  lord.— It  was  a  feeling  of  which 
he  was  not  ashamed — a  feeling  he  could  not  separate  from  his  bosom. 
He  could  only  separate  it  from  his  conduct,  when  he  thought  he  was 
acting  On  principles  of  public  duty~-a  conformity  to  the  sense  of  the  • 
House,  and  with  a  view  to  avoid  a  discussion,  which,  if  unnecessary, 
could  not  be  less  congenial  to  the  feelings  of  every  man  in,  the  House, 
than  it  would  be  painful  to  his  own.  He  had  reluctantly  given  his  ad- 
vice, and  he  was  authorised  to  state,  that  his  Majesty  had  determined 
to  act  upon  it.  [During  the  latter  part  of  these  observations,  the  right 
honourable  gentleman  appeared  extremely  affected]. 

Mr.  Fox  congratulated  the  House  and  the  country  upon  what  had 
fallen  from  the  right  honourable  gentleman.  The  cause  of  justice,  he 
said,  had  completely  triumphed ;  still  he  could  have  wished  that  the 
erasure  of  Lord  Melville's  name  from  the  list  of  privy  counsellors 
had  been  done  in  a  different  manner;  and  instead  of  the  right  honour- 
able gentleman  collecting  the  necessity  of  such  a  measure  from  the 
sense  of  the  House  by  canvassing  individual  members,  he  wished  he 
had  collected  it  from  the  resolutions  of  the  I  Oth  of  April.  Some  con^ 
versation  ensued  between  Mr.  Fox,  Mr.  Pitt,  &c.  Mr.  Whitbread 
then  withdrew  his  motion. 

June  11.  The  Speaker  having  stated  that  he  had  received  a  letter 
from  Lord  Melville,  announcing  his  readiness  to  attend  and  be  exa^. 
mined  relative  to  the  Tenth  Report,  the  Serjeant  at  Mace  was  dispatch- 
ed to  inform  him  that  he  might  come  in  ;  and  on  entering,  a  chair  waft- 
placed  for  him  within  the  bar. 

Lord  Melville  began  by  observing,  that  since  the  first  agitation  of  tha 
subject,  he  had  made  every  effort  to  obtain  a  hearing,  but  without  efV 
feet :  that  when  called  before  the  Commissioner's  of  Enquiry,  he  was 
wholly  unacquainted  with  the  nature  of  the  accounts  they  possessed 
between  Messrs.  Trotter  and  Coutts ;  that  when  he  applied  for  an  op- 
portunity of  making  fuller  explanations,  he  was  answered,  that  their 
report  was  before  parliament,  and  they  did  not  think  it  necessary  to 
alter  what  they  had  done.  When  the  discussion  came  on,  whether 
previous  inquiry  should  be  instituted  before  resolutions  were  adopted 
against  him,  he  hoped  that  a  Committee  would  be  appointed,  and  that 
he  might  be  heard  before  them ;  but  in  this  he  was  disappointed  from 
a  difficulty  \vhicb  arose  in  the  other  House ;  and  that  at  le'ngth,  being 
permitted  to  explain  himself  in  his  present  situation,  he  came  under 
such  restrictions  as  would  not  allow  him  to  enter  upon  his  defence.  Pie, 
however,  begged  to  make  some  preliminary  remarks  ;  and  he  began 
by  solemnly  protesting  that  the  resolutions  of  the  House,  which  stated 
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that  he  had  connived  at  the  violation  of  the  act  of  the  25th  of  the  king, 
were  erroneous.  He  never  had  any  knowlr-  I  .  in- 

ing  any  navy  money  in  the  stocks  of  his  dijrountiu  :'.!i  it, 

of  his  turning  ii  to  \.  eposes  of  ]>.  it  if  any  such 

piactice  bud  cxistcno  ,  it  v.as  al'  r  his  piivity  or  consent- 

He  v;ould  therefore  confidently  assert,  that  the  evidence  of  the  only  t'.vo 
persons,  Mr.  '.'".otter  un<]  Mr.  Wilson,  uho  could  be  supposed  to  be 
privy  to  the  whole,  does  not  contain  one  tiui  could  lav 

foundation  for  this  charge.    With  •  his  connex.oii 

with  Mr.  Trotter,  he  spoke  as  follow;: — "  When  i  e  into  the 

Navy  Office,  I  found  Mr.  Trotter,  who  was  introduced  and  recom- 
mended to  me,  by  Sir  (I.  Klliott  and  Mr.  Coutts,  \\ith  the  latter  of 
whom  he  had  connexion.*  in  the  way  of  business.  I  soon  distinguished 
him  for  his  uncommon  activity  and  diligence.  lie  was  indefatigable  iu 
detecting  and  disclosing  to  me  a  variety  of  frauds  before  committed,  in 
withholding  the  pay  of  seamen,  and  different  emoluments  to  which  they 
are  entitled.  I  encouraged  and  supported  him  in  the  prosecution  of 
the  parties  guilty  of  these  mal-practices.  I  was  desirous  of  going  far- 
ther, and,  instead  of  confining  the  protection  of  government  to  the  sai- 
lors themselves,  of  extending  it  also  to  their  wives,  children,  and  fami- 
lies. In  my  endeavours  to  effect  this,  Mr.  Trotter  made  himself  so 
useful,  in  laying  before  me  the  best  arranged  plans  for  producing  the 
effect,  that. I  thought  him  worthy  of  being  trusted  ;  and  for  his  unwea- 
ried exertions,  on  the  death  of  Mr.  Douglas,  I  promoted  him  to  his  late 
situation  in  the  office;  and,  I  am  even  now  ready  to  say  of  him,  that, 
for  a  great  length  of  years,  no  public  office  could  have  been  better  con- 
ducted; that  during  the  whole  of  that  time  there  was  not  a  single  in- 
stance of  any  stoppage  or  delay  of  payment  to  the  seamen,  and  that  all 
the  balances  were  fairly  accounted  for,  and  transferred,  without  the  loss 
of  a  single  shilling  to  the  public.  He  received,  it  is  true,  an  additional 
salary  ;  but  that  I  thought  him  fully  entitled  to,  for  iris  additional  exer- 
tions." He  then  asserted,  that  on  no  occasion  whatever  had  he  autho- 
rized Mr.  Trotter  to  draw  mor?v  from  the  Bank  for  his  own  private 
emolument,  and  that  there  is  not  the  smallest  evidence  to  support  the 
charge;  that  he  only  allowed  Mr.  Trotter  to  lodge  money  at  private 
bankers  for  making  payments  with  facility.  He  added,  that  notwith- 
standing the  restrictions  he  was  under,  he  must  say,  that  the  assertions 
contained  in  the  report  are  false,  and  in  contradiction  to  the  evidence 
which  was  given.  The  act  of  the  25th  of  the  king,  of  which  he  allowed 
lies  had  some  knowledge,  never  intended  to  nu.ku  a  regular  digest  of  re- 
gulations for  the  office  of  Treasurer  of  the  Navy.  Its  true  object  wag 
to  restrain  treasurers  or  paymasters  from  retiring  from  office,  as  had 
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frequently  been  done  before,  with  large  balances  unaccounted  for.  Do- 
ping the  whole  of  his  own  administration,  that  law  was  rigidly  complied 
with  ;  and  in  retiring  from  office,  he  has  not  been  accused  of  retaining 
any  balance  whatever.  He  observed,  that  the  House  should  consider  that, 
beyond  the  necessary  controul  of  theTreasurer,  hi*  office  is  quite  distinct 
from  that  of  the  paymaster,  and  that  of  the  paymaster-general  not  very 
mucfc  connected  with  those  of  othe?  persons  employed  in  that  depart- 
wiit.     A  great  deal  of  money  must  pass  through  the  hands  of  inferior 
officers  in  different  parts  of  the  country  where  the  demands  are  mad e* 
In  the  month  of  January  last,  the  pay-office  was  kept  open  for  a  long 
time,  to  make  good  small  demands;  and  there  were  6,802  payments 
inarle  in  different  sums,  from  31.  or  4l.  so  low  as  4s.  6d.,  and  many  of 
them  even  to  a  smaller  amount,  to  supply  such  sums  as  different  sailors 
were  entitled  to.  It  must,  therefore,  be  obvious,  that  to  answer  snch  nu- 
merous demands,  it  is  necessary  to  have  always  a  very  large  surareithej 
in  the  iron  chest  of  the  office,or  at  some  convenient  banker's,  as  it  would 
be  endless  to  pay  them  all  by  drafts  on  the  Bank  of  England,  specify- 
ing the  names  of  the  persons  in  whose  favour  they  were  drawn.     He 
therefore  thought  it  but  fair  and  reasonable  that  the  paymaster  should 
derive  some  advantage  from  the  money  placed  in  the  bands  of  the  pri- 
vate banker,  on  the  mere  principle  of  mutual  accommodation : — the 
practice  was  not  peculiar  to  his  administration;  but  had  been  continued 
two  years  after  he  resigned ;  and  he  would  contend  that  it  was  pre- 
ferable to  leaving  the  money  in  the  Bank   in  the  hands   of  sub-ac- 
countants.    He   entered  into   a  detail  of  the  nature  of  Trotter's  em- 
ployment as  paymaster ;  and   asserted,  that  from  the  nature  of  the 
transactions  between  them,  it  was  impossible  for  him  (Lord  Melville) 
to  give  any  precise  explanation.     He  had  availed  himself  of  the  5th 
clause,  not  with  any  view  of  screening  himself,  but  for  the  purpose  of 
withholding  disclosures,  which,  as   the  facts  were  connected  with  the 
public  service,  it  would  have  been  extremely  improper  for  him  to  have 
divulged.   He  next  adverted  to  a  charge  against  him,  of  having  ordered 
the  public  money  to  be  laid  out  for  his  advantage  and  behoof,  which, 
to  the  best  of  his  recollection,  Jie  denied.     This,  he  remarked,  was  a 
singular  expression,  but  it  was  one  which  was  generally  used  by  him 
when  talking  of  past  transactions.     A  good  deal  of  acrimonious  wit 
Lad  been  expended  on  this  expression,  but  his  literal  translation  of  the 
phrase  was,  that  he  had  never  given  any  orders  to  any  such  effect.    He 
next  made  an  elaborate  statement  on  the  situation  in  which  he  stood 
with  Mr.  Trotter;  in  the  course  of  which,  he  said,  it  was  impossible 
for  that  gentleman  to  make  up  his  accounts,  with  any  degree  of  cor- 
rectness.    Personally,  he  had  no  means  of  aiding  him  in  that  way,  and 
,  he  stood  completely  at  Mr.  Trotter's  mercy.     He  enlarged  on 
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the  supposed  connexion  between  himself  and  the  late  Mr.  Twecdyv 
which  he  denied  ;  an-1  declared,  that  intend  of  being  intimate  with 
him,  as  Trotter  hud  av-crt. -d,  he  knew  him  only  as  a  messenger,  and 
never  hat!  occasion  to  speak  to  him  above  twice  in  his  life  !  He  next 
entered  into  various  details  of  several  pecuniary  transactions  relative  to 
the  40,0001.  applied  to  Bo}d  and  Bcnfield,  and  vindicated  his  conduct 
in  that  transaction.  He  insisted  that  Trotter  could  never  have  meant 
to  say  that  he  advanced  -20,0001.  for  him  on  any  one  day  :  and  he  ad- 
mitted that  he  gave  his  consent  to  the  application  of  the  40,0001.  it* 
concurrence  with  the  opinion  of  the  superior  servants  of  government: 
for  this  he  was  willing  to  take  his  share  of  responsibility  ;  and  he  ap- 
pealed to  the  liberality  of  the  House  for  a  fair  interpretation  of  his 
conduct.  His  lordship  then  retired. 

Mr.  Ji'Jtitbrcad  began  by  expressinghis  satisfaction  that  Lord  Melville 
had  at  length  defended  himself,  and  lamented  that  the  forms  of  the  House 
would  not  permit  him  to  hear  his  (Mr.  Whi thread's)  reply.  He  de- 
precated the  observations  of  Lord  Melville  on  what  he  stated  to  be 
the  prejudgmcnt  of  his  case ;  and  that,  as  he  had  stated  his  innocence, 
he  ought  to  have  informed  the  House  by  what  moans  they  could  ascer- 
tain it.  The  public  mind  could  not  be  otherwise  than  inflamed  against 
him,  because  he  had  conducted  himself  in  such  a  way  as  to  excite 
general  indignation ;  and  by  his  reflections  on  the  partiality  of  any 
jury  that  might  try  him,  he  reflected  on  the  whole  country.  He 
should  have  thought  himself  wanting  in  his  duty  if  he  had  not  brought 
forward  the  present  motion.  He  had  proposed  that  the  committee 
should  take  into  consideration  the  14  resolutions  respecting  the  con- 
duct of  Lord  Melville ;  but  this  the  House  had  refused,  and  had  con- 
stituted the  committee  under  several  restrictions,  which  were  sooa 
after  discovered  to  be  directly  contrary  to  the  due  course  of  justice. 
This,  it  was  conceived,  would  operate  as  a  complete  bar  to  impeach- 
ment, as  a  civil  and  criminal  prosecution  could  not  go  on  at  the  same 
time.  But  were  there  no  instances  of  two  processes  of  that  kind  go- 
ing forward  together?  In  a  case  of  common  assault,  might  not  a 
man  be  indicted  for  that  offence,  in  order  to  be  made  a  public  exam- 
ple, and  at  the  same  time  be  prosecuted  by  a  civil  action  for  the 
recovery  of  damages.  In  the  present  case  it  was  impossible  the  coun- 
try could  consider  the  restitution  of  the  money  to  be  anv  thing  like 
•ompensation,  or  atonement  for  the  offence.  Even  were  there  a  bar 
to  impeachment  in  existence,  it  ought  to  be  removed.  He  descanted 
in  this  strain  for  a  length  of  time,  and  made  many  severe  remarks  on 
the  conduct  of  the  chancellor  of  the  exchequer,  whom  he  accused  of 
screening  his  lordship  from  the  censure  of  the  address  which  might 
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have  been  voted  to  his  Majesty,  to  strike  him  from  the  list  of  pfivjr* 
council,  by  stating  that  he  had  it  in  command  from  the  king  to  inform 
the  House,  that  his  Majesty  had  resolved  to  strike  out  Lord  Melville's 
name  on  the  next  meeting  of  the  council.  On  that  occasion  Mr.  Pitt 
had  been  compelled  to  give  such  an  intimation,  as  he  was  afraid  of 
being  out-voted  by  a  great  majority.  From  the  report  of  the  select 
committee,  much  new  matter  had  come  out:  indeed  in  his  mind,  it 
was  of  so  serious  a  nature,  that  the  House  would  feel  it  impossible  to 
resist  the  motion  for  an  impeachment,  with  which  he  meant  to  con- 
clude. "  For,"  said  he,  "  without  receiving  satisfactory  evidence  to 
the  contrary,  I  hesitate  not  to  charge  it  upon  Viscount  Melville,  that 
the  sum  of  10,0001.  was  converted  to  his  private  use,  and  also  the? 
20,0001.  the  disposal  of  which  was  never  explained*.  It  is  in  vain 
for  him  to  repeat  assertions,  that  he  acted  from  the  purest  motives* 
or  to  indulge  the  delusive  idea,  that  his  memory  will  descend  to  pos^ 
terity  without  a  blot,  unless  he  comes  forward  to  trial,  and  after  a  full  - 
investigation,  purges  himself  from  every  suspicion  which  now  attaches 
itself  to  these  transactions."  He  then  recapitulated  the  charges  con- 
tained in  the  report  and  its  appendix,  and  contended  that  Lord  Mel- 
ville ought  to  have  prayed  the  House  to  hear  him  in  his  defence  on  the 
first  publication  of  the  Tenth  Report.  At  length  he  concluded  by 
moving,  "  that  it  was  the  opinion  of  the  House,  that  Lord  Melville 
has  been  guilty  of  several  high  crimes  and  misdemeanors,  and  ought  to 
be  impeached  for  the  same." 

Mr.  Bond  thought  an  amendment  to  the  motion  would  be  proper, 
as  the  House  seemed  embarrassed  at  the  present  method  of  proceeding. 
He  thought  the  censure  of  the  House,  already  passed,  was  a 
grievous  punishment;  but  still  there  was  ground  sufficient  for  a  differ- 
ent proceeding.  He  took  a  view  of  the  charges  imputed  to  Lord  Mel- 
ville, and  declared  he  had  no  doubt  of  his  criminality;  but  he  sug- 
gested as  an  amendment,  "  that  the  attorney-general  be  directed  to 
commence  a  criminal  prosecution  against  Lord  Melville,  founded  on 
the  offences  laid  down  in  the  report,  and  that  he  be  directed  to  stay 
the  proceedings  in  the  civil  suit  already  instituted." 

The  Master  of  the  Rolls  spoke  in  favour  of  a  criminal  prosecution 
rather  than  the  mode  proposed;  but  contended  that  his  lordship  had 
already  been  sufficiently  punished  :  and  the  only  new  point  brought  to 
light  by  the  select  committee  was,  that  his  lordship  had  signed  a  re- 
lease which  had  been  sent  to  him  by  Mr.  Trotter,  containing  a  clause 
for  the  destruction  of  vouchers,  while  it  did  not  appear  that  he  was 
aware  of  this  clause.  His  crime  was  therefore  nominal.  As  to  his 

.  having 
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•having  participated  in  the  gains  of  Trotter,  this  «,vas  merely  suspicion, 
and  he  did  not  sec  how  any  jury  could  be  justified*  in  drawing  such  a. 
iusion.      In  short,  after  what  he  had  suffered,   were  he.  logo  to  u 
new  trial,  it  would  bean  event  unexampled  in  the  pa"  ory. 

Mr.  H.  KnrtxHc  agreed  with  the  last  speaker,  us  he  thought  that  no 
new  matter  had  bct.n  disclosed  by  the  select  committee;  but  if  any 
further  means  were  to  he  adopted,  he  thought  that  iotpeiclMMBt  would 
be  more  becoming  the  dignity  of  the  House. 

Messrs.  Alexum!*  r  and  L'ai'twriglit  spoke  strongly  in  favour  of  Lord 
Melville,  and  against  the  mot. 

Earl  Temple,  Lord  Henri/  Pdty,  the  Hon.  J.  S.  Cocks,  and  Mr. 
Pytchcs,  made  many  severe  animadversions  on  his  conduct,  and  con-i 
tended  for  the  impeachment. — At  three  o'clock  the  debate  was  ad- 
journed. 

June  1 2.  The  order  of  the  day  being  resumed  on  the  motion  for  the 
impeachment  of  Lord  Melville, 

Mr.  Lci/cester  entered  upon  a  defence  of  Mr. -Wilson,  (the  gentleman 
who  acted  under  Mr.  Trotter,  and  whom  Mr.  Canning  refused  to  dis* 
miss,)  and  contended  that  it  was  both  candid  and  honourable  to  main- 
tain him  in  his  situation.  With  respect  to  Lord  Melville,  he  had  no- 
scruple  in  saying,  that  if  this  was  a  motion  against  him  for  the  first 
time,  on  all  the  facts  he  should  not  give  it  a  negative,  because  it 
would  be  founded  on  charges  to  which  no  satisfactory  answer  had  been 
given.  Alluding  to  the  resolutions  of  the  8th  April,  he  declared  he 
could  find  nothing  in  the  Tenth  Report  that  justified  them  in  stating 
that  his  lordship  had  drawn  money  from  the  bank  for  the  purposes  of 
private  emolument ;  and  therefore  the  proceedings  had  been  prema- 
ture. He  even  differed  from  Mr.  Bond,  with  respect  to  the  criminal 
prosecution  ;  for  a  civil  action  having  been  commenced,  he  thought  it 
unjust  to  attempt  greater  severity.  He,  however,  admitted  that  the 
account  of  Lord  Melville,  of  the  10,0001.  and  the  half  of  23,0001. 
was  unsatisfactory,  but  it  appeared  that  they  had  been  repaid  without 
interest,  and  there  was  no  proof  that  the  public  had  lost  a  shilling  by 
any  transaction  in  which  he  had  been  concerned.  As  to  the  release, 
although  there  were  some  suspicious  circumstances  attending  it,  he 
vonfesscd  he  should  have  executed  it,  without  considering  the  clause 
in  it  as  extraordinary.  He  considered  what  had  happened  as  sufficient 
to  deter  any  person  from  a  sin;ilar  oifence  ;  and  the  man  who  was  not 
affected  by  the  disgrace  which  had  befallen  his  lordship,  would  not  be 
Deterred  by  any  thing. 

Mr. 
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Mr.  Wilbcrforce  dissented  from  the  opinion  of  Mr.  Leycester,  and 
was  convinced  it  was  necessary  to  adopt  some  further  measure.  Those 
principles  the  noble  lord  laid  down  to  justify  his  conduct,  appeared  to 
him  infinitely  more  injurious  than  the  particular  acts  that  called  upon 
him  for  his  defence;  and  so  far  from  any  thing  that  fell  from  him  tending 
to  justify  his  conduct,  or  to  prove  that  the  House  had  been  wrong  in 
airy  of  the  steps  adopted  with  respect  to  him,  it  had  a  direct  contrary 
effect  on  his  mind ;  insomuch,  that  he  conceived  it  unnecessary  to 
argue  that  the  act  of  parliament  was  violated,  particularly  as  Lord 
Melville  received  20001.  a  year  for  the  express  purpose  that  no  private 
use  should  be  made  of  the  public  money.  There  was  an  inconsistency 
between  his  speech  and  his  former  statement ;  and  the  only  part  which 
appeared  to  him  satisfactory,  was  his  reason  for  keeping  the  treasurer* 
ship  of  the  navy,  viz.  that  he  had  the  ministry  of  the  affairs  of  India, 
jn  which  he  (Mr.  Wilberforce)  thought  his  conduct  highly  meritorious, 
lie  had  heard  a  person  who  was  governor-general  of  India  say,  thnt 
during  the  whole  time  he  was  in  power,  Lord  Melville  never  desired 
him  to  take  a  single  step  that  was  in  the  slightest  degree  painful  to  his 
feelings.  Jn  his  lordship's  defence,  Mr.  Wilberforce  confessed  he  was 
most  struck  with  his  remark  about  the  10,0001.  and  respecting  which 
he  stated  he  would  give  no  account  to  the  House,  or  to  any  other  per^ 
eon.  Such  a  declaration  as  this  would  be  astonishing,  coining  from 
any  man;  but  from  a  man  of  Lord  Melville's  knowledge  of  this  coun- 
try, its  laws,  its  criminal  proceedings — one  in  the  habit  of  making  de- 
fences for  other  people— that  such  a  man  should  set  up  such  a  defence 
for  himself,  was  so  astonishing  and  extraordinary,  that  nothing  but 
guilt  itself  could  have  suggested  it ! — What  is  it,  says  he,  but  to  lay 
down  a  principle,  which,  if  the  House  were  to  adopt,  would  put  an  end 
to  the  British  constitution  ?— What  is  it  but  to  say,  I  will  be  greater 
than  the  law.  I  will  be  above  the  constitution? — In  short,  it  is  a 
libel  on  the  constitution  to  suppose  such  a  thing  will  be  suffered  : — It 
would  open  a  door  to  prodigality  and  corruption  :  and  if  it  had  oc- 
curred in  the  time  of  Charles  II.  that  profligate  monarch  would  only 
have  had  to  say  to  his  minister,  that  he  had  spent  40,0001.— wanted 
more — and  did  not  chuse  to  give  any  account  of  it.  lie  admitted  that 
his  lordship  had  sustained  a  severe  punishment ;  but  he  could  not  con- 
ceive that,  by  presenting  the  resolutions  to  the  throne,  the  House  was 
prevented  from  pursuing  further  steps.  "  The  main  question  to  ask," 
said  Mr.  Wilberforce,  "  is,  "Whether,  on  the  whole,  this  motion  hav- 
ing been  brought  forward,  the  punishment  Lord  Melville  has  received 
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rs  sufficient;  and  wh'-ther  we  can,  without  violating  our  duty,  vote 
.:ist  tin;  Motion?  We  have  traced  u  large  sum  of  money  into  the 
1  arids  of  I/>rd  Mi  -Iville,  and  he  ought  to  explain  whafhe  has  done  with 
it.  if  In-  doe!  ii"t  ex-lain,  the  House  ought  to  call  on  the  justice  of 
i  Mow  l:im. 

1.  I  dtithrca"/!  ardently  entreated  the  House  to  adopt  the  Civil 
Pro  ess.  lie  reminded  them  that  Mr.  I'o\  hid  distinctly  stated,  that 
he  would  !).•  svu.-ii«-d  if  Lord  Melville  were  dismissed  from  his  Majes- 
ty's C<  uncils  lor  rvrr.  With  what  hind  of  con-i-tency,  therefore, 
could  those  Gentlemen  who  acceded  to  the  Civil  Process,  now  aban- 
don thai  .  id  institute  a  Crjmrnal  Proceeding?  When  the  Civil 
Pi  "C'-hs  \\-as  recommended,  the  amount  of  the  sum  supposed  to  have 
been  disappropriated  ^va>  n",OU()/. ;  now,  however,  that  sum  was  re- 
duced to  l  (>,<)(.>()/.  He  traced  the  conduct  of  Lord  Melville  with  re- 
gard to  Mr.  Trotter,  and  inferred,  that  if  L»-  had  intended  to  accumu- 
late a  fortune,  he  would  have  established  a  bank  of  his  own,  and  not 
Lav,-  admitted  Trotter  to  imike  a  loan  for  him  of  '20,000/.  Although 
he  acknowledged  that  Lord  Melville  was  •unfortunate,  yet  he  cjjd  nut 
see  anv  thing  at  present  at  all  new,  to  justify  the  House  in  its  depar- 
ture from  the  Resolution  at  first  adopted.  The  object  indeed  seemed 
to  be  to  punish  him  piece-meal,  a  method  foreign  to  the  Constitution, 
and  repugnant  to  the  feelings  of  the  People. 

Mr.  Grey  contended,  that  as  the  Civil  Suit  had  been  forced  upon 
the  House  at  the  very  time  v  hen  the  Criminal  method  of  proceeding 
was  proposed,  it  could  not  be  alledged  to  have  been  sought  for  bv  those 
who  supported  the  former  Motion  against  his  Lordship;  but  the  pre- 
sent method  was  perfectly  regular  : — it  was  clear  that  a  breach  of  the 
Act  of  Parliament  had  been  proved,  and  that  his"Lordship  had  cor- 
lupt  purposes  in  view.  He  wished  the  House  to  advert  to  the  nature 
of  the  balances' remaining  in  the  hands  of  Trotter.  The  act  was  passed 
in  178.3,  and  was  to  take  effect  in  the  month  of  July,  the  same  year; 
Lord  Melville,  however,  thought  it  expedient  to  suspend  its  operation 
till  July  178(7,  and  in  the  mean  time  contrived  to  accumulate  the 
balances  to  about  10-kOOO/,  when  at  the  corresponding  period  in  the 
preceding  year  there  was  only  a  balance  of  about  600/  remaining  in 
the  hands  of  Lord  Bayning.  On  these  balances  there  \vas  proof  of 
actual  profit  having  been  made  and  paid  to  Lord  Melville.  Here  Mr. 
Grey  entered  into  a  detail  of  the  various  payments  made  upon  the  ac- 
counts he  had  alluded  to,  which  he  stated  as  amounting  in  all  to  about 
7,C'J42/.  After  a  review  of  various  other  points  connected  with  the 
conduct  of  Lord  Melville,  he  concluded  with  observing,  that  oji  the 
whole,  there  was  such  a  mass  of  evidence  contained  in  the  two  Re- 
ports, that  he  could  not  doubt  that  such  a  complete  case  of  participa- 
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tion  had  been  made  out  against  Lord  Melville  as  would  justify  their 
instituting  a  Criminal  Impeachment. 

Mr.  R.  S.  Dundas  thought  it  but  justice  to  the  House  to  remind 
them  how  much  the  conduct  of  his  noble  relative  had  been  misrepre- 
sented. At  the  general  meetings  the  most  absurd  falsehoods  were  pro- 
pagated; and  at  one  of  them  it  had  been  asserted  by  a  person  high  in 
rank,  that  the  peculations  of  Lord  Melville  and  Mr.  Trotter  were  the 
original  cause  of  the  various  loans  and  numerous  taxe*  imposed  upon 
the  people.  He  proceeded  to  argue  that  Lord  Melville  would  have 
afforded  every  satisfaction  to  the  Commissioners,  had  he  been  permit- 
ted to  have  documents. 

Mr.  Canning  made  an  animated  speech  against  the  Motion,  in 
whiph  he  declared  that  Lord  Melville  had  received  much  less  justice 
in  his  examinations  than  a  Criminal  would  have  received  at  the  Old 
Bailey. 

Messrs.  Rathurst  and  Vansittart  spoke  in  favour  of  the  amendment; 
and  on  a  division,  there  appeared  for  the  Amendment  2^8,  against  it 
22<). — Majority  for  the  Criminal  Prosecution,  and  against  the  Im- 
peachment, 9. — Adjourned. 

June  24. — Mr.  Leycester,  in  consequence  of  the  motion  of  Mr.  Bond 
which  stood  for  the  next  day,  relative  to  the  conclusion  of  the  transac- 
tion respecting  Mr.  Jellicoe  from  the  proceedings  against  Lord  Mel- 
ville, ordered  by  the  House  to  be  carried  on  by  the  Attorney-General, 
gave  notice,  that  he  should  to-morrow  move,  that  an  Impeachment 
against  his. Lordship  be  instituted  instead  of  the  Criminal  Prosecution 
formerly  ordered. 

June  25. — Mr.  Leycester,  after  some  observations  from  Mr.  Bond.,  ob- 
served, "  That  the  object  of  his  Motion  of  which  he  gave  notice  yes- 
terday, was,  that  the  House  should  proceed  by  Impeachment  against 
Henry  Lord  Viscount  Melville,  for  the  several  offences  charged  in  the 
Tenth  Report,  and  that  the  Attorney-General  should  be,  directed  to 
stay  the  Proceedings  directed  by  the  House  on  the  I3th  of  June." 

Mr.  Bond  concluded  his  reply,  by  observing,  "  That  the  House 
were  to  determine,  whether  they  would  alter  a  decision  made  in  one 
of  the  fullest  meetings  ever  known,  and  that  too  upon  a  notice  only 
given  twenty-four  hours  before  the  Motion.'7 

Mr.  Fox  made  a  most  able  speech  on  this  occasion.  He  remarked,. 
that  there  were  now  about  a  hundred  and  one  members  fewer  thai* 
the  former  division.  It  appeared  as  if  the  Honourable  Gentlemen  on 
the  other  side  were  fighting  the  cause  of  Lord  Melville  inch  by  inch  ; 
and  he  was  at  a  loss  to  determine  whether  such  a  conduct  proceeded 
from  favour  toward  Lord  Melville,  or  a  party  triumph  of  a  political 
kind,  in  order,  at  all  events,  to  screen  his  Lordship  from  that  degree 
pf  punishment  which  the  House  seemed  disposed  to  inflict.  He  should 

only 
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only  say,  that  the  given  on  a  former  occasion  was  one  of  the 

most   solemn  h««  had  «-ver  witnessed.      Mr.  Fnx  concluded,  \>\  moving 
*'  That  the  other  orders  of  the  day  be  now  road,"   i. 
might  either  be  entirely  dropped,  or  that  ihev  fn  .'•  to  come 

to  a  deliberate  dees-ion  by  a  cull  of  the  Ilon^e  bcii. 

After  other  members  hud  delivered  tip  n-  opinions,  the  house  di- 
vided on  Mr.  Fox'*  Motion,  .'.<'»  —  Majority  23. 

Mr.  1'ux,  in  the  interval,  when  strangers  were  excluded,  moved  for  a 
Call  of  the  lioube,  but  the  motion  was  negatived. 

The  Motion  for  an  Impeachment  was  next  put  and  carried  without  a 
division. 

While  strangers  were  excluded,    Mr.  Whitbread  was  appointed  Ma- 
•  r  of  the  Impeachment,  and   directed  to  go  the  next  day  to  the 
Lords  and  acquaint  them  with  the  circumstances.     An  order  was  also 
made  for  appointing  a  Committee  to  draw  up  the  articles  of  the  Im- 
peachment. 

Strangers  having  been  excluded  a  second  time  from  tht;  gallery, 
Mr.  Fox,  in  that  interval,  contended  for  the  necessity  of  a  call  of  the 
House,  for  the  purpose  of  considering  whether  it  would  not  also  be 
proper  to  rescind  the  vote  of  that  night. — And  he  did  move  that  the 
House  be  called  over  on  that  day  fortnight.  This  motion  was  after- 
wards withdrawn. 

At  Two  o'clock  in  the  morning  the  House  adjourned. 

June  26. — The  Speaker  called  the  attention  of  the  House  to  Mr. 
AVhitbread,  who  was  on  his  legs,  with  a  paper  in  his  hand,  containing 
the  determination  of  the  House  respecting  Lord  Melville,  and  ready  to 
proceed  to  the  House  of  Lords.  The  Speaker  having  desired  that  Gen- 
tlemen would  be  pleased  to  attend  their  messenger,  Mr.  Whitbread,  at- 
tended by  most  of  the  Members  present,  proceeded  to  the  House  of 
Lords,  and  on  his  return  acquainted  the  House  that  he  had  been  to  the 
Lords,  and  conformably  to  the  Orders  of  the  House  had  acquainted  their 
Lor<hihips  of  the  determination  of  the  House  relative  to  the  impeachment 
oi  Henry  Lord  Viscount  Melville,  of  High  Crimes  and  Misdemeanor?, 
and  that  the  House  would  exhibit  to  their  Lordships  articles  of  thecharge, 
and-  make  good  the  same.  He  then  moved  that  a  committee  be  ap- 
pointed to  prepare  articles  of  impeachment  against  Henry  Lord  Vis- 
count Melvillle. 

On  the  question  being  put  and  agreed  to,  Lord  Temple  moved  that 
Mr.  Whitbread  be  one  of  that  Committee.— Agreed. 

Mr.  Whitbread  then  rose  and  moved  that  the  following  Gentlemen, 
amounting  in  all  to  21 7  be  appointed  members  of  the  said  Committee, 
*vhich  was  agreed  to. 
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Mr.  Fox  Mr.  Holland 

Mr.  Grey  Mr.  W.  Smith 

Mr.  Sheridan  Mr.  Calcraft 

Lord  H.  Petty  Mr.  Kinnaird 

Lord  Marsham  Lord  Porchester 

Mr.  Giles  Lord  A.  Hamilton 

Lord  Folkstone  Mr.  C.  W.  Wynne 

Mr.  Raine  Mr.  Jekyll 

l)r.  Lawrence  Mr.  Morris 

Mr.  Creevey  Lord  Temple 

And  Mr.  Whitbrcad,  whose  name  was  placed  at  the  head  of  the  libt. 
This  Committee  having  drawn  particular  articles  of  impeachment 
against  Lord  Melville,  they  were  presented  by  Mr.  Whitbread,  at  the 
bar  of  the  House  of  Lords,  on  the  9th  of  July. 

On  the  4th  of  March,    1  80(),  Mr.   Whitbread,  rose  to  state  to  the 
House,  that  the  Committee  appointed  to  prepare  articles  of  impeach- 
ment against  Henry  Lord  Viscount  Melville,  in  the  progress  of  its  en- 
quiries had  made  many  new  and  important  discoveries;  in  consequence 
of  which,  he  moved,  that  the  Committee  should  have  leave  to  report 
such  further  information  as  had  come  to  their  knowledge  ;  which  being 
agreed  to,  he  immediately  brought  up  the  following  R.eport : 
'*  The  Committee  appointed  todraw  up  Articles  of  Impeachment  against 
Henry  Lord  Viscount  Melville  ;  and  who  were  empowered  to  re- 
port such  further  matters  as  shall  have  come  to  their  knowledge,  in 
the  course  of  the    examinations  taken  before  them,  with  respect  to 
the  conduct  of  the  said  Lord  Viscount  Melville,  during  the  time  that 
he  held  the  office  of  Treasurer  of  his  Majesty's  Navy — Have  agreed 
to  the  following  report : — 

"  Your  Commit  tee  have  already  reported  to  the  House  several  Arti- 
cles of  impeachment  against  Henry,  Lord  Viscount  Melville,  which 
they  considered  it  their  duty  to  prepare,  without  delay,  upon  the 
circumstances  and  transactions  disclosed  in  the  Reports  referred  to 
them. 

"  They  have  since  applied  themselves,  to  the  further  investigation  of 
the  matters  contained  in  those  Reports,  and  having  obtained  much 
new  and  material  information,  which,  in  the  judgment  of  your  Com- 
mittee, will  make  it  necessary  to  prefer  an  additional  article  or  addi- 
tional articles  of  impeachment  against  Lord  Melville,  they  think  it 
their  duty  previously  to  submit  the^same  to  the  consideration  of  the 
House. 

x  "  The  attention  of  your  Committee  has  been  particularly  directed 
to^sumofIO,000/.  in  which  Lord.  Melville  stated  himself  to  be  in- 
<Mted  to  the  Navy  Pay-Office,  when  Mr.  rf rotter  was  first  appointed 

Paymaster, 


Ixxxv 

Paymaster,  in  January,  1786*.     How,  when,  and  for  what  purposes  lhi» 
-11111  of  I(),(K)()/.   originally  came  into  tlie  possession  of  Lord  Melville, 
is  left,  by  the  Ill-ports  referred  to  your  Committee,    wholly    uncertain. 
manned  that  it  must  b  .ved  hy  Lord  .Melville,  prior 

lo  tli.:  appointment  ol  Mr.  '1'uitler ;  and  as  the  former  Paymaster  (the 
late  .Mr.  Andrew  Douglas)  executed  tfcat  oiiice  during  the  whole  of 
Lord  MelvilK's  lir^t  Treusurership,  and  so  much  oi  tin;  second,  as  pre- 
!  Mr.  Trotter's  appointment ;  your  Committee  thought  it  expe- 
dient to  call  for,  and  inspect,  all  such  books,  papers  and  accounts,  of  the 
lute  Mr.  Douglas  relating  to  the  Navy  Pay-(  could  be  pro- 

duced to  them.  Many  of  the.se  wire  found  in  the  possession  of  his 
widow,  and  the  examination  of  them  has,  in  the  estimation  ofyouc 
Committee,  brought  to  light  very  important  matter  ;  the  truth  of  which 
is  confirmed  by  information  derived  from  other  soure 

"  It  is  already  known  to  the  House,  that  Lord  Melville  was  first  ap- 
pointed Treasurer  of  the  Navy,  on  the  1 9th  of  August,  1782,  and 
that  by  \\arrant  dated  the  23d  of  October,  1782,  his  salary  was  in- 
creased to.  the  net  sum  of  4,000/.  '  in  full  of  all  wages  and  fees,  and 
other  profits  and  emoluments  heretofore  enjoyed  by  other  Treasurers- 
of  the  Navy.' 

"  It  now  appears  that  Lord  Melville,  on  the  20th  of  August,  1782, 
(the  day  after  he  first  entered  upon  his  office)  constituted  Mr.  Andrew 
Douglas  his  Paymaster  ;  and  that  on  the  same  day  Mr.  Douglas  paid 
to  the  account  of  Lord  Melville,  at  his  Bankers',  Messrs.  Drummonds, 
the  sum  of  1000/.  But  as  this  advance  seems  to  have  been  made  to 
Lord  Melville  from  the  private  funds  of  Mr.  Douglas,  it  is  here  no- 
ticed by  your  Committee  only  to  explain  in  part  the  subsequent 
transactions. 

"  Your  Committee  find,  that  until  the  6th  of  November,  1/82,  all 
the  money  issued  from  the  Exchequer  to  the  Treasurer  of  the  Navy  for 
Naval  Services,  was  regularly  paid  upon  his  account,  as  Treasurer  of 
the  Navy,  to  the  Bank  of  England,  whose  clerks  appear  to  have  at- 
tended at  the  Exchequer  to  receive  it.  On  the  6'th  day  of  November, 
1782,  this  course  of  proceeding  seems  to  have  been,  for  the  first  time, 
departed  from,  there  having  been  on  that  day  45,000/.  issued  from  the 
Exchequer  to  the  Treasurer  of  the  Navy  for  Naval  Services,  of  which 
sum  only  40,000/.  was  paid  to  his  account  at  the  Bank,  the  remaining 
5,000/.  being,  by  the  Treasurer's  order,  deposited  by  the  Paymaster 
in  an  iron  chest,  then  kept  in  the  oftice  cash- room,  and  called  by  him 
the  treasurer's  iron  chest. 

"  On  the  22d  of  the  same  month,  the  sum  of  50,QOOL  was  issued 
from  the  Exchequer  to  the  Treasurer  of  the  Navy;  of  which  sum  onl 
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47,000/.  was  paid  to  bis  account  at  the   Bank,  the  remaining  3,0007, 
being  placed,  as  before,  in  the  iron  chest. 

"  On  the  19th  of  December  1782,  a  further  issue  of  93,S30/.  65.  Wc!< 
was  made  from  the  Exchequer  to  the  Treasurer  of  the  Navy  ;  . 
only  90,!$30/.  6s.    \0d.  was  paid  to  his  account  at  the  Bank, Viie  re- 
maining 3,000/.'  being  in  like  manner  taken  to  the  iron  chest. 

"  OnthcSd  of  January,  1783,  there  was  deposited  in  the  iron 
chest  the  further  sum  of  5,OOC/.  which  was  that  day  receive  d  from  the 
then  Mr.  Welbore  Ellis's  ex-treasurershp,  in  repayment  of  an  advance 
to  that  amount,  which  had  been  made  to  that  ex-treasurership  from 
Lord  Melville's  account  at  the  Bank,  in  compliance  with  a  minute  of 
the  Navy  Board  of  the  50th  of  November,  1782. 

"  The  payments  made  into  this  iron  chest,  on  or  before  the  2d  of 
January,  1783,  stand  therefore  as  follow  ;  viz. 

J  782.  Nov.      6.  From  the  Exchequer ..*...  L.5,000 

22.  From  Do 3,000 

Dec.  19.  From  Do 3,000 

1783.  Jan.      2.  From  Mr.  Ellis's  Treasurerslnp 5,000 

Making  in  the  whole L.  1 6",000 

"  How  this  sum  of  i  GfiQOl.  so  issued  to  the  Treasurer  of  the  NavjT, 
for  naval  services,  and  by  his  order  placed  in  his  iron  chest,  instead 
of  being  lodged  in  the  Bank,  was,  in  the  first  instance,  disposed  of,  is 
fully  explained  by  the  accounts  and  papers  of  Mr.  Douglas. 

"  By  theseit  will  appear,  that,  on  the  llth  of  November,  1782,  five 
days  after  the  first  deposit  in  the  iron  chest,  Mr.  Douglas,  the  Paymaster, 
delivered  to  Lord  Melville,  upon  his  receipt,  500/.  and  on  the  follow- 
ing day  2,OOQ/.  more.  On  the  22d  of  the  same  month,  1,000/.  more 
was  in  like  manner  delivered  by  him  to  Lord  Melville,  and  on  the 
25th,  the  further  sum  of  3,000/. 

"  On  the  19th  of  December  following,  the  additional  sums  of  1, 0007* 
and  of  3,0007.  were  also  delivered  by  the  Paymaster,  to  or  for  the  use 
of  Lord  Melville,  upon  his  receipt;  making,  with  the  former  sums, 
30,500/. ;  respecting  the  particulars  of  which,  Mr.  Douglas  appears  to 
have  at  this  time  made  a  statement  to,  and  come  to  a  settlement  upon, 
with  Lord  Melville. 

"  On  the  4th  of  January,  J783,  there  remained  in  the  iron  chest 
5,500/. ;  from  which  the  sum  of  3,000/.  was  on  that  day  taken  and  paid' 
to  Mr.  Jellicoe  (then  Deputy  Paymaster),  towards  his  office  payment?, 
leaving  in  the  chest  a  residue  of  only  2,50Q/. ;  the  whole  of  which  resi- 
due was,  on  the  oth  of  April,  T783,  delivered  by  Mr.  Douglas  to  Lord 
Melville,  upon  his  receipt. 

*"'  Of  the  l6,000/.  so  deposited  in  the  iron  chest,  it  appears,  there- 
fore 
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fore,  that  only  3,0007.  was  afterwards  paid  out  for  naval  services  to  sub- 

•  ntunK,  the  r<  ,ooo/.  having  been  paid  to  Lord  Meh. 

upon  his  i  •<'!•  ;  vi^ 

178^.   Nov.   11.  From  the  Chest  to  Lord  Melville             600 

1'2.    Do.     .  — ... 2,000 

2'J.    Do 1,000 

.   Do 3,000 

!)«:.    !«;.    Do 1,000 

— .   Do 3,800 

J7S3.  April     5.  Do 2,500 

Making  in  the  whole        L.13,OOO 

"  In  which  sum  of  13,000/.  Lord  Melville  thus  stood  indebted  to 
the  public,  on  the  5th  of  April,  1783. 

"  On  the  10th  of  that  month,  Lord  Melville,  resigned  his  situation 
of  Treasurer  of  the  Navy,  without  having  discharged  any  part  of  that 
debt,  and  leaving  the  balance  of  his  Treasurer's  account  at  the  bank, 
deficient  to  the  amount  of  the  aforesaid  sum  of  13, GOO/. 

"  On  the  14-th  of  April,  1?S3,  four  days  after  his  resignation,  this 
deficiency  was  further  increased,  by  a  draft  drawn  on  that  day,  bv  Mr. 
Douglas,  upon  the  then  cx-treasurership  account  at  the  Bank,  for 
]0,000/.  which  though  made  payable  to  Mr.  Jellrcoe,  or  bearer,  was 
not,  as  it  appears,  delivered  to  Mr.  Jeilicoe;  but  was  paid  to  Lord 
Mrlville,  upon  his  receipt  ;  making  the  deficiency  in  his  ex-treasurer- 
ehip  account  at  the  Bank,  or  in  other  words,  his  debt  to  the  public, 
amount  to  23,000/. 

"  And  accordingly  it  is  found,  at  the  end  of  the  same  month, 
viz.  30th  April,  1783,  the  office  balance  against  Lord  Melville 

was L.89,40S  12  3 

And  the  Bank  balance  in  his  favour,  only 66,408  1C  3 


Being  deficient  by - 23,000  0  0 

"  The  whole  of  this  23,000?.  appears  to  have  remained  due  from 
Lord  Melville  until  the  24-th  of  June,  1783,  when  the  reduction  of  it 
was  begun  by  the  payment  of  1,000/.  made  by  Mr.  A.  Gray  (a  clerk  in 
the  Navy  Pay  Office)  to  Lord  Melville's  ex-treasurership  account  at 
the  Bank. 

"  Between  that  and  the  31st  of  July,  1783,  several  similar  payments 
wore  made  by  Mr.  Gray,  and  by  a  commercial  house  then  trading  under 

7  the 
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the  firm  of  Muir  and  Atkinson;  amounting   in  the  whole  to  15,4001. 
and  reducing  the  debt  of  Lord  Melville  from  23,0001.  to  76*001. 

The  dates  and  sums  of  these  payments  will  be  seen  in  the  following 
account . 

Dr.     -     -     -     -     Lord  Melville.     -     -     -     -     Cr. 


1783.  L. 

April  14.     To   Bank  ba-  - 

lance    ....  23,000 


23,000 


7  S3.  L. 

June  24.  By  Gray       -  -  1000 

July    7.  By  Atkinson  -  5000 

11.  By  Gray      -  -  14-00 

12.  By  Atkinson  -  -6'OflO 
3 J.  By  Do.   -     -  -  2000 

15,400 
By  balance     76*00 

23,000 


From  the  31st  of  July,  1783,  until  after  Lord  Melville's  re-appoint- 
ment to  the  office,  in  January,  17S4,  he  remained  indebted  to  the  ac- 
count of  his  ex-treasurership  at  the  Bank,  in  the  above  sum  of  76001. 
and  no  reduction  of  it  took  place  until  the  13th  of  March,  1784,  when 
a  sum  of  20001.  was  drawn  out  from  his  then  second  treasurership  ac- 
eount  at  the  Bank,  and  placed  10  his  credit  there  in  the  account  of  his 
first,  or  ex-treasurership.  On  the  24th  of  April,  1784,  the  sum  of 
10001.;  on  the  17th  of  June,  1784,  the  sum  of  15001.;  and  on  the 
1st  of  March,  1785,  another  sum  of  15001.  were  in  like  manner  trans- 
ferred at  the  Bank,  from  the  account  of  the  second  to  that  of  the  lirst 
treasurership  of  Lord  Melville,  making  in  the  whole  60001.  and  reduc- 
ing tlie  deficiency  in  the  Bank  balance  of  his  first  treasurership  to  the 
sum  of  16001.  but  at  the  same  time  creating  one  of  60001.  in  the  Bank 
balance  of  his  second  treasurership  ;  so  that  the  gross  amount  of  the 
public  money  withheld  by  Lord  Melville  from  the  Bank,  in  this  res^ 
pect,  still  remained  the  same,  viz.  76'00l. 

It  appears,  however,  that  in  the  mean-time,  on  the  20th  of  August, 
1784,  Mr.  Douglas,  the  paymaster,  drew  from  the  account  of  the  se- 
cond treasurership  at  the  Bank,  the  sum  of  20001.  for  the  use  of  Lord 
IVIelvilie;  and  en  the  25th  of  May,  1783,  a  similar  transaction  took 
place  to  the  same  amount;  by  which  means  Lord  Melville  became  on 
that  day  indebted  to  the  account  of  his  second  treasurerbhip  at  the 
Bank,  as  well  in  the  sum  of  60001.  before  stated  to  have  been  trans- 
ferred from  it  to  the  account  of  the  first  treasurership,  as  in  the  sum 

of 
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of  40001.  drawn  from  it  for  private  use,   making  together  the  su:. 
10,0001. 

"  The  whole  of  this  sum  of  10,0001.  and  also  the  sum  of  loOOj.  due 
to  the  account  of  the  first  treasurersbip,  Cbntmued  u:.  Lord 

Melville,  until  the  o'th  of  October,  l?K;i,  when  the  I0,(*0(,l.  <\  '..'  — ,(-y 
was  reduced  to  90001.  by  a  payment  of  10001.  (then  due  to  Lord  Mt  1- 
ville  for  a  quarter's  salary)  being  made  to  the  account  of  the  second 
trcasurership  at  the  Bank.  From  that  time,  until  after  the  death  of 
Mr.  Douglas,  in  Dec.  17*">,  and  the  appointment  of  Mr.  Trotter  to 
•  ed  him,  in  Jan.  l?No',  the  duticiency  continu«d  unaltered  ;  and 
there  was  due  from  Lord  Melville  to  the  public  J 6*001.  in  respect  "f  his 
first  or  ex-treasurership,  and  90001.  in  respect  of  his  second  treasurer- 
ship,  making  together  die  sum  of  10,0001.  Upon  this  statement  it  is 
evident,  that  Lord  Melville  had  in  his  hands,  when  Mr.  Trottrr  was 
appointed  Paymaster,  10,6*001.  of  the  public  money,  which  h;id  been 
*vithdra\\n  from  the  Bank,  and  that  the  sum  of  10,0001.  v.-hH?  ! 
Melville  told  Mr.  Trotter  was  due  from  him  to  the  account  cf  the  se- 
cond treasurcrbhip,  was  not  a  debt  arising  from  any  specific  sum  taken 
from  that  or  the  former  treasurership,  but  was,  with  the  addition  of 
6001.  the  undischarged  residue  of  C7,000l.  taken  by  him  at  several 
times  from  the  public  money;  23,0001.  of  it  being  original  1)  taken 
from  the  issues  to  the  first  treasurership,  and  the  remaining  4-COOl. 
fceiug  taken  from  those  made  to  the  second. 

"  At  what  times,  and  under  what  circumstances,  the  sums  composing 
this  27,0001.  originally  came  into  the  possession  of  Lord  Melville,  your 
committee  have  thus  been  able  to  ascertain.  For  what  further  pur- 
poses they  were  withdrawn,  and  what  uses  Lord  Melville  afterwards 
made  of  them,  they  cannot,  in  every  particular,  at  present  fully  state  to 
the  IIous«.  But  a  part  is  found  to  have  been  paid  to  Lord  Melville's 
private  account  at  his  bankers',  Messrs.  Drummouds,  and  10001.  to 
have  been  applied  on.  the  I0.th  of  December,  1782,  in  repayment  of 
the  sum  before  stated  to  have  been  advanced  to  his  lordship  by  Mr* 
Douglas,  the  day  after  his  first  appointment  to  the  ollice.  Other  sums 
appear  to  have  formed  items  of  account  between  Lord  MelvilL  and 
Mr.  Gray,  who,  us  already  observed,  was  a  clerk  in  u.o  Na\y  Pny- 
Orlice,  and  was,  as  your  committee  are  informed,  in  the  frequer.r  hiibit 
of  making  pecuniary  advances  to  Lord  Melville. 

*'  The  application  of  the  large  sum  of  10,0001.  which  was  withdrawn 
on  the  Uthof  April,  1783,  by  a  draft  in  favour  of  Mr.  Jellieoc,  your 
committee  have  been  able  to  trace ;  and  rt  appears  to  have  bu  .i 

by  Lord  Melville  as  a  loan  to  the  house  of  Muir  and  Atkinson,  witft 

m  whom 
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\vhom  he  kept  an  qccpuct,  and  w[io  appear  to  have  beep  at  that  time 
in  need  of  assistance. — This  advance  will  be  found  to  have  been  more 
than  discharged  before  the  end  of  three  months,  by  the  re-payments 
made  by  that  house  on  the  7th  and  1'Ah  of  July,  1/83,  to  Lord  Mel- 
ville's  ex-treasurership  account  at  the  Bank. 

"The  use  made  of  some  of  the  smaller  sums  withdrawn,  your  com- 
mittee have  not  yet  discovered  ;  .but  being  strongly  impressed  with  the 
importance  of  the  facts  now  laid  before  the  House,  and  apprehensive 
that  the  articles  of  impeachment,  which  were  prepared  before  the^ 
were  in  possession,  of  this  information,  are  no.t  so  framed  as  to  admit 
full  evidence  of  all  the  circumstances  herein  detailed,  they  have  en- 
deavoured to  discharge  their  duty,  by  staling  them  to  the  House,  as  th£ 
ground  of  a  further  article,  to  be  added  to  those  already  preferred. " 

.On  the  7th  of  March,  Mr.  WhUbrcad  moved  the  order  of  the  day, 
for  taking  this  report  into  consideration,  which  being  agreed  to,  he  said 
lie  should  be  as  unwilling,  as  he  thought  it  must  be  unnecessary,  t& 
jtake  up  the  time  of  the  House,  by  any  observations,  for  the  purpose  of 
inducing  them  to  concur  in  the  report  of  the  committee,  and  the  mo- 
tion he  had  to  submit  to  them.  But  although  the  facts  evidently  spoke 
for  themselves,  he  thought  it  right  to  say  a  few  word*  respecting  the 
mode  of  proceeding  adopted  by  the  committee.  All  must  agree,  that 
the  information  which  last  came  to  the  knowledge  of  the  committee, 
could  not  be  withheld  from  the  House  of  Commons,  especially  as  ;t 
formed  a  new  subject  of  crirninatipn,  to  a  greater  extent  than  the  for- 
mer one.  They  discovered,  that,  during  the  time  Mr.  Douglas  was 
Paymaster,  Lord  Melville  had  acknowledged,  that  he  owed  arrears 
frorrT  his  first  treasurer-ship,  to  the  amount  of  10,0001.  which  had  not 
been  applied  to  public  purposes ;  that  his  lordship  remained  a  debtor 
to  the  public  in  ihe  interval  of  the  time  that  he  was  out  of  office  ;  that 
he  was  debtor  even  at  the  time  that  he  brought  in  his  bill,  and  all  the 
•time  that  lie  continued  in  office,  after  the  passing  of  the  act.  Some 
gentlemen  were  of  opinion,  that  this  additional  charge  might  be  in- 
cluded in  the  first  article  pf  impeachment ;  but,  on  the  other  hand,  it 
was  thought  rather  unfair,  as  it  had  not  been  offered  at  the  time  the 
impeachment  was  adopted,  The  committee  had  not,  he  said,  receiv- 
ed this  inlormatiqn  til}  two  days  before  the  end  of  the  last  session ; 
they  continued  to  sit  every  previous  day.  On  the  first  day  of  this 
.session,  £ord  MelvjlJe  put  ip  his  answer,  .before  the  committee  had 
gone  through  the  laborious  investigation  which  was  necessary  to  .get  at 
the  whole  of  these  transactions.  He  was  aware,  tha.t  there  was  not,  at 
icast  in  modern  times,  any  precedent  of.  a  fresh  article  being  presented 

after 


after  an  Answer  was  put  in,  but  it  could  scarcely  be  contended,  that 
the  "/atit  of  proi-eJ'Mit  could  preidu  le  tin:  ri^'i.  of  tin1  cu  nmous  of 
Great  Britain;  for  otherwise,  a  £>-\\-  r,  put  in  at  any  tiai^, 

would    prevent  tlictn  fro-u   pn»«-  fait'ur.      All  that  he  had 

lo    acid    was,    that    he    had    the    pleasure    to    inform   them,    th.it    a» 
soou   i*  I,  -I  1  M.-lvill.'  Vi-wld  put  in  his  answer  to  this  alditionil  arti- 
clc,   the  conunit'iM!   \vould  be  ready   to  proc-.M-d  to  trial  on  th^  earliest 
d  iv   tin    l->r.  U    biioul  I    appoint   for    that    purpose.      II-,-   then    mo 
"  t'.ut  th.'  i  n  .Miittee   be  (i.  ,  prepare  nn  addi- 

tio.nl  article  i*f  im;>:Mc!rii";it  a.Miust  Ilejiry  Lord  Viscount  Melville, 
i  thr1  -nittcr  coat  u;it  d  11.  tin-  said  report"— '•which  was  agreed  to. 

Mr.    IP/iit'trcnt,  a  short  titri  rd.s,   brou.;!it  up  thd  report  of 

the  toai  niLieo,  crtfitamiiij;  the  additional  urticl.".  alluded  to.  It  charg- 
ed, in  su:>-t:M'-e,  that  I.ord  Me-viile  was  appointed  to  the  oHice  of 
Treasurer  of  tha  Navy  in  l?s:,  ji^d  that  while  in  that  office,  from  tha: 
T'IJIIM  to  the  5th  of  January,  loCH.  airl  r.flM -\\  arcfs  to  the  1st  of  January, 
1785,  he,  at  varioiia  times,  took  dilferent  «:ams  of  the  publie  •  money, 
to  the  am  )!int  of  v?*,0()0l.  v/hich  he  fraM-luleiuly  and  illegally  coil" 
verted  to  his  own  use,  or  fo  other  corrupt  purposes;  and  that  he  con- 
tinued  to  do  so  during  his  treasurership,  contrary  to  the  act  of  parlia- 
ment proposed  by  himself. 

Mr.  Perchal  disclaimed  any  wish  of  obstructing  the  course  of  the 
proceeding  now  proposed  ;  he  \vishcd  to  suggest  it  as  an  object  for  the 
consideration  of  the  gentlemen  composing  the  committee,  as  they  ac- 
knowledged this  was  the  first  time  of  presenting  an  additional  article 
after  an  answer  had  been  put  in,  whether  it  might  not  be  an  obstruc- 
tion to  it  in  another  Mouse,  which  might  at  least  be  productive  of 
delay  ? 

Mr.  Jfr/:  if  bread  replied,  that  the  possibility  of  such  an  objection  did 
tiot  escape  the  attention  of  the  committee,  but  the  reason  of  the  thing 
was  so  obvious,  thut  an  obstruction  of  that  kind  was  scarcely  to  be  ex- 
pected. However,  if  the  lords,  on  that  account,  should  think  proper 
to  reject  it,  the  House  would  then  have  to  consider  what  further  steps 
should  be  taken,  and  mi<;ht  prefer  a  fresh  impeachment,  which  it  wouhi 
Hot  be  in  the  power  of  the  other  House  to  reject. 

The  report  was  then  ordered  to  be  taken  into  further  consideration 
ou  the  I  Oth,  and  to  be  printed. 

Accordingly  on  that  day  Mr.  Whitbread  moved  the  order  of  the  day, 

for  the  further  consideration  of  the  report  of  the  committee  on  the 

further  article  of  impeachment  of  Lord  Viscount  Melville;  which  being 

ead,  he  moved,  "  that  the  said   article  be  ojae  other  of  the  articlA 

m  2  against 


against  the  said  Lofd  Viscount  Melville."— Ordered.  He  also  moved 
44  that  the  said  article  be  engrossed  ;  and  that  the  com  mi  tee  be  ap- 
pointed to  draw  up  said  article,  and  to  exhibit  any  further  articles  ; 
and  that  the  said  Lord  Viscount  Melville  may  be  put' to  answer  the 
same,  and  the  committee  to  prepare  a  clause  for  that  purpose."-— 
Ordered. 

He  then  brought  up  the  clause,  which  was  read  twice,  and  ordered 
to  be  engrossed  with  the  article  of  impeachment,  The  article,  being 
the  I  Oth,  was  then  brought  up,  read,  agreed  to,  and  sent  to  the  Lords 
by  Mr.  Whitbrcad. 

A  message  was  sent  on  the  24th  of  March,  from  the  Lords,  to  in- 
form the  House  that  their  lordships  had  sent  the  House  a  true  copy  of 
the  answer  of  Henry  Lord  Viscount  Melville,  to  the  farther  article  of 
impeachment,  being  the  10th,  charging  the  said  Lord  Viscount  Mel- 
ville with  high  crimes  and  misdemeanors. 

The  answer  was  read  on  the  motion  of  Mr.  Whitbfead.  It  protested 
against  the  said  10th  article,  as  an  unprecedented  matter  not  before 
known  in  the  practice  of  paijjamcnt,  but  reserving  to  himself  the  be- 
nefit of,  £c.  The  said  Henry  Lord  Viscount  Melville,  in  answer  to 
the  said  article  saith,  that  he  is  no  way  guilty  of  the  high  crimes,  £c. 
laid  to  his  charge,  and  this  he  is  ready  to  prove,  as  the  House  may 
direct. 

Mr.  WAi  thread  then  moved,  that  this  said  answer  be  referred  to  the 
committee  fur  conducting  the  impeachment,  to  consider  the  same, 
and  report  their  opinion  to  the  House,  as  to  what  is  further  to  be  done 
in  the  business: — Ordered. 

The  honorable  member  immediately  brought  up  the  report,  whick 
was  a  replication  from  the  committee  to  the  answer ;  in  which  they 
reply,  in  the  name  of  themselves,  and  the  whole  of  the  Commons  of  the 
united  empire,  and  say,  that  the  said  Henry  Lord.  Viscount  Mel- 
ville, is  guilty  of  the  said  charges,  and  that  they  are  ready  to  prove 
the  same. 

It  was  then  ordered,  that  the  said  replication  be  the  replication  of 
the  Commons  to  the  answer  of  Lord  Viscount  Melville,  and  that  it 
be  engrossed. 

On  the  25th,  Mr.  Whitbread,  attended  by  several  members,  ap- 
peared at  the  bar  of  the  House  of  Lords,  and  presented,  in  the  name 
of  the  Commons  of  Great  Britain  and  Ireland,  ia parliament  assem- 
bled, their  replication  to  the  answer  of  Henry  Lord  Viscount  Melville 
to  the  aiticlcs  of  impeachment  exhibited  against  him  ;  and  in  which 
they  aver,  that  the  suicl  Viscount  Melville  is  guilty  of  the  hi^h  cranes 
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and  misdemeanors  jlherein  charged ;  und  that  the  Commons  were  r«uty 
lo  prove  the  same. 

The  replication  of  the  Commons,  after  being  read  from  the  wool- 
sack, was  ordered  to  lie  on  the  table, 

Karl  Fitucilllam  moved,  *'  that  their  lordships  do  appoint  a  time 
to  lu-ar  Henry  Lord  Viscount  Melville  at  the  bar  of  the  House." 

Tliis,  on  the  question  being  put,  was,  after  a  lew  words  from  the 
Earl  of  Radnor,  respecting  the  form  of  proceeding,  ordered  accord- 
ingly. 

Karl  TitrjiUiam  then  moved,  "  that  Henry  Lord  Viscount  Melville 
be  tried  at  the  bar  of  the  House,  on  the  29th  of  April  next,  at  eleven 
o'clock  in  the  forenoon." 

His  lordship  also  moved,  "  that  a  message  be  sent  to  the  Commons, 
acquainting  them  with  such  order  of  the  House;  and  to  require  them 
to  appoint  a  committee,  &c.  for  conducting  the  said  impeachment."— 
Ordered. 

On  the  26th  Lord  Grave  illc,  after  adverting  to  the  recent  commu- 
nication from  the  House  of  Commons,  respecting  the  approaching 
trial  of  Lord  Melville,  observed,  that  on  that  occasion  he  believed  all 
their  lordships  had  but  one  object  in  view,  namely,  the  attainment  of 
substantial  justice  with  respect  to  all  the  parties  concerned.  At  the 
same  time,  to  consider  the  best,  the  most  satisfactory,  and,  above  all, 
the  most  speedy  means,  consistent  with  the  great  ends  of  justice  iu 
which  that  could  be  attained;  they  had  not  only  to  consider  the  re- 
gards of  justice,  with  respect  to  the  persons  and  individuals  concerned, 
the  prosecutors  as  well  as  the  accused ,  but  those  of  the  country  01 
the  public,  and  the  character  and  honour  of  that  House.  In  these 
views,  one  of  the  first  considerations  that  presented  itself,  was  that  of 
dispatch,  which  should  be  attended  to  as  much  as  was  possible,  conso- 
nant with  the  primary  object  of  the  attainment  of  justice. — Many  ol 
the  considerations  to  which  he  adverted  could  not  regularly  be  brought 
under  their  Lordships'  view ;  they  might  be  discussed  at  subsequent 
opportunities,  or  be,  if  deemed  more  advisable,  referred  to  the  consi- 
deration of  the  committee  already  appointed  to  enquire  respecting  the 
usage  and  practice  of  the  House  on  former  cases  of  impeachment;  and 
more  especially  respecting  the  most  expeditious  mode  of  proceeding  with 
the  trial.  What  he  should  in  the  present  instance  move  their  lordships 
upon,  more  immediately  grew  out  of  the  communication  recently  made  at 
their  bar.  lie  was  aware  of  the  strong  objections  which  were  urg<?<i 
tipoa  the  occasion  of  the  last  impeachment,  \vbicli  came  before  their 
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tcrdships  for  trial ;  \vliat  had  been  said  Respecting  the  great  de!ay3  in- 
volved in  that  proceeding  ;  the  enormous  expences  which  those  induc- 
ed, were  heavier  than  any  which  would  have  been  imposed  on  the  ac- 
cused, had  he  been  found  guilty ;  though,  by  other  means,  those  ex- 
pences were  prevented  from  falling  heavily  upon  him.  It  was  incum- 
bent on  that  House,  to  take  care  that,  in  no  future  case;  ground  for  si- 
milar objection  should  arise,  at  least  as  far  as  it  was  in  their  lordships' 
power  to  avoid  it.  One  great  means  of  counteracting  this  was,  he  re- 
peated, to  avoid  all  delay  as  much  as  possible ;  and  to  guard  against 
this,  one  of  the  most  efficacious  means  was,  that  their  lordships,  pend- 
ing the  trial,  should  be  regularly  summoned,  and  proceed  with  it  from 
day  to  dav.  A  mode  which,  he  believed,  would  tend  more  to  avoid 
vexatious  delays,  than  any  other  that  could  be  proposed ;  and  he  ex- 
pressed his  hope,  that  whatever  resolutions  their  lordships  might  come 
to. in  these  respects,  would  be  firmly  adhered  to;  and  particularly  that 
no  business  whatever,  public  or  private*  should  be  suffered  on  any  day 
to  precede  the  trial.  A  mode,  in  which  the  opinion  of  the  judges  also, 
when  necessary,  might  be  more  cxperfitiously  obtained,  than  that  used 
formerly,  may,  he  thought,  be  suggested  ;  but  these  points,  he  repent- 
ed, mic;ht  be  considered  on  a  future  day,  or  referred  to  the  committee> 
\vhich  still  existed  ;  the  great  consideration  which  he  then  endeavoured 
to  impress  their  lordships  with,  was,  that  substantial  justice  should 
certainly  be  done,  but  in  the  speediest  mode  practicable*  His  lord- 
ship concluded  by  moving,  "  An  address  to  his  Majesty,  praying  that 
lie  would  be  graciously  pleased  to  give  directions  to  prepare  a  proper* 
place  in  Westminster  Hall  for  the  trial  of  Lord  Viscount  Melville^ 
&c." 

On  the  question  being  put. 

Earl  Stanhope  expressed  his  coincidence  in  opinion  with  the  nbbflft 
lord,  that  every  delay  should,  as  far  as  possible  be  avoided  ;  ancf 
one  of  the  best  modes,  he  thought,  to  avoid  delay,  would  be,  that 
when  a  question  should  arise,  their  lordships,  'instead  of  immediately 
adjourning  to  the  chamber  of  parliament,  to  take  the  sense  of  the* 
House  upon  it,  should  stay  and  hear  farther  evidence  upon  the  trial, 
Before  they  came  to  a  decision  upon  such  question.  With  respect  ta 
the  allusions  made  to  the  tnal  of  Mr.  Hastings,  and  the  attendance  of 
t&e'judges  thereon,  he  observed,  it  was  the  only  case,  he  believed,  ofi 
which  the  judges  walked,  and  the  trial  stood  still. 

The  question  was  then  put.  and  the  address  moved  by  Lord  Gren- 
ville  immediately  agreed  to  by  their  lordships. 
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On  the  ifah  of  April,  the  Earl  of  Dartmouth  (Lord  Chamberlain), 
acquainted  the  House  of  Lords  that  his  Majesty,  pursuant  to  their 
lordships'  address,  had  be«  n  pleased  to  give  directions  for  the  fitting 
up  a  proper  place' in  \VVs-lniinster  Hall,  for  the  trial  of  Lord  Viscount 
Melville  ;  oil  which  Lord  Orcnville  moved  that  a  message  be  sent  to  tin. 
Commons  to  acquaint  thut  House  with  the  circumstance,  which  was 
ordered  and  dispatched  accordingly. 
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LORD  VISCOUNT  MRLVILLE,  See. 


FIRST  DAY. 

TUESDAY,   ^IPRIL  C9TH,     1806. 

1  HIS  example  of  national  justice,  exhibited  in  West- 
minster  I  lull,    was   attended  with  all    the    pomp   and, 
solemnity  suited  to  the  dignity  of  the  Accusers,  to  the 
rank  of  the  Defendant,  and  to  the  splendor  of  the  august 
tribunal  of  the  British  Peerage. 

The  Nobility,  followed  by  the  Princes  of  the  Blood 
Royal,  and  the  train  terminating  with  the  Heir  Appa- 
rent of  the  Throne,  entered  the  Hall  about  noon : 
they  were  all  habited  in  the  full  robes  of  their  respective 
ranks.  AVrjien_they_lia.d^iaken..^tb.eir  place  -.as  .assigned 
by  the  Principal  King  at  Anns,  the  Serjeant  at  Anns 
arrayed  in  his  costume  of  office,  supporting  the  mace 
made  proclamation  in  the  following  words  : 
"  Oyez  !  Oyez!  Oyez! 

"  Our  Sovereign  Lord  the  King  doth  strictly  charge 
and  command  all  manner  of  persons  to  keep  silence  on 
pain  of  imprisonment. 

"  Whereas,  diverse  charges  for  high  crimes  and  mis- 
derneanors,  have  been  exhibited  by  certain  Citizens, 
Burgesses^  and  others,  in  the  name  of  themselves,  and 
of  all  the  Commons  of  the  United  Kingdom  of  Great 
Britain  ^  and  Ireland,  against  Henry  Lord  Viscount 
Melville  ;  all  persons  concerned  are  hereby  required 
to  take  notice,  that  he  now  stands  upon  his  trial,  and 
they  may  come  forth  to  make  good  the  same  charges." 

Mr.  Rose,  junior  Clerk  of  the  House  of  Lords,  then 
read  the  Ten  Charges,  to  which  Lord  Viscount  Melville 
pleaded  Not  Guilty. 

A  AR- 


ARTICLES, 


Exhibited  by  the  Knights,  Citizens*  and  Burgesses,  in  Par- 
liament  assembled,  in  the  name  of  themselves  and  of  all  the 
Commons  of  the  United  Kingdom  of  Great.  Britain  and 
Ireland,  against  Henry  Viscount  Melville,  in  maintenance 
of  their  Impeachment  against  him  for  High  Crimes  and 
Misdemeanors. 


i  \V  HEREAS  the  office  of  Treasurer  of  his  Majesty's  Navy  is 
an  office  of  high  trust  and  confidence  ;  in  the  faithful  and 
'uncorrupt  execution  whereof,  the  subjects  ot  this  kingdom 
are  most  deeply  interested  :  And  whereas  the  ancient  constitution 
of  the  said  office  of  Treasurer  of  the  Navy,  and  of  other  offices 
concerned  in  the  receipt,  disbursement,  and  controul  of  Public 
Money,  having  been  found  to  be  highly  expedient  in  conse- 
quence of  the  increased  expenditure  of  the  country,  did  become 
the  subject  of  frequent,  long  and  serious  deliberation  in  Parliament; 
and  whereas  by  an  Act  of  Parliament  made  and  passed  in  the  20th 
year  of  the  reign  of  his  present  Majesty,  and  by  several  subse- 
quent Acts  of  Parliament,  for  appointing  and  enabling  commis- 
sioners to  examine,  take,  and  state  the  public  accounts  of  this 
kingdom,  and  for  other  purposes  therein  mentioned,  certain  com- 
missioners wcie  constituted  and  appointed'fer  examining,  taking, 
and  staring  the  accounts  therein  particularly  mentioned,  and  also 
for  examining  and  stating  in  what  manner,  and  at  what  times,  the 
receipts,  issues,  and  expenditures  of  the  public  monies  were  ac- 
counted for;  and  for  considering  of  and  reporting  by  what  means 
and  methods  the  public  accounts  might1  in  future  be  passed,  and 
the  Accomptants  compelled  to  pay  the  balances  or  monies  due 
from  them,  in  a  more  expeditious,  more  effectual,  and  less  ex- 
pensive manner;  and  whereas  the  said  Commissioners  did  inquire 
into  and  report  upon  the  public  accounts  by  the  said  Acts  referred 
to  their  examination,  and  did  discover  and  point  out  various 
abuses  in  many  of  the  public  offices  entrusted  with  the  receipt  and 
expenditure  of  public  money,  and  in  particular  in  the  office  of 
the  Treasurer  of  his  Majesty's  Navy  ;  and  did  propose  and  re- 
commend sundry  good  and  v\holesome  provisions  and  regulations 
for  the  reformation  of  the  same,  and  particularly  for  preventing 
the  public  money  issued  for  navy  services  from  coming  into  the 
possession  and  custody  of  the  Treasurer  of  his  Majesty's  Navy,  or 
the  ofacei's  or  persons  employed  under  him;  for  depriving  him 
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and  them  of  all  opportunity  of  using  and  misapplying  the  pni 
rm>n<  y  to  private  purposes,  and  thereby     ft  o  (he 

risk  of   [i  making  the  Bank    <  t    1     ,;',:nd   the  s».ic  place  of 

deposit  for  the  s:une;  for  removing,  fic.m  ti.<  nret«  :  '.\,ud,  all 
temptations  and  inducements  to  applications  for  more  public  mo- 
ney than  w  s  neccfsai v  for  the  public  service  ;  for  preventing  all 
unnecessary  deluv  in  passing  the  public  accounts  oi  the  Treasurer 
of  bis  Majesty's  Navy,  and  in  lestoiing  lo  the  public  rhe  balances 
remaining  in  bis  hands:  and  whereas  the  House  of  Commons 
having  taken  the  'vpurts  of  the  said  commissioners  into  conside- 
ration upon  (he  1.9th  day  of  June,  1782,  did  (among  other  things) 
resolve,  that  some  regulations  ought  to  be  adopted  for  the  purp^  se 
of  lessening  and  keeping  down  the  balances  which  appeared  to 
nave  usually  been  in  the  hands  of  the  Treasurer  of  the  Navy; 
and  did  further  declare  their  opinion,  that  from  thenceforward  the 
Paymaster  Geneial  of  his  Majesty's  Land  Forces,  and  the  Trea- 
surer of  the  Navy  foi  the  time  being,  should  not  apply  any  sum 
or  sums  of  money  :mpicsted  to  them  or  either  of  tin  in.  to  any 
put  pose  of  advantage  or  interest  to  themselves,  either  diicctly  or 
indirectly. 

44  And  whereas,  for  the  more  effectually  carrying;  info  execution 
the  said  resolutions  of  the  House  oi-  Commons,  his  Majesty,  by 
warrant  under  his  Royal  Sign  Manual,  bearing  date  the  22d  day 
June,  1782,  was  most  graciously  pleased  to  augment  rhe  income 
of  ihe  Right  Honorable  Isaac  Barre,  as  Treasurer  of  his  Majes- 
ty's Navy,  and  to  acid  thereto  the  sum  of  2, 1501.  that  the  said 
income  might  in"  future  amount  to  4,0001  which  his  Majesty  was 
then  graciously  pleased  to  grant  to  the  said  Isaac  Barre,  clear  of 
all  deductions,  in  lull  satisfaction  of  all  wages  and  fees  and  other 
profits  and  emoluments  theretofore  enjoyed  by  former  Treasurers 
of  his  Majesty's  Navy:  and  whereas  by  Letters  Patent  bearing 
date  the  iyth  day  of  August,  ITS 2,  his  Majesty  was  graciously 
pleased  to  give  and  grant  unto  the  Right  Honorable  Henry  Dun- 
das,  now  Lord  Viscount  Melville,  the  office  of  Treasurer  of  his 
Majesty's  Navy  Royal  and  Ships,  and  Receiver  General  of  all 
sums  of  monev  appointed,  or  from  time  to  time  to  be  appointed, 
and  payable  for  the  support,  maintenance,  and  reparation  of  his 
Majesty's  Navy  Royal  and  Ships;  for  emptions  and  provisions 
appertaining  to,  and  necessary  for  the  said  navy  and  ships,  and - 
for  wages,  salaries  of  officers,  servants,  and  other  persons  what- 
ever, belonging  to  the  said  Navy  or  Ships,  or  any  other  matter  v 
or  thing  whatsoever  in  any  manner  touching  or  concerning  the 
Navy  Royal  or  Ships  ;  and  for  the  exercise  and  occupation  of  the 
said  office,  and  for  and  in  satisfaction  of  nil  wares  and  fees  of 
three- pence  of  lawful  money  for  every  pound  to  be  received  and 
paid  by  the  said  Henry  Dundas,  by  virtue  of  his  said  office,  his 
Majesty  was  further  graciously  pleased  to  give  and  grant  unto 
him  by  the  said  Letters  Patent,  an  annuity  or  yearly  payment  of 
2,C001. 
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And  whereas  the  said  Henry  Lord  Viscount  Melville  repre- 
sented, or  caused  to  be  represented,  or  it  was  repiesented  to  his 
Majesty,  that  the  said  annuity  or  yearly  payment  of  2,000l.  after 
deducting  ail  charges,  taxes,  and  expences  thereon,  would  not 
produce  to  him  the  said  Henry  Lord  Viscount  Melville  more 
than  the  sum  of  1,8501.  in  each  year,  or  thereabouts;  whereupon 
his  Majetsy,  by  warrant  under  his  Royal  Sign  Manual,  bearing 
date  the  23^  day  of  October,  1782,  was  graciously  pleased  to  de- 
clare that  the  income  of  the  Treasurer  of  the  Navy  should  be 
augmented  with  an  additional  allowance  of  2,324!.  6s  6d.  in 
order  to  make,  together  with  the  said  sum  of  1,850!.  the  said  in- 
come to  amount  in  futurp  to  the  sum  of  4.000!.  And  his  Majesty- 
did  thereby  direct,  authorize,  and  empower  the  said  Henry  Lord 
Viscount  Melville  to  take  and  apply  out  of  such  monies  as  were 
in,  or  should  come  to  his  hands,  or  to  the  hands  of  his  cashier, 
arisen,  or  to  arise  by  the  sale  of  old  naval  stores,  tive  said  sum  of 
2,324!  6s,  6d.  which,  sogether  with  the  before-mentioned  sum  of 
4,850!.  would  make  the  said  sum  of  4,000!.  which  his  Majesty 
\vas  graciously  pleased  to  grant  him,  clear  of  all  .deductions,  in 
full  satisfaction  of  all  wages  and  fees,  and  other  profits  and  emo- 
luments theretofore  enjoyed  by  former  Treasurers  ot  the  Navy; 
the  same  to  commence  and  be  computed  from  the  day  of  the  date 
of  the  said  letters  patent,  and  to  continue  during  his  continuance 
in  the  said  office  :  and  his  Majesty  did  further  direct,  authorize, 
and  empower  the  said  Henry  Lord  Viscount  Melville,  in  case  the 
said  additional  allowance  of  2,324!.  6s.  6d.  together  with  the  said 
several  allowances  before  stated,  should  not  produce  in  each  year 
the  net  sum  of  4,000!.  to  charge  the  deficiency  in  ,the  annual 
amount  of  monies  disbursed  by  "him  for  fees  of  divers  natures: 
and  whereas  the  said  Henry  Lord  Viscount  Melville  held  and 
enjoyed  the  said  office  of  Treasurer  of  his  Majesty's  Navy,  under 
the  said  letters  patent,  from  the  said  ipth  day  of  August,  1782, 
until  the  toih  day  of  April,  1783. 

"And  whereas  by  letters  patent,  bearing  date  the  ^th  day  of 
January,  1784,  his  Majesty  was  graciously  pleased  again  to  give 
and  grant  unto  the  said  Henry  Lord  Viscount  Melville  the  said 
office  of  Treasurer  of  his  Majesty's  Navy,  in  the  same  terms  as  in 
the  said  former  letters  patent  of  the  igth  day  of  August,  1782;  and 
upon  a  similar  representation  made  or  caused  to  be  made  by  the 
said  Henry  Lord  Viscount  Melville,  or  otheiwise  made  to  his 
Majesty  as  that  hereinbefore  stated,  his  Majesty  was  graciously 
pleased,  by  warrant  under  his  Royal  Sign  Manual,  bearing  date 
the  i6th  day  of  January,  1784,  to  augment  the  income  of  the  said 
office  of  Treasurer  of  the  Navy  with  an  additional  allowance  of 
2,324!.  6s.  6d.  in  order  to  make  the  annual  income  of  the  said 
office  amount  to  the  said  sum  of  4,000!.  and  which  said  income 
his  Majesty  was  thereby  graciously  pleased  to  grant  to  the  said 
Hfrnry  Lord  Viscount  Melville,  clear  ofall  deductions,  in  full 
satisfaction  of  all  wages  and  fees,  and  other  profits  aad  emolu- 
f  merits 


merits  theretofore  enjoyed  [by  former  Treasurers  of  the  Navy, 
and  to  secure  and  provide  for  the  due  paynv  nr  therrnf  in  like 
manner  as  in  rhe  said  former  warrant  of  the  23d  day  of  October, 
1782,  is  provided: 

-•  \nd  whereas  the  said  Henry  Lord  Viscount  Melville,  under 
and  by  virtue  of  the  said  last-mentioned  letters  patent,  held  and 
enjoyed  the  said  office  of  Treasurer  of  his  Majesty's  Navy,  from 
the  said  ita  day  of  January,  1784,  until  the  3ist  day  of  May, 
1800: 

"  And  whereas  on  the  i7th  day  of  February,  1785,  the  House 
of  Commons  ordered  thai  leave  should  he  given  to  bring  in  a 
bill  for  better  regulating  the  office  of  the  Treasurer  of  his  Ma- 
jesty's Navy,  and  that  (together  with  other  members  of  the  said 
House  or"  Commons)  Mr.  Henry  Dtindas,  now  Lord  Viscount 
Melville,  should  prepare  and  bring  in.  the  same;  and,  in  pursu- 
ance of  the  said  order,  rhe  said  Henry  Lord  Viscount  Melville, 
on  the  2gth  day  of  April,  1785,  did  present  to  the  House  of 
Commons  a  Bill  for  better  regulating  the  office  of  the  Treasurer 
of  his  Majesty's  Navy  ;  and  the  said  Bill  having  passed  the  House 
of  Commons,  was,  in  pursuance  of  au  order  of  that  House  car- 
lied  by  the  said  Henry  Lord  Viscount  Melville  to  the  House  of 
Lords ;  to  which  Bill  he  (in  the  name  of  the  House  of  Commons) 
desired  the  concurrence  of  their  Lordships: 

"And  whereas  the  said  Bill,  in  the  2,5th  year  of  his  Majesty's 
reign,  passed  into  a  law,  intituled  "  An  Act  for  better  regulating 
the  office  or  the  Treasurer  of  his  Majesty  Navy; — The  ist,  3d, 
4th,  and  ^th,  Sections  are  as  follow: 

ist.  Section,  "  Whereas  it  appears  by  the  reports  made  by  the 
commissioners  appointed  to  examine,  take,  and  state  the  public 
accounts  of  the  kingdom,  that  regulations  are  necessary  for  bet- 
ter conducting  the  business  in  the  department  of  the  Treasurer 
of  the  Navy:  Be  it  therefore  enacted  by  the  King's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal,  and  Commons,  in  th;s  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after 
the  first  day  of  July  178,5,  the  Treasurer  of  his  Majesty's  Navy 
for  the  time  being,  in  all  Memorials  to  be  by  him  presented  to 
the  Treasury  for  money  for  navy  services,  shall  pray  that  such 
sum  as  he  requires  may  be  issued  to  the  Governor  and  Company 
of  the  Bank  of  England  on  his  account,  and  shall  transmit  with 
each  Memorial  a  copy  of  the  letter  or  letters  from  the  Commis- 
sioners of  the  Navy,  Victualling,  and  Sick  and  Hurt  Boards,  di- 
recting him  to  apply  for  such  sum  or  sums ;  in  which  letter  or 
Jetters  the  said  Commissioners  shall,  and  they  are  hereby  required 
and  directed  to  specify  for  what  particular  service  or  services  the 
said  money  is  wanted,  and  shall  also  state  the  balances  then  in 
the  hands  of  the  Treasurer  of  the  Navy  under  each  head  of  ser- 
vice respectively  ;  and  the  Commissioners  of  his  Majesty's  Trea- 
sury for  the  time  being,  by  their  letter  from  time  to  time,  shall 
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direct  the  Auditor  of  the  Exchequer  to  issue  to  the  Governor 
and  Cojnpany  of  the  Bank  of  England,  on  account  of  the  Trea- 
surer of  his  Majesty's  Navy,  naming  such  Treasurer  for  the  time 
being,  the  sum  for  which'  such  letter  shall  be  drawn  upon  the 
unsatisfied  order  at  the  Exchequer,  in  favour  of  the  said  Trea- 
surer, for  which  the  receipt  of  the  Cashier  or  Cashiers  of  the  said 
Governor  and  Company  shall  be  a  sufficient  discharge  ;  and  all 
sums  for  which  letters  of.  the  Commissioners  of  his  Majesty's 
Treasury  shall  be  drawn,  shall  be  issued  to  the  Governor  2nd 
Company  of  the  Bank  or  England  in  like  manner  as  they  have 
been  heretofore  issued  to  the  Treasurer  of  his  Majesty's  Navy; 
and  all  such  monies  to  be  issued  to  the  Governor  and  Company 
of  the  Bank  of  England  shall  be  placed  on  an  account  or  ac- 
counts to  he  raised  in  the  hooks  of'  the  Governor  and  Company 
of  the  said  Bank  of  England,  .-jnd  to  be  intituled,  '  The  Account  of 
the  Treasurer  of  his  Majesty's  Navy,'  insei  ting  the  name  of  such 
Treasurer  for  the  time  being,  for  the  pay-branch,  cashier's 
branch,  and  the  victualling- branch,  and  on  receipt  of  all  such 
monies  at  the  Exchequer,  the  Treasurer  of  the"Kavy  shall  imme- 
diately certify  to  the  Commissioners  of  the  Navy  an  account  of 
the  whole  receipt  under  the  respective  heads  of  service,  and  shall 
also  certify  to  the  Commissioners  of  the  Victualling  and  Sick  and 
Hurt  Boards,  the  particular  sums  received  and  applicable  to  those 
services  respectively." 

3d  Section, — "  And  be  it  further  enacted,  that  from  and  after 
the  1st  day  of  July,  178,5,  no  money  for  the  service  of  the  Navy 
shall  be  issued  fi'bm  his  Majesty's  Exchequer  tp  the  Treasurer  of 
the  Navy,  or  shall  be  placed  or  directed  to  be  placed  in  his  hands 
or  possession ;  but  the  same  shall  be  issued  and  directed  to  be 
paid  by  the  Governor  and  Company  of  the  Bank  of  England,  and 
to  be  placed  to  the  accounts  above-mentioned,  according  to  the 
services  for  which  it  is  craved  and  used. 

4th  Section. — "  And  be  it  enacted,  that  the  Treasurer  of  his 
Majesty's  Navy  for  the  time  being,  by  himself,  or  the  person  or 
persons  in  his  office  duly  authorized  bv  the  said  Treasurer,  from 
and  after  the  ist  day  of  July,  178*5,  shall  draw  upon  the  Go- 
vernor and  Company  of  the  Bank  of  England  for  all  navy  services 
whatever,  and  shall  specify  in  each  and  every  draft  the  head  of 
service  for  which  the  same  is  drawn  ;  and  no  drafc  of  the  said 
Treasurer,  or  the  person  or  persons  authorized  as  aforesaid,  shall 
be  deemed  a  sufficient  voucher  to  the  said  Governor  and  Com- 
pany of  the  Bank  of  England,  unless  the  same  specifies  the  head 
of  service  for  which  it  is  dtawn,  and  has  been  actually  paid  by  Che 
said  Governor  and  Company  of  the  Bank  of  England." 

'*  5th  Section. — *'  Provided  always,  that  the  monies  to  be  issued 
unto  the  Governor  and  Company  of  the  Bank  of  England,  on  ac- 
count of  the  Treasurer  of  his  Majesty's  Navy,  shall  not  he  paid 
out  of  the  Bank  unless  for  navy  services,  and  in  pursuance  of 
drafts  to  be  drawn  on  the  Governor  and  Company  of  the 
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Bank  of  England,  and  signed  by  the  Treasurer  of  his  Majesty's 
Navy  for  the  time  being,  or  the  person  or  persons  authorised  as 
aforesaid;  in  which  drafts  shall  he  specified  the  heads  of  service 
to  which  the  sums  therein  mentioned  are  to  be  applied;  and  which 
drafts  so  drawn  shall  be  sufficient  authority  to  the  Bank  to  pay 
such  money  to  the  persons  mentioned  in  such  drafts,  or  to  the 
hearer  of  them." 

"  And  whereas  the  provisions  contained  in  the  said  last-mentioned 
Act  of  Parliament,  were  thereby  direcrc:!  to  take  plncc  on  the  1st 
day  of  July,  l7Sb  :  But  theexecutiou  of  the  said  Act,  with  respect 
to  the  said  Henry  Lord  Viscount  Melville,  opening  an  account 
or  accounts  with  the  Governor  und  company  of  the  Hank  of  Eng- 
land, as  thereby  directed,  was  postponed  by  him  until  the  lo/h  day 
of  January,  17S(j,  when  the  said  Henry  Lord  Viscount  Melville 
oj), ned  an  account  with  the  Governor  and  Company  of  the  Bank 
of  England;  intituled,  "  Right  Hon.  Henry  Dund.is,  Act  o"f  Par- 
liament New  Accoun  ;"  and  which  said  account  was  continued  by 
him  until  he  quitted  the  office  on  the  31st  of  May,  1800,  and  was 
the  only  account  kept  by  the  said  Henry  Lord  Viscount  Melville  as 
Treasurer  of  his  Majesty's  Navy  with  the  Governor  and  Company 
of  the  Bank  of  England,  under  and  in  pursuance  of  the  said  Act  of 
Parliament  for  regulating  his  said  office. 

"And  whereas  on  the  I  Oth  day  of  January,  1780,  whilst  the  said. 
Henry  Lord  Viscount  Melville  held  and  enjoyed  the  said  office  of 
Treasurer  of  his  Majesty's  Navy,  He  did  constitute  and  appoint  Alex, 
ander  Trotter  his  Paymaster;  and  the  said  Henry  Lord  Viscount 
Melville  did,  on  the  said  10th  day  of  January  1786,  tluly  authorize 
and  empower  the  said  Alexander  Trotter  to  draw  on  the  Governor 
and  Company  of  the  Bank  of  England,  for  and  upon  the  account 
of  him  the  said  Henry  Lord  Viscount  Melville  as  Treasurer  of 
his  Majesty's  Navy,  all  and  every  sum  or  sums  of  money  that  then 
were  or  should  thereafter  be  wanted  for  the  pur  fie  services,  under 
the  care  of  payment  of  the  said  Henry  Lord  Viscount  Melville, 
the  said  Alexander  Trotter  being  particularly  careful  to  specify  in 
each  and  every  draft  the  service  for  which  the  money  should  be 
drawn. 

"  And  whereas  it  was  the  duty  of  the  said  Henry  Lord  Viscount 
Melville,  during  all  the  time  he  held  and  enjoyed  the  said  office  of 
Treasurer  of  his  Majesty's  Navy,  to  abstain  from  applying  himself, 
and  to  prevent  all  persons  acting  under  him  from  applying  any 
part  of  the  money  issued  from  his  Majesty's  Exchequer  for  navy 
services  to  any  purposes  of  advantage  or  interest  to  himself  or 
themselves,  either  directly  or  indirectly,  or  to  any  other  purposes 
than  for  naval  services,  and  from  deriving  any  profit  or  emolument 
therefrom  :  and  from  and  a/cer  the  passing  of  the  said  act  of  parlia- 
ment of  the  'Jjth  year  of  his  Majesty's  reign  ;  for  better  regulating 
the  office  of  the  Treasurer  of  his  Majesty's  Navy,  it  was  the  duty 
of  the  said  Henry  Lord  Viscount  Melville,  to  observe  and  pursue 
the  provisions  and  directions  ot  the  said  act  of  parliament ;  yet  the 
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said  Henry  Lord  Viscount  Melville,  not  satisfied  with  the  ample 
revenue  so  provided  for  him  as  aforesaid,  nor  regarding  the  duty 
of  his  high  and 'important  office,  or  the  express  provisions  of  the 
said  act  of  parliament,  did,  whilst  he  so  held  the  said  office,  act 
and  conduct  himself  fraudulently,  corruptly,  and  illegally,  in  the 
several  instances  herein  set  forth. 

"  First  Article. — That  the  said  Henry  Lord  Viscount  Melville, 
-whilst  he  held  and  enjoyed  the  said  office  of  Treasurer  of  his  Ma- 
jesty's Navy,  and  previous  to  the  said  10th  day  of  January  H86, 
did  take  and  receive  from  and  out  of  the  money  imprested  to  him 
as  Treasurer  of  his  Majesty's  Navy,  from  his  Majesty's  Exchequer, 
the  sum  of  10,000/.  or  some  other  large  sum  or  sums  of  money, 
and  did  fraudulently  and  illegally  convert  and  apply  the  same  to 
his  own  use,  or  to  some  other  corrupt  and  illegal  purposes,  and  to 
some  otherpurposes  than  those  ol  the  public  navy  services  of  the 
kingdom-,  to  which  alone  the  same  was  lawfully  applicable  ;  and 
did  continue  such  fraudulent  and  illegal  conversion  and  application 
of  the  said  sum  or  sums  of  money  after  the  passing  of  the  said  act 
of  parliament  for  the  better  regulating  of  the  office  of  the  Treasurer 
of  his  Majesty's  Navy.  And  the  said  Henry  Lord  Viscount  Mei- 
ville  has  declared  that  he  never  would  reveal  the  application  of  the 
said  sum  of  10, GOO/,  and  in  particular  he  did  make  such  declara- 
tion in  the  House  of  Commons,  on  the  1 1th  of  June,  1805  :  and 
then  and  there  added,  that  he  felt  himself  bound  by  motives  of  pub- 
lic duty,  as  well  as  private  honour  and  personal  convenience,  to 
conceal  the  same  ;  all  which  conduct  of  the  said  Henry  Lord 
Viscount  Melville  was  contrary  to  the  duty  of  his  said  office,  a 
breach  of  the  high  trust  reposed  in  him,  and  a  violation  of  the  laws 
and  statutes  of  this  realm. 

u  2d.  Art. — That  the  said  Henry  Lord  Viscount  Melville,  disre- 
garding the  duties  of  the  said  office,  and  in  breach  and  violation  of 
the  said  act  of  parliament  for  better  regulating  the  same,  did,  after 
the  passing  of  the  said  act,  and  whilst  the  said  Henry  Lord  Vis- 
count Melville  continued  to  hold  and  enjoy  the  said  office,  connive 
at,  and  permit  and  suffer  the  said  Alexander  Trotter,  under  and  by 
virtue  of  the  said  authority  so  given  to  him  by  the  said  Henry  Lord 
Viscount  Melville  as  aforesaid,  illegally  to  draw,  receive,  and  take 
from  the  Governor  and  Company  of  the  Bank  of  England,  for  other 
purposes  than  for  immediate  application  to  navy  services,  large  sums 
of  money  from  and  out  of  the  monies  before  then  issued  unto  the 
said  Governor  and  Company  of  the  Bank  of  England,  on  account 
of  the  said  Henry  Lord  Viscount  Melville,  as  Treasurer  of  his 
Majesty's  Navy  :  and  the  said  Henry  Lord  Viscount  Melville  did 
connive  at,  and  permit  and  suffer  the  said  Alexander  Trotter  to 
place  the  said  last-mentioned  sums  of  money,  or  a  great  part  there- 
of so  illegally  drawn,  received,  and  taken  by  him  from  the  Go- 
vernor and  Company  of  the  Bank  of  England  as  aforesaid,  in  the 
hands  of  Messrs.  Thomas  Cnutts  and  company,  the  private  bankers 
of  the  said  Alexander  Trotter,  in  his  own  name,  and  subject  to  his 
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sole  controul  and  disposition  :  all  which  conduct  of  the  said  Hcuty 
Lord  Viscount  Mrlvdl'j  was  contrary  to  the  duty  of  his  said  offic 
breach  of  the  high  trust  reposed  in  him,  and  a  violation  of  the  laws 
ami  statutes  of  the  realm. 

44  lid.  Art. — That  after  the  passing  of  the  said  act  of  parliament 
for  better  ic-gulatinj;  the  oliice  of  the  Ticasurcr  of  his  Majesty's 
Navy,  and  after  the  said  10th  day  of  January,  l?b(i,  and  whiUt 
the  said  Henry  Lord  Viscount  Melville  held  and  enjoyed  the  said 
office,  large  sums  of  money  were,  from  time  to  time,  issued  and 
paid  to  the  Governor  and  Company  of  the  Bank  of  England,  and 
placed  on  an  account  laised  in  the  hooks  of  the  said  Governor  and 
Company  with  the  said  Henry  Lord  Viscount  Melville,  intituled, 
4*  Ri»ht  Hon.  Henry  Dundas,  Act  of  Parliament  New  Account  :" 
And  the  said  Alexander  Trotter,  under  and  by  viituo  of  the  .<-a-d 
authoiity  from  thesaid  Hcnrv  Lord  Viscount  Melville,  did.  from  the 
said  10th  day  of  Jamjar*;/  l?8(i,  during  all  the  time  the  said  Henry 
Loi'.l  Viscount  Melville  afterwards  continued  to  hold  and  enjoy  the 
said  office  of  Treasurer  of  his  Majesty's  Navy,  draw  upon  the 
said  Governor  and  Company  of  the  Bunk  of  England  for  and  on 
account  of  the  monies  so  issued  and  paid  to  them,  and  placed  to 
the  said  account  so  raised  in  their  books,  with  the  said  Henry  Lord 
Viscount  Melville,  as  such  Treasurer  as  aforesaid:  and  the  said 
Alexander  Trotter  did  icceive  and  take  large  sums  of  money  so 
drawn  by  him  from  the  said  Governor  and  Company  of  the  Bank 
of  England  as  aforesaid. 

*•  That  thcfcaid  Henry  Lord  Viscount  Melvilledid,  after  the  said 
I Oth  day  of  January,  1786,  fraudulently  and  illegally  permit  and 
suffer  the  said  Alexander  Trotter  to  place  many  of  (he  said  sums 
of  money  so  drawn,  received,  and  taken  by  him  from  the  Go- 
vernor and  Company  of  the  Bank  of  England  as  aforesaid,  in  the 
hands  of  AJessis.  Thomas  Coutts  and  Company,  the  piivate  bank- 
ers of  thesaid  Alexander  Trotter,  in  his  own  name  and  at  his  own 
disposal:  and  the  said  Alexander  Trotter  did  thereupon,  with  the 
privity,  by  the  connivance,  and  with  the  pei mission  of  the  said 
Henry  Lord  Viscount  Melville,  apply  and  use  the  said  last  men- 
tioned sums  of  money  or  great  part  thereof,  iforpurposeVbf  private 
advantage  or  inteiest,  profit  and  emolument  ;  and  did  place  the  said 
sums  of  tnoncv,  or  great  pai  t  thereof,  in  the  hands  of  the  said  Messrs. 
Coutts  and  Company,  mixed  with  and  undistinguished  from  the 
proper  monies  ot  the  said  Alexander  Trotter,  whereby  the  said 
last-mentioned  sums  of  money  were  not  only  applied  to  and  used 
for  purposes  of  private  advantage  or  interest,  profit  and  emolument, 
and  for  purposes  other  than  navy  services,  but  were  also  exposed 
to  great  risk  of  loss,  and  were  withdrawn  from  the  controul  and 
disposiiion  of  the  Treasurer  of  His  Majesty's  Navy  :  and  the  said 
Henry  Lord  Viscount  Melville,  by  so  conniving  at  and  permitting 
and  suffering  the  public  money  to  be  \\ichdrawu  from  the  Bank  of 
England,  and  used  and  applied  in  manner  aforesaid,  acted  in  breach 
tf  ihe  gteat  crust  and  confidence  reposed  in  bi;n,  in  violation  ofc 
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the  said  act  of  parliament  made  for  regulating  his  said  office,  con- 
tra'ry  to  his  duty,  and  against  the  laws  of  this  realm,  and  to  the 
evil  exairple  of  all  persons  entrusted  in  the  great  departments  of 
the  public  service  with  controul  over  the  application  and  expen- 
diture of  the  public  money. 

"  4th  Art.  That  after  the  said  10th  day  of  January,  1786,  and 
whilst  the  said  Henry  Lord  Viscount  Melville  held  and  enjoyed  the 
said  office  of  Treasurer  of  his  Majesty's  Navy,  he  the  said  Henry 
Lord  Viscount  Melville  did  fraudulently  and  illegally,  for  the  pur- 
pose of  advantage  or  interest  to  himself,  or  for  acquiring  or  ob- 
taining profit  or  emolument  therefrom,  or  for  some  other  corrupt 
and  illegal  purposes,  and  for  purposes  other  than  navy  services,  take 
and  receive  from  the  public  money  placed  in  his  name  at  the  Bank 
of  England,  as  Treasurer  of  his  Majesty's  Navy ,  the  sum  of  10,000/. 
or  some  other  large  sum  or  sums  of  money,  and  did  fraudulently 
and  illegally  convert  and  apply  the  same  to  his  own  use,  or  to  some 
other  corrupt  and  illcgaTpurposes. 

"That  during  the  time  the  said  A.iexandei\Ti otter  held  and  en- 
joyed the  said  office  of  Paymaster  to  the  said  Henry  Lord  Viscount 
Melville  as  aforesaid,  and  whilst  the  said  Henry  Lord  Viscount 
Melville  held  and  enjoyed  the  said  office  of  Treasurer  of  his  Ma- 
jesty's Navy  as  aforesaid,  he  the  said  Alexander  Trotter  kept  with 
the  said  Henry  Lord  Viscount  Melville  an  account  current,  enter- 
ed in  certain  books  of  account,  containing  entries  of  all  the  sums 
paid  and  received  by  the  said  Alexander  Trotter  on  the  account  of 
the  said  Henry  Lord  Viscount  Melville,  and  by  agreement  between 
the  said  Henry  Lord  Viscount  Melville  and  the  said  Alexander 
Trotter,  bearing  date  the  i8th  and  23d  days  of  February,  i8o3,  it  is 
stated  that  they  had  either  mutually  delivered  up  to  each  other,  or 
resolved  and  agreed  mutually  to  cancel  or  destroy  all  the  voucners 
or  other  memorandums  and  writings  that  at  any  time  theretofore 
might  have  existed,  passed,  or  been  interchanged  between  them  re- 
lative to  the  said  accounts,  and  the  different  items  and  articles  of 
which  the  said  accounts  were  composed  or  consisted  ;  and  the  said 
books  of  account  containing  the  said  account  current,  together  with 
all  vouchers  or  other  memorandums  and  writings  in  the  possession 
of  the  said  Alexander  Trotter,  and  also  of  the  said  Henry  Lord  Vis- 
count Melville  relative  thereto,  were  burnt  and  destroyed  by  the 
said  Heniy  Lord  Viscount  Melville  and  Alexander  Trotter :  and 
the  said  stipulation  contained  in  the  said  agreement  f  >r  the  said 
Henry  Lord  Viscount  Melville  and  Alexander  Trotter  mutually 
delivering  up  to  each  other,  or  for  mutually  cant/tiling  and  de- 
stroying all  the  said  vouchers  or  other  memorandums  or  writings 
relative  to  the  said  account,  was  so  enteie.i  imo;  and  the  said 
books  of  accounts,  vouchers,  memoiaiulums,  and  \\  ritings,  were  so 
burnt  ami  destroyed,  with  a  view  to  concea  and  \n  eat  the  disco- 
very of  the  several  advances  of  money  made  b\  the  said  /Alexander 
Trotter  to  ihe  said  Hcmy  Lord  Viscount  Melville,  ;4/.«l  of  ihe  se- 
veral accounts  ur ;.  ousideraiions  for,  or  uyou  which  the  same  \verer 
<)  so 
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.so  advanced:  all  which  conduct  of  the  said  Henry  Lord  Viscount 
Melville  was  contraiy  to  the  duty  of  his  said  office,  a  breach  of  the 
high  trust  reposed  in  him,  and  a  violation  of  the  laws  and  statutes 
of"this  realm,  and  to  the  like  evil  example  as  aforesaid. 

" ^th  Art.  That  after  the  said  lOih  day  of  January,  1786,  and 
whi!-  id  Alexander  Trotter  so  continued  the  Paymaster  of 

the  said  Henry  Lord  Viscount  Melville  as  aforesaid,  and  with  such 
privity,  connivance,  and  permission  as  aforesaid,  so  applied  and 
used  ihe  said  sums  of  money,  or  r/eat  part  thereof,  for  purposes  of 
pnvate  advantage,  profit,  and  emolument,  as  aforesaid,  the  said 
1  :•••;;  v  Lord  Viscount  Melville  fraudulently  concealing  the  illegal 
uv  J'l.l  application  of  the  same,  did  procure,  obtain,  and  receive 
from  the  said  Alexander  Trotter,  advances  of  several  large  sums  of 
money,  which  weiv  made  to  him  the  said  Henry  Lord  Viscount 
Melvi'llc  h\  the  said  Alexander  Trotter,  in  part  from  money  so  as 
aforesaid  illegally  drawn  by  him  the  said  Alexander  Trotter  from 
the  Governor  and  Company  of  the  Bank  of  England,  and  in  part 
from  -uni  of  money  so  placed  by  the  said  Alexander  Trotter  in 
the  hands  of  the  said  Messrs.  Coutts  and  Company  as  afoiesaid, 
•when  mixed  with  and  undistinguished  from  the  proper  monies  of 
the  said  Alexander  Trotrer  :  and  for  the  purpose  of  more  effectu- 
ally conceal;!)^  the  said  advances  of  money,  the  said  books  of  ac- 
count, vour  i..is,  memorandums,  and  writings,  were  so  as  aforesaid 
burnt  and  destroyed. 

"  6th  Art.  7  hat  among  other  advances  of  money  so  as  aforesaid 
obtained  and  icceived  by  ihe  said  Henry  Lord  Viscount  Melville, 
from  the  said  Alexander  Trotter,  the  said  Henry  Lord  Viscount 
Melville  did  procure,  obtain,  and  receive  from  the  said  Alexander 
Trotter,  the  sum  of  22,ooo/.  or  some  other  large  sum  or  sums  of 
money,  advanced  by  the  said  Alexander  Trotter  to  the  said  Henry 
Lord  Viscount  Melville,  without  interest ;  part  whereof  was  so 
advanced  exclusively  from  public  money  so  as  aforesaid  illegally 
drawn  from  the  Governor  and  Company  of  the  Bank  of  England 
by  the  said  Alexander  Trotter;  and  other  part  whereof  was  ad- 
vanced from  the  said  mixed  fund,  composed  as  well  of  public  mo- 
ney so  as  aforesaid  illega'lv  drawn  by  the  said  Alexander  Trotter 
from  the  Governor  and  Company  of  the  Bank  of  England,  and 
placed  by  him  in  the  hands  of  the  said  Messrs.  Coutts  and  Compa- 
ny as  aforesaid,  as  of"  the  proper  monies  of  the  said  Alexander  Trot- 
ter in  the  hands  of  the  said  Messrs.  Coutts  and  Company,  which 
had  been  mixed  therewith,  and  remained  undistinguished  there- 
from;  and  for  the  purpose  of  more  effectually  concealing  rhe  said 
advances  of  money,  the  said  books  of  account,  vouchers,  memo- 
randums, and  writings  were  so  as  aforesaid  burnt  and  destroyed. 

"  7th  Art.  That  amongst  other  advances  of  money  so  as  aforesaid 
obtained  and  received  by  the  said  Henry  Lord  Viscount  Melville 
from  the  said  Alexander  Trotter,  the  said  Henry  Lord  Viscount 
Melville  did  obtain  and  receive  a  sum  of  22,000/.  or  some  othci 
large  sum  or  sums  of  money  advanced  to  him  by  the  said  Alexan- 
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<kr  Trotter,  and  for  which  it  has  been  allcdged  by  the  said  Henry 
Lord  Viscount  MHville,  that  he  was  to  pay  interest :  and  for  the 
purpose  of  more  etFectually  concealing  the  said  last-mentioned  ad- 
vances of  money,  the  said  books  of  accounts,  vouchers,  memo- 
randums, and  writings,  were  so  as  aforesaid  burnt  and  destroyed. 

«*  8th  Art.  That  during  all  or  great  part  of  the  time  the  said 
Alexander  Trotter  held  and  enjoyed  the  said  office  of  Paymaster  to 
the  said  Henry  Lord  Viscount  Melville  as  aforesaid,  and  the  said 
Henry  Lord  Viscount  Melville  held  and  enjoyed  the  said  office  of 
Treasurer  of  his  Majesty's  Navy  as  aforesaid,  he  the  said  Alexan- 
der Trotter  did  gratuitously,  and  without  salary  or  other  pecuniary 
compensation,  act  in  and 'transact  the  private  business  of  the  said 
Henry  Lord  Viscount  Melville,  as  his  agent,  and  was  from  time 
to  time  in  advance  for  the  Said  Hemy  Lord  Viscount  Melville  in 
that  respect,  to  the  amount  of  from  I0;000/,  to  20,000/.  or  to 
some  other  great  amount:  and  which  advances  were  taken  fi\'>m 
the  said  sums  of  money  so  placed  by  the  said  Alexander  Trotter  in 
the  hands  of  the  said  Messrs.  Coutts  and  Companvi  consisting  in 
part  of  public  money,  drawn  by  him  from  the  Governor  and  Com- 
pany of  the  Bank  of  England  as  aforesaid,  and  in  part  of  his  own 
private  monies  mixed  therewith,  and  undistinguished  therefrom  as 
aforesaid  ;  by  means  whereof  the  said  Henry  Lord  Viscount  Mel- 
ville did  derive  benefit  and  advantage  from  the  aforesaid  illegal  acts 
of  the  said  Alexander  Trotter. 

"  pth  Art.  And  the  said  Alexander  Trotter  did  so  gratuitously, 
and  vvithout  salary,  act  in  and  transact  the  private  business  of  the 
said  Henry  Lord  Viscount  Melville,  and  make  him  such  advances 
of  money  as  aforesaid,  in  consideration  of  the  said  Henry  Lord 
Viscount  Melville  conniving  at  and  permitting  and  suffering  the 
said  Alexander  Trotter  so  as  aforesaid  to  apply  and  make  use  of  the 
said  sums  of  public  money  so  drawn  by  him  from  the  Bank  of  Eng- 
land, and  applied  and  appropriated  for  purposes  of  private  advan- 
tage, or  interest,  profit  and  emolument  as  aforesaid  :  and  the  said 
Alexander  Trotter  would  not  have  been,  and  was  well  known  to 
the  said  Henry  Lord  Viscount  Melville  not  to  have  been  able  to 
make  such  advances  of  money  to  the  said  Henry  Lord  Viscount 
Melville  as  aforesaid,  otherwise  than  from  and  by  means  of  the  said 
sums  of  public  money  so  drawn  by  the  said  Alexander  Trotter 
from  the  Bank  of  Kngland,  with  the  privity,  connivance,  and  per- 
mission of  the  said  Henry  Lord  Viscount  Melville  as  aforesaid, 
and  applied  by  the  said  Alexander  Trotter  for  purposes  of  private 
advantage,  interest,  profit,  a,nd  emolument.  All  which  proceed- 
ings and  conduct  of  the  said  Henry  Lord  Viscount  Melville  were 
contrary  to  the  duty  of  his  said  office,  in  breach  of  the  great  trust 
reposed  in  him,  aiul  in  gross  violation  of  the  laws  and  statutes  of 
this  realm.  And  by  all  and  every  one  of  the  aforesaid  acts  done 
and  committed  by  him  the  said  Henry  Lord  Viscount  Melville,  he 
was  and  is  guilty  of  high  crimes  and  misdemeanors. 

'* J  pth  Art.  Tiiat  Henry  Lqrd  Viscount  Melville,  after  his  Ma^ 
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jcsty  hail,  hy  Letters  Parent,  bearing  date  the  iqth  day  of  August, 
1782,  given  and  granted  unto  him  the  office  of  Treasurer  of  liis 
Majesty's  Navy,  did  on  uivers  days  and  times  between  that  day 
and  the  ./jt.h  (by  of  January,  1784,  and  also  on  divers  days  and 
times  between  the  s,»iJ  ,5th  day  of  January,  1784,  and  the  is:  day 
of  January,  1786,  take  and  receive,  froui  and  out  of  the  monies 
from  time  to  time  issued  or  paid  to  him,  as  Treasurer,  or  as  Kx- 
Treaturer  of  b  13  Majesty's  Navy,  from  his  Majesty's  Kxchequcr, 
or  some  other  sources,  for  naval  services,  divers  large  sums  oi  mo- 
ney, amounting  together  to  a  large  sum,  to  wit,  2j.ooo/.  or  there- 
abouts ;  and  die!  fraudulently  and  illegally  convert  and  apply  the 
same  to  his  own  use,  or  to  some  other  corrupt  and  illegal  purposes, 
and  to  other  purposes  than  those  of  the  public  naval  services  of  the 
kingdom,  to  which  alone  the  same  was  lawfully  applicable ;  and 
did  continue  the  said  fraudulent  and  illegal  conversion  and  applica- 
tion of  divers  of  the  said  sums  of  money,  after  the  passing  of  tlie 
art  of  pu'-liament  Tor  the  better  regulating  the  office  of  licasurer 
of  his  Majesty's  Navy. 

The  Lord  Chancellor  now  quitting  the  wool-sack  be- 
neath the  steps  of  the  throne,  advanced  to  the  centre  of 
the  Hall,  and  when  he  was  seated  the  honorable  Mana- 
ger, to  whom  the  opening  of  the  case  was  committed,  ad* 
dressed  the  Court  to  the  folio  wins:  effect. 
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MR,  WIIITBREAl). 

<{    MY     LORDS, 

"  I  P RESENT  myself  before  you  in  sup 
port  of  the  charges  which  have  been  now  exhibited  a- 
gainst  Lord  Viscount  Melville.  The  course  which  has 
been  adopted  on  this  serious  occasion,  has  appeared  to 
the  managers  of  the  House  of  Commons,  the  most  dis- 
creet and  convenient,  and  I  confidently  expect  that  upon 
them  will  rest  no  imputation.  Yet  I  fear,  my  lords,  that 
in  what  I  have  now  to  submit  to  your  attention,  it  will  be 
necessary  for  me  to  enter  into  a  prolix,  and  fatiguing  de- 
tail— into  a  long  narrative  of  facts,  which  even  from  their 
notoriety  is  rendered  more  unpleasing.  Yet  I  will  not 
offend  you,  my  lords,  by  imploring  your  patience  while  I 
proceed  through  this  detail,  because  the  exercise  of  this 
temper  is  absolutely  necessary  to  public  justice,  and  I  am 
now  pleading  before  one  of  the  most  august  and  venera- 
ble tribunals  by  which  justice  can  be  administered." 

<c  Neither  will  I,  my  lords,  occupy  your  time  by  making 
any  apologies  for  my  own  deficiencies  ;  at  least,  it  will 
be  my  endeavour  to  be  perspicuous  in  the  facts  I  adduce 
before  your  lordships  ;  not  that  I  am  sensible  of  any  pe- 
culiar difficulty  attending  the  situation  in  which  I  stand  ; 
but  when  I  look  back  to  the  history  of  our  country,  and 
recollect  the  extraordinary  talents  with  which  those  per- 
sons have  been  endowed  who  have  appeared  before  you 
on  similar  circumstances,  if  I  am  not  grievously  oppres- 
sed, I  am  most  seriously  impressed  with  the  awful  ness  of 
that  situation  ;  and,  above  all,  when  I  advert  to  the  known 
ability,  and  to  the  great  legal  knowledge  of  those,  who 
are  engaged  as  counsel  for  the  noble  defendant.  This  feel- 
ing is  not  at  all  diminished  when  I  consider  the  peculiar 
acquirements  of  the  gentlemen  who  have  undertaken  this 
duty ;  for  it  does  so  happen,  that  however  rare  the  occa~ 
sion,  they  have  both  of  them  been  engaged  in  a  trial  of- 
this  kind,  the  one  for  a  person  charged  with  high  crimes 
and  misdemeanours,  the  other  in  the  prosecution  of  the. 
real  or  supposed  delinquent. 

"  If,  my  lords,  there  exist  any  thing  like  energy  in  my 
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mind,  this  is  the  precise  situation,  and  these  the  precise 
circumstances  which  are  calculated  to  call  it  forth;  and 
while  I  exert  myself  to  the  utmost  of  my  moderate  abili- 
ties in  this  prosecution,  I  feel  some  gratification  in  think- 
ing,-that  my  endeavours  will  be  encountered  by  persons 
amply  qualified  to  resist  them  if  they  have  the  sanction 
of  a  good  cause.  But,  whatever  may  be  their  confidence, 
giving  way  to  the  unsophisticated  emotions  of  my  own 
mind,  I  frankly  confess,  that  when  I  look  back  to  the 
memorable  day  when  this  trial  was  proposed,  I  am  proud 
of  that  day,  and  I  consider  it  a  day  glorious  to  my  coun- 
try. \Ye  have  also  reason  to  be  satisfied  with  the  mode 
appointed  for  the  trial,  because  this  is  the  court  by  which 
the  noble  viscount  himself,  or  at  least  those  who  were 
known  to  be  his  best  friends,  wished  that  his  fate  might 
be  determined. 

"  I  rejoice,  my  lords,  in  the  splendour  of  this  august 
assembly,  and  I  console  myself  even  in  the  strength  by 
which  the  noble  viscount  is  supported,  because  I  know, 
that  if  it  be  my  duty,  and  the  duty  of  my  more  able  co- 
adjutors to  maintain  the  charge,  every  mistake  we  com- 
mit will  be  corrected,  and  by  the  ingenuity  of  our  oppo- 
nents, will  be  converted  into  an  argument  against  our- 
selves. 

"  I  have,  my  lords,  another  subject  of  gratification, 
and,  it  is,  because  I  am  confident  you  will  give  every  fair 
advantage  to  the  defendant,  who  is  at  least  entitled  to 
your  justice,  if  not  to  your  compassion.  In  the  course 
of  this  prosecution,  whatever  ardour  I  may  feel  from  my 
disposition  to  support  the  charges  solemnly  brought  by 
the  Commons  of  Great  Britain,  I  hope  I  shall  not  be  be- 
trayed into  any  intemperance  of  expression,  and  I  trust 
I  may  be  believed,  when  I  say,  that  lam  not  less  anxious 
to  avoid  wounding  the  feelings  of  the  defendant,  than  I 

am  solicitous  to  maintain  the  charges  brought  against 

•  ^ 

nim. 

"  If,  indeed,  the  noble  defendant  be  guilty,  he  was 
perfectly  acquainted  with  the  nature  of  his  crime  and  the 
extent  of  his  offence;  and  he  is  doubly  guilty  because,  he 
affected  to  reform  those  abuses  of  which  he  was  himself 
the  author. 

"  What  appears  in  the  preamble  of  the  articles  of  im- 
peachment. 
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peachment,  presented  by  the  Commons,  is  in  the  form  of 
proposition*  which  are,  in  them-^lvrs,  almost  self-evident. 
It  Acquaints  yonr  lordships  that  the  office  of  Treasurer  of 
the  Navy,  is  one  oi'  gieat  national  importance,  and  that  it 
outfit  to  be  truly  and  faithfully  administered  ;  and  I  need 
not  inform  your  lordships  that  it  is  essential  to  the  well- 
being  of  the  state,  that  all  the  high  offices  connected  with 
the  government  of  the  country  should  he  so  administered  ; 
yet,  if  there  be  a  particular  situation,  distinguishable 
from  the  rest  of  which  the  duties  are  more  necessary  to  be 
n-garded  than  every  other,  it  is  those  functions  which  the 
Treasurer  of  the  Navy  is  appointed  to  discharge. 

"  It  will  perhaps  be  expedient,  that  I  should  enter  a 
little  into  the  history  of  this  establishment. 

u  The  office  was  created  in  the  beginning  of  the  cen- 
tury before  the  last,  and  there  was  subsequently  a  fixed 
salary  assigned  to  be  taken  in  lien  of  all  fees  whatever, 
and  the  consequence  of  this  arrangement  was,  that  the 
floating  monies  incident  to  the  office  should  be  passed 
through  to  the  hands  of  the  treasurer,  as  a  sort  of  nomi- 
nal banker,  and  should  not  be  considered  at  all  as  a  mat- 
ter of  account. 

At  the  close  of  the  year  1784,  when  the  public  expen- 
diture had  risen  to  an  enormous  amount,  we  find  a  com- 
mission of  accounts  was  in  existence  to  ascertain  the  mode 
and  the  circumstances  of  this  extensive  application  of  the 
property  of  the  state.  The  duty  of  this  commission  was 
to  determine  what,  in  this  excess  of  prodigality,  was  right 
to  be  done,  and  what  balances  of  this  property  it  would 
be  right  to  call  in.  These  commissioners,  (one  of  whom 
is  now  in  the  box,  and  is  my  fellow -manager  on  this  oc- 
casion) executed  the  trust  reposed  in  them  with  great 
diligence,  and  among  the  variety  of  reports  which  ap- 
peared in  discharge  of  this  duty,  they  made  a  special  re- 
port on  the  office  of  Treasurer  of  the  Navy.  The  steps 
they  took  deserve  your  particular  attention.  They  stated 
the  balances  in  the  hands  of  the  ex-treasurer,  and  the;, 
directed  certain  regulations,  that  no  such  balances  should 
be  so  retained  in  future;  under  the  strong  recommenda- 
tion from  this  respectable  authority,  several  resolutions 
were  entered  into  by  the  House  of  Commons,  with  which 
I  uiwst  trouble  your  lordships, 

c  2  "On 


"  On  the  19th  of  June,  1782,  it  was  declared  to  be 
the  opinion  of  the  commissioners,  that  means  should  he 
taken,  in  order  to  prevent  the  balances  continuing  in  the 
hands  of  the  Treasurer  of  the  Navy,  and  for  this  pur«- 
pose,  it  was  proposed,  that  an  additional  remuneration 
should  be  allowed  in  the  way  of  salary  in  lieu  of  all 
fees,  gratuities,  and  other  emoluments  whatsoever ;  and 
in  the  same  spirit  it  was  particularly  specified,  that  this 
officer  should  not  apply  any  sums  of  money  devolving  to 
him  from  his  station,  so  as  to  derive  advantage  or  inter- 
est therefrom,  either  directly  or  indirectly. 

"  I  contend,  my  lords,  that  from  that  moment  a  new 
sera  commenced,  and  that  the  person  who  should  make 
any  advantage  or  interest  either  directly  or  indirectly 
from  such  funds,  was  irn  peach  able  at  the  bar,  of  the 
House.  At  that  time,  my  lords,  Colonel  Barre  (to  whom 
the  country  is  so  largely  indebted),  held  this  important 
office.  Under  these  representations,  the  salary  in  his 
time  was  encreased  to  the  sum  of  40001.  per  annum,  and 
it  is  highly  probable  that  he  never  did  before,  and  he  cer- 
tainly never  did  afterwards,  make  the  slightest  advantage 
of  the  public  money  deposited  in  his  hands.  It  was  the 
invariable  practice  of  Mr.  Barre,  to  deposit  the  money  of 
lais  office  in  the  Bank  of  England  ;  after  this  regulation, 
it  is  true,  that  he  was  not  bound  to  make  use  of  the  same 
depository,  but  he  was  pledged  to  make  no  advantage  of 
it. 

Mr.  Barre  was  not  peculiar  in  selecting  the  Bank  for 
the  security  of  the  funds,  for  although  treasurers  before 
his  time  had  made  use  of  the  public  monies,  yet  in  the 
Bank  the  account  had  been  constantly  kept,  and  in  the 
long  and  laborious  examination  I  have  had  occasion  to 
make,  I  have  not  seen  a  single  instance  when  a  treasurer 
of  the  navy  lent  any  part  of  these  funds  to  private  per- 
sons excepting  the  defendant,  even  "before  tjie  passing  of 
the  memorable  act,  by  which  all  misapplication  of  these 
effects  was  designed  to  be  prevented. 

"  When  Mr.  Barre  occupied  this  situation,  the  politi- 
cal life  of  the  noble  defendant  had  already  run  a  course 
of  some  years,  and  he  was  attached  to  the  cause  of  Lord 
Guilford,  so  long  a  prime  minister,  to  the  end  of  the  his- 
tory of  that  nobleman.  His  character  then  for  talents 
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Hiid  eloquence,  was  beginning  to  rise  into  notice,  and  Im- 
personal and  political  puritv,  h«  .nimpeach;i 
Happy  had  it  been  lor  him  it  he  had  preserved  thi>  fur 
reputation,  and  if  lit  had  been  bound  by  the  .-.aiw  ties  of 
honour  which  restricted  Colonel  Bane,  so  that  he  had 
not  made  use  oi'  the  public  money  to  his  interest  and  ad- 
vantage ! 

At  the  time  Lord  Melville  (then  Mr.  Dundas)  came 
into  oilier,  he  appointed  Mr.  Douglas  to  be  his  paymas- 
ter; a  gentleman  \vho  bad  held  that  situation  under 
veral  treasurers  of  the  Navy,  for  the  term,  I  believe,  of 
eighteen  years.  Lord  Melville  was  not  ignorant  of  the 
character  of  Mr.  Douglas;  lie  luid  before  entertained  so 
good  an  opinion  of  this  person,  that  lie  took  pains  to  re- 
commend him  to  Colonel  Barre  as  his  paymaster. 

"  Now,  rny  lords,  the  first  article  of  charge  against  the 
noble  defendant,  is,  that  when  Mr.  Douglas  was  pay- 
master, and  previous  to  the  act  to  which  I  have  referred, 
he  did,  in  manifest  breach  of  his  duty,  possess  himself  of 
certain  sums  of  money,  and  apply  them  to  his  own  pur- 
poses. 

"  I  must  now  beg  your  lordship's  attention  to  the  cir- 
cumstances in  which  the  House  of  Commons  stood  at 
the  time  when  these  charges  were  framed. 

44  The  evidence  is  sparingly  supplied.  At  first,  when 
the  charges  were  made,  we  were  far  from  having  the 
whole  of  the  evidence  rcfcrrable  to  them.  We  were  not 
only  embarrassed  by  the  obscurity  by  which  the  subject: 
at  all  limes  must  be  necessarily  attended,  but  \ve  had 
another  serious  difficulty  from  the  lapse  of  time  ;  for  no 
less  a  period  than  twenty  years  has  passed  over,  since 
some  of  these  offences  were  committed,'  and  irmny  of  the 
persons  who  were  concerned  in  the  transactions,  have 
been  long  since  dead.'  Besides  these  opposing  circum- 
stances, much  of  the  written  evidence  has  been  purposely 
destroyed,  a  part  of  the  remaining  materials  has  been  ac- 
cidentally lost,  and  we  are  driven,  as  to  many  essential 
particulars,  to  resort  to  a  few  living  witness,  in  order  to 
establish  the  guilt  of  the  person  we  accuse. 

"  Yet,  my  lords,  we  hope  we  have  surmounted  these 

obstacles,  and  we  trust  we  shall  convince  your. mind*,  in 

a  manner  that  shall  relieve  you  from  the   possibility  of 
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doubt  We  shall  first  prepare  you  by  the  more  circuit- 
ous^course,  of  evidence,  and  then,  by  what  is  plain,  open, 
distinct,  and  familiar;  and  if  your  lordships  will  conde- 
scend to  accompany  us,  we  will  lead  you  to  an  eminence 
from  which  you  will  survey  the  whole  guilt  of  the  de- 
fendant. 

*'  But,  my  lords,  if  we  are  enabled  conquer  this  host 
of  opposition,  we  cannot  so  easily  vanquish  our  own 
feelings  in  this  painful  task  :  yet,  whatever  may  be  these 
sensations,  we  must  resign  them  to  the  loud  call  of  public 
duty,  by  which  we  are  summoned  before  this  august  tri- 
bunal. 

"  Would  it  be  believed,  that  under  the  complication  of 
proof  to  which  I  have  referred,  this  noble  defendant,  in  a 
moment  of  forgetful  ness,  wrote  a  letter  to  the  Commis- 
sioners of  Naval  Enquiry,  which  letter  contains  a  denial 
of  any  advantage  he  derived  from  the  public  money  in  his 
hands,  in  the  time  of  his  paymaster,  Douglas  ?  It  is  per- 
fiaps  still  more  incredible,  that  since  the  defendant  has 
been  elevated  to  the  dignity  he  claims  by  the  favour  of  his 
sovereign,  he  has  positively  declared,  that  he  never  did 
subscribers  name  to  such  an  assertion.  Seeing  then, 
that  such  matters  are  to  be  disclosed  before  your  lord- 
ships, is  it  not,  indeed,  a  painful  duty  we  have  to  execute  ; 
which  nothing  but  the  paramount  claim  of  our  country 
could  constrain  us  to  discharge.  My  lords,  I  charge 
Lord  Melville,  not  only  with  taking  the  public  monies, 
but  of  availing  himself  of  these  sacred  funds  for  his  own 
private  emolument ;  and  I  am  now  adverting  to  the  first 
charge,  which  respects  a  sum  stated  of  10,0001. 

My  lords,  in  considering  this  item,  it  is  necessary  you 
should  take  into  your  consideration  the  tenth,  or  last  ar- 
ticle of  the  charge  ;  because,  this  sum  is  involved  in  an 
amount  of  27,0001.  there  noticed.  How  will  you  expect 
that  the  managers  on  the  part  of  the  Commons  will  sup- 
port this  heavy  charge  ?  It  is  by  no  less  than  a  positive 
avowal  of  the  defendant  himself,  that  he  did  amke  the 
use  of  it  to  which  I  have  adverted,  and  *  that  distinctly  iu 
my  own  hearing. 

1  The  defendant  said,  and  kept  his  word  as  nearly  a$ 
he  could,  after  the  delaration  that  he.  way  Id  divulge  to 
what  purpose  the  sum  of  10,OQOl  was  applied.  I  affirm, 
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my  lords,  that  this  alone,  unassisted  by  any  extraneous 
circumstances,  was  an  impeachable  offence.  Neither 
he  nor  any  man  in-  England  has  a  right  to  place  him^ 
above  the  law.  But  although  he  will  not  tell  you  how  he 
lias  applied  this  money,  he  says  lie  has  jriven  it  a  direc- 
tion conducive  to  your  benefit.  Are  we,  my  lords,  to 
be  satisfied  with  this  naked  declaration  ? 

"  We  might  have  been  obliged  to  enter  into  a  tedious 
and  elaborate  proof  respecting  this  10,0001.  but  I  have 
the  satisfaction  to  say,  that  within  these  few  hours  a  cir- 
cumstance has  come  to  my  knowledge  which  may  render 
the  facts  of  much  easier  access.  While  MC  have  been 
seeking  in  all  directions,  the  learned  counsel  for  the  de- 
fendant have  been  en  babied  to  take  a  short  cut  to  the  dis- 
covery, and  we  will  endeavour  tp  take  advantage  of  it, 
to  remove  all  the  uncertainty,  in  an  instant.  I  know 
that  within  the  last  two  or  three  days  the  receipt  for  this 
very  10,0001.  was  actually  in  the  possession  of  these 
learned  gentlemen. 

,  "  Is  this  then  the  item  of  10,0001.  which  consti- 
tutes so  considerable  a  part  of  this  grave  accusation  ? 
If  it  be  so,  I  hope  the  noble  defendant  will  be  in- 
fluenced by  different  motives  than  those  by  which  I  con- 
ceive he  has  been  before  actuated ;  and  that  neither  his 
view  of  public  duty,  or  private  honour,  will  prevent  his 
producing  before  us  a  paper  which  contains  all  that  is 
material  in  the  transaction. 

"  As  to  public  duty  from  a  disinclination  to  expose 
concerns  of  a  public  nature,  all  the  argument  that  could 
be  supplied  from  this  source  is  gone  by,  because  the  af- 
fair is  so  remote,  that  no  inconvenience  whatever  can 
arise  from  the  disclosure.  As  little  ground  is  there  for 
declining  to  make  this  exposition  from  the  sentiment  of 
private  honour.  The  names  of  the  persons  who  appear 
upon  the  receipt  were  those  of  men  engaged  in  extensive 
speculations,  but  whose  unfortunate  adventuresjiave  led 
to  the  exposure  of  the  whole  of  their  transactions  by  a 
public  bankruptcy.  As  little  available  would  be  the  ob- 
jection on  the  ground  of  public  convenience  ;  but  it  will 
be  a  most  important  private  convenience  to  the  defend- 
ant, if  his  counsel  can  produce  this  remarkable  paper  to 
exonerate  Lord  Melville  from  the  charge  under  which  he 

labours 


16 

labours:  and  if,  my  lords,  neither  public  duty,  private 
honour,  or  public  convenience,  should  prevent  the  pro- 
duction of  this  paper,  what  other  reason  can  possibly 
be  suggested  for  its  suppression? 

"  I  charge  the  noble  defendant  not  only  with  having 
possessed  himself  of  this  10,0001.  but  that  he  continued 
afterwards  directing  and  restricting  its  application  ;  and 
this  he  confessed  to  a  person  whose  name  has  been  often 
mentioned,  I  mean  Mr.  Trotter.  That  he  was  still  in 
possession  of  this  money  after  lie  had  resumed  the  office 
of  Treasurer  of  the  Navy  in  1786",  I  will  prove  by  his 
confession,  through  the  means  of  his  agent.  In  1786, 
he  said  that  he  had  this  sum  of  10,0001.  in  small  fractions, 
taken  out  in  a  variety  of  amounts,  and  no  portion  of 
these  did  he  apply  to  the  public  service.  I  will  also  shew 
you  the  only  1O,0001.  which  he  did  take  out  of  the  office 
at  one  time  is  that  precise  sum ;  and  not  only  that  this 
was  not  applied  to  the  public  service,  but  that  he  had  no 
pretence  or  shadow  for  extracting  it  for  such  service,  no 
more  than  he  could  have  now,  of  the  balances  in  the  bank, 
and  applying  them  to  electioneering  projects,  or  any  other 
sinister  purposes. 

"  But  to  descend  to  a  few  more  particulars.  On  the 
ipth  of  August,  1782,  the  Right  Honourable  Henry 
Dundas  was  first  appointed  to  the  office  of  Treasurer  of 
the  Navy,  and  as  early  as  the  20th  of  August,  the  very 
next  day,  before  the  seat  was  warmed  by  the  new  incum- 
bent, the  sum  of  10',000l.  was  paid  into  a  banking-house 
for  account  of  the  new  treasurer.  My  lords,  it  will  be 
clearly  in  evidence  before  you,  that  Mr.  Douglas  was  the 
paymaster  nominated  by  Mr.  Dundas,  that  every  act  he 
did  was  under  the  sanction  of  the  defendant,  and  that 
both  at  this  time,  and  at  subsequent  periods,  he  was  re- 
sponsible for  the  acts  of  Mr.  Douglas. 

"  I  do  not  pretend  to  shew  that  this  sum  of  10,0001. 
constitute^!  any  part  of  the  public  money,  but  I  notice 
the  transaction  to  expose  before  you  the  first  connection 
between  these  two  men. 

"  Early  in  November  a  payment  of  a  very  different 
description  was  made  on  behalf  of  the  defendant.  The 
paymaster  of  the  navy  was  in  the  habit  of  going  to  the 
exchequer,  and  upon  presenting  his  warrant,  the  sum  of 
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money  he  required  was  delivered  to  him  in  the  form  in 
which  he  chose  to  take  it;  either  hy  a  credit  in  the  bank- 
books, or  in  bank-notes.  On  the  6'th  of  November, 
1782,  Mr.  Douglas  had  a  payment  to  receive  at  the 
Exchequer  to  the  amount  of  45,0001.  This  gentleman 
elected  to  have  40,0001.  in  the  bank  books,  and  the  rest 
in  bank  notes.  This  transaction,  in  the  general  nature 
of  it,  was  such  as  had  often  taken  place  before,  and  Mr. 
Douglas  liiijiself  had  frequently  taken  up  money  in  this 
way  ;  but  as  far  as  we  have  been  able  to  trace  the  ac- 
counts, every  sum  so  extracted  was  uniformly  of  the 
amount  of  20001.  which  was  set  apart  for  the  payment  of 
Exchequer  fees.  But  what  Mr.  Douglas  so  drew  out  on. 
this  occasion,  was  not,  as  formerly,  carried  to  the  public 
account.  This  properly  might  have  been  taken  to  a  place 
of  safe  custody,  I  mean  the  iron  chest  of  the  office,  which 
was  provided  for  the  reception  of  money  in  this  form  ;  and 
in  the  memory  of  men  in  the  Navy  Pay-office  still  living, 
this  chest  was  used  expressly  for  this  purpose,  and  the 
money  was  transferred  from  it  to  waggons  and  other  con- 
veyances, to  take  it  to  the  out-ports  to  answer  various 
public  demands.  But  at  the  date  to  which  we  are  re- 
ferring, this  chest  was  diverted  from  the  fit  purpose,  and 
was  applied  to  the  floating  securities  of  the  Treasurer  of 
the  Navy,  collected  for  his  own  profit;  yet  this  public 
chest,  being  a  necessary  part  of  the  constitution  of  the 
office,  ought  to  have  been  reserved  for  the  public  effects, 
and  a  national  account  ought  to  have  been  opened  with 
this  iron  chest ;  and  such  account  was  actually  continued' 
by  Mr.  Douglas  down  to  the  period  of  178^,  and  in  it 
appeared  an  item  of  10,0001.  which  was  passed  to  the 
name  of  Mr.  Jellicoe. 

"  When  the  o,000l.  was  first  put  into  the  iron  chest,  a 
bank  note  of  l,000i.  which  constituted  part  of  the  sum, 
found  its  way  immediately  into  the  hands  of  the  Treasurer 
of  the  Navy,  and  was  paid  by  him  to  his  private  account 
at  Messrs.  Drummonds,  from  whom  he  then  took  up 
40001.  leaving  6001.  in  the  hands  of  those  bankers.  That 
bank  note,  my  Lords,  I  have  now  in  my  hand,  the  very 
note  which  was  so  carried  to  that  account. 

"  Lord  .Melville  may  say,  that  the  house  of  Messrs, 
Drurnmonds  was  a  place  where  he  might  deposit  money 
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without  offence  or.  crime.  Yes,  my  Lords,  and  so  he 
might;  the  produce  of  his  estates5  the  income  of  his  pri- 
vate fortune  from  whatever  source  it  might  be  derived, 
but  he  could  not  deposit  there,  without  offence  or  crjme, 
the  public  money. 

"  I  will  shew,  rny  Lords,  the  state  of  his  account  with 
that  house ;  what  he  paid  in,  what  he  drew  out,  and 
that  when  he  overdrew  his  account,  Messrs.  Drummonds, 
regularly  as  they  ought  to  do,  paying  a  proper  .attention 
to  their  own  concerns,  charged  him  with  interest  tor 
such  over-payments. 

"  This,  my  Lords,  was  in  November  1782.  In  the 
month  of  December  the  same  year ;  the  very  year  in 
which  he  was  appointed  to  this  sphere  of  public  duty, 
(I  beg  your  attention  to  this,  my  Lords,)  Another  sum 
was  drawn  out  of  the  Exchequer  by  Mr.  Douglas,  ex- 
actly in  the  same  form,  and  other  notes  of  1,0001.  were 
in  like  manner  taken  to  Messrs.  Drummonds.  One  of 
these  notes  went  to  Mr.  Jellicoe  for  a  private  debt  of 
Lord  Melville's,  and  it  was  paid  into  the  house  of  Messrs. 
MofTat's  in  discharge  of  a  bill  drawn  by  him  from 
Edinburgh. 

"  If  we  can  satisfy  your  Lordships  of  the  accuracy  of 
this  representation,  you  will  not  for  a  moment  doubt  that 
this  money  at  least  was  not  applied  to  the  public  pur- 
poses, to  which  it  ought  to  have  been  devoted. 

"  Again,  between  August,  1782,  and  the  18th  of  April 
1783,  sums  were  obtained  in  the  same  way,  by  Mr.  Dou- 
glas, and  notes  or  cash  were  carried  to  the  chest  ac- 
count, to  the  amount  of  16,0001.  only  3,0001.  of  which 
found  its  way  into  any  official  book,  and  to  this  extent 
alone  was  any  thing  paid  out  of  that  large  amount  for 
any  official  purpose  whatever.  I  have  shewn  then,  that 
two  sums  of  l,OOOl  have  been  identified,  and  we  have 
the  bank  notes  here  before  us.  I  have  likewise  said,  that 
13,0001.  was  wholly  unaccounted  for,  and  I  may  add, 
that  the  3,000 1.  applied  to  official  purposes,  was  paid  to 
Mr.  Jellicoe. 

"  If  one  part  of  the  papers  connected  with  these 
transactions  are  thus  shewn  to  be  in  the  hands  of  the 
defendant,  it  is  ua  rural  to  suppose  that  he  is  likewise  in 
possession  of  the  rest;  the  production  of  these  will  ren- 
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tier  all  the  transactions  intelligible;  and  I  sincerely  hope 
they  will  be  surrendered. 

"  After  tnt  u  affairs,  another  political  revolution  took 
place,  and  the  noble  Lord  no  longer  occupied  the  station 
in  which  he  had  been  placed.  On  the  10th  of  April  he 
ceased  to  be  the  Treasurer  of  the  Navy,  and  when  he 
thus  went  out  of  office,  lie  was  debtor  to  the  public  in  the 
sum  of  l:>,()00l.  But  on  the  14th  of  April,  four  days 
after  his  removal,  Mr.  Douglas  drew  out  to  the  order  of 
Mr.  Jellico:1,  10.0001.  of  which  Lord  Melville  possessed 
himself.  1  have  heard  his  Lordship  say,  that  at  the 
time  he  was  Treasurer  of  the  Xavy,  a  confidential  con- 
nection subsisted,  which  made  the  secret  application  ofx 
money  necessary,  and  he  would  not  disclose,  even  to  his 
colleagues  in  office  to  what  purpose  he  had  applied  it. 
The  natural  enquiries  are,  to  whom  did  he  pay,  or  what 
became  of  this  amount  ? 

"  At  that  time  there  was  in  existence,  a  commercial 
house  of  the  highest  reputation,  trading  under  the  firm, 
of  Muir  and  Atkinson.  The  house  had  a  close  con- 
nection with  government;  Mr.  Atkinson  was  well  known, 
and  was  particularly  known  to  the  defendant.  He  had 
long  prior  to  this  time  ceased  to  be  a  government  con- 
tractor, and  although  this  intercourse  had  terminated, 
yet  Mr.  Atkinson  was  accommodated  with  the  sum  of 
10,0001.  by  the  Treasurer  of  the  Navy. 

"  Was  this  a  place  of  safe  deposit  for  the  public  mo- 
nies? Was  the  house  of  Mr.  Atkinson  under  such  cir- 
cumstances of  embarrassment,  as  to  make  this  loan  pecu- 
liarly desirable  at  that  time?  But  in  proportion  to  the 
solicitude  of  this  gentleman  to  obtain  it,  was  the  danger 
to  which  the  public  would  be  exposed  by  the  loan.  My 
Lords,  the  motive  will  be  shewn  to  you,  why  this  10,0001. 
was  confided  into  such  hands,  and  I  will  not  insult 
your  understandings  by  repeating  the  question,  why  the 
public  money  was  so  applied ;  but  to  unravel  the  mystery 
attending  this  transaction,  it  will  be  worth  your  while  to 
enquire,  for  what  object  of  private  advantage  the  sacred 
funds  of  the  state  were  profusely  poured  in  to  this  channel. 

"  My  Lords,  we  have  the  account  with  this  Mr.  At- 
kinson, and  we  find,  that  the  item  of  10,OOCl.  forms  only 
one,  among  numerous  other  amounts  between  that  house 
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and  Lord  Melville,  and  some  of  these  will  be  substanV 
Mated  before  you  by  authentic  papers. 

"  We  must  now  come  to  that  period  of  the  accounts, 
when  Lord  Melville  went  out  of  office.  Then  it  was, 
that  diffioulties  arose  in  making  up  his  accounts,  and  he 
was  found  a  debtor  13,0.001.  on  one  account  already  re- 
ferred to;  10,0001.  on  the  other,  to  which  I  have  just 
adverted.  Qf  this  large  balance,  ascending  to  the  sum 
of  23,0p0l.  l,OQOl.  was  paid  by  a  person  who  was  in  the 
habit  of  defraying  small  sums  for  the  noble  defendant. 

"  My  Lords,  I  must  pause  for  a  moment  in  this  detail, 
to  express  my  feelings  on  the  occasion,  and  confess  there 
is  nothing  more  painful  to  me,  than  to  expose  the 
knowledge  I  have  necessarily  attained  of  the  private 
affairs  pf  the  noble  defendant.  Unfortunately,  his  per- 
sonal concerns  are  so  intimately  blended  with  the  public 
Accounts,  as  to  make  it  absolutely  necessary  that  I  should 
notice  them  somewhaf  in  detail,  and  I  hope  in  this  res- 
pect you  will  excuse  pay  performing  what  the  strict  exe- 
cution of  my  duty  absolutely  requires." 
.  (The  honorable  manager  here  entered  into  some  par- 
ticulars of  the  private  account  of  the  defendant,  and  then 
proceeded.) 

"  The  debt,  with  the  abatement  of  this  1,0001.  was 
reduced  to  the  sum  of  22,000 1.  and  in  July,  1783,  a  se- 
rious difficulty  arose  in  the  office.  A  demand  was  made 
for  ] 0,000 1.  and  no  money  was  to  be  produced  to  sa- 
tisfy it;  3,0001.  only  was  in  the  coffers  to  be  applied 
to  this  payment,  Lord  Melville  being  all  this  time  a 
debtor  tp  the  establishment.  Subsequently,  l.OOOl. 
more  was  paid,  then  fiOOQ  1.  and  by  a  series  of  instal- 
ments, the  debt;  was  reduced  to  7,600l.and  in  this  situa- 
tion it  stood,  when  the  Right  Honorable  Henry  Dundas 
again  became  the  Treasurer  qf  the  Navy  ;  for  in  Janu- 
ary, 1784,  another  mernorable  political  revolution  took 
place,  and  the  defendant  appeared  again  in  his  former 
capacity. 

'  What  did  the  now  treasurer  do  to  satisfy  this  balance 
of  7,6001.  on  his  re-admission  into  this  high  office  ?  He 
took  up  drafts  to  the  amount  of  2,0001.  and  the  second 
was  on  the  25th  of  May,  1785,  a  day  most  mernorable  in 
the  history  of  the  noble  lord.  On  that  day  appeared  the 
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for  the  better  regulating  the  office  of  his  Majesty's 
Treasurer  of  the  Navy,  and  yet,  at  that  very  time,  he  took 
up  a  considerable  sum  from  the  public  monies,  and  paid 
it  into  the  hands  of  his  bankers,  for  his  own  private 
advantage, 

"  My  lords,  what  is  the  natural  reflection  which  occurs 
to  Jhe  mind  on  the  pressure  of  these  facts?  They  are 
not  only  truths  which  I  assert,  but  which  I  shall  establish 
on  the  most  satisfactory  evidence. 

"  With  the  sums  thus  taken  up,  the  Right  Honourable 
Henry  Dundas  became  a  debtor  to  the  state  in  1  l,600l. 
and  this  fact  will  be  placed  beyond  the  possibility  of 
doubt.  In  order  to  effect  the  reduction  of  his  debt,  he 
directed  an  amount  to  be  applied  from  the  produce  of  his 
own  salary,  which  lessened  it  to  10,3001.  Mr.  Douglas 
died  in  the  year  1784,  and  such  was  the  public  claim  at 
the  time  of  his  decease.  All  the  public  accounts  at  the 
Bank,  and  all  the  private  accounts  connected  with  these 
transactions,  confirm  the  result  I  have  stated,  and  what- 
ever mercenary  motive  may  induce  living  witnesses  to  de- 
ceive you,  no  such  temptations  can  operate  upon  this 
silent,  but  irresistible  testimony. 

"  How  did  the  noble  defendant  act  on  the  occasion 
of.  the  death  of  Mr.  Douglas  ?  Did  he  pretend  that  the 
public  had  no  claim  upon  him,  and  did  he  call  upon  the 
executors  of  that  gentleman  to  make  good  the  deficiency? 
Did  he,  after  the  examination  of  the  accounts  of  the  de- 
ceased, charge  the  balance  upon  his  representatives  ? 
No,  my  lords,  he  took  a  very  different  course.  Mr. 
Dundas  acknowledged  the  balance  due  in  the  presence  of 
the  son  and  executor  of  Mr.  Douglas,  and  he  confessed 
the  whole  progress  and  formation  of  that  balance,  amount- 
ing  to  10,3001.  and  no  ground  remains  to  him  on  which 
he  can  erect  his  defence. 

"  My  lords,  the  memory  of  Mr.  Douglas  requires  no 
tenderness  of  feeling,  his  character  is  unim peached  and 
unimpeachable  :  he  was  a  pure,  honest,  and  conscientious 
servant  of  the  public,  and  I  have  the  testimony  of  Lord 
Melville  in  his  favour,  not  only  in  the  recommendation 
the  defendant  gave  to  Colonel  Barre,  but  in  the  sub- 
sequent confidence  reposed  in  this  upright  officer  by  Lord 
Melville  himself,  '  You  have  done/  said  I\Jr.  Dundas 


to  Mr.  Barre,  '  the  only  thing  I  can  most  recommend,  by 
appointing  Mr.  Douglas  paymaster/ 

"  Can  the  defendant,  after  these  proofs  of  his  approba- 
tion, impute  any  thing  dishonourable  to  Mr.  Douglas; 
and  if  he  should  venture  to  do  so,  will  his  assertions  re- 
ceive any  credence  from  your  lordships.  If  I  can  satis- 
factorily prove  the  facts  I  have  now  disclosed,  the  first 
and  the  tenth  articles  of  these  charges  will  be  completely 
established. 

"  My  Lords,  I  wish  to  conceal  nothing  which  can 
tend  to  shew  any  meritorious  conduct  in  this  unfortunate 
nobleman.  I  wish  to  attribute  no  blame,  where  it  is  not 
deserved,  and  hence  it  is,  that  with  peculiar  satisfaction 
I  state  to  you,  that,  during  the  time  that  Lord  Melville 
was  Treasurer  of  the  Navy,  several  most  beneficial  re- 
gulations took  place  in  his  office,  and  several  acts  were 
passed  for  the  protection  and  defence  of  those  who  were 
before  unprotected  and  defenceless.  The  widows  and 
orphans  of  those  gallant  sons  of  the  empire,  who  were 
fighting  the  battles  of  their  country,  were  the  objects  of 
&is  peculiar  care,  and  a  number  of  lives  were  preserved 
by  his  prudent  and  generous  interposition.  However 
detestable  the  crime  may  be,  it  had  been  a  common 
practice  to  forge  the  wills  of  those  who  fell  in  defence  of 
the  state,  and  this  atrocious  conduct,  and  its  pernicious 
consequences,  have  been  in  a  great  degree  prevented 
by  the  salutary  plans  recommended  by  the  defendant, 
for  which  he  deserves  the  tlmr.ks  of  the  British  people; 
and  injustice  to  Mr.  Trotter  I  must  admit,  and  not  only 
admit,  but  gladly  proclaim,  that  he,  when  Paymaster  of 
the  Navy,  was  eminently  useful  in  assisting  the  Trea- 
surer in  these  beneficent  designs. 

The  name  of  Mr.  Trotter  has  often  been  mentioned, 
and  hardly  less  often  in  a  way  unfavorable  to  his  repu- 
tation; but  the  truth  is,  that  in  early  life  he  appears  to 
bave  conducted  himself  with  credit  and  honor,  and  ex- 
cepting in  his  situation  as  Paymaster  of  the  Navy,  there 
is  no  imputation  against  him  with  which  I  am  acquainted ; 
and  I  bave  heard  the  honorable  defendant  candidly  and 
manfully  declare  much  in  his  favor.  Mr. Trotter  is  a  person 
who  will  give  your  Lordships  most  material  informatioa 
on  the  subject  of  these  transactions.  The  affairs  of  this 
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gentleman  are  so  intimately  blended  with  those  of  Lord 
Melville,  that  no  human  being  excepting  Trotter  or  the 
defendant  himself  could  unravel  tiie  concern*;  and  your 
Lordships  well  know,  that  it  was  proposed  to  indem. 
the  former  from  any  civil  consequences  from  his  o 
evidence,  that  he  might  be  made  a  witness  on  this  import- 
ant occasion.  Under  all  the  circumstances  of  difficulty 
with  which  this  testimony  is  attended,  it  is  a  fortunate 
thing  for  us,  that  what  Mr.  Trotter  will  have  to  dep<- 
will  be  so  fully  confirmed  by  books  and  documents,  as  to 
leave  no  doubt  on  your  Lordships'  minds  ;  and,  indeed, 
there  is  no  one  particular  to  which  he  will  give  testimony, 
which  will  not  be  so  confirmed.  Tnis  is  most  fortunate, 
not  only  for  us,  but  most  fortunate  for  the  country,  and 
most  fortunate  for  Mr.  Trotter.  At  the  time  to  which  1 
have  alluded,  the  act  which  has  been  mentioned  ua.> 
passed,  and  I  myself  have  heard  the  noble  defendant  say, 
that  he  was  yet  to  learn  in  what  he  had  offended  against 
this  law  ? 

"  My  Lords,  there  ha\re  been  difficulties  on  nume- 
rous occasions,  attending  the  interpretation  of  acts  of 
parliament:  the  Act  of  Succession,  the  Bill  of  Rights, 
Magna  Charta  itself,  nay,  even  that  sacred  law,  which 
has  been  inscribed  on  the  tablets  of  heaven,  and  the 
plain  mandate,  "  Thou  shalt  not  steal,"  has  received  a 
double  construction;  but  I  undertake  to  shew,  that 
Lord  Melville  eould  not  possibly  mistake  the  meaning  of 
the  statute  which  he  has  so  grossly,  so  flagrantly,  aud  so 
notoriously  violated.  My  Lords,  who  was  to  carry  into 
execution  this  act  of  parliament  of  Great  Britain?  It 
was  Lord  Melville.  It  was  he  that  proposed  it,  he  that 
prepared  it,  and  by  his  authority  it  was  conducted  through 
all  its  stages  in  the  House  of  Commons,  lie  Ijnew,  not 
only  the  letter,  but  the  spirit  of  the  law.  Had  I  beea 
BOW  conducting  a.  similar  charge  against  the  successor  of 
the  noble  Lord,  I  should  have  much  less  to  say  in  sup- 
port of  the  accusation,  because,  he  might  have  pleaded 
ignorance  with  some  appearance  of  truth,  although,  in 
a  strict  sense,  the  ignorance  of  the  law,  does  not  excuse 
any  in  the  breach  of  it.  I  am,  my  Lords,  referring  to  a 
celebrated  saying  of  that  powerful  European  potentate, 
JPhiljp  the  Second,  that  when  we  enquire  into  the  con- 
struction 
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struction  of  this  statute,  I  should  recommend  similar 
means  with  the  change  merely  of  the  name  "  Let  us 
consult  the  genius  of  Melville." 

(The  honorable  manager  here  made  some  allusions  ta 
the  minstrels  of  the  country  of  the  noble  defendant,  to 
shew  the  spirit  by  which  this  parliamentary  regulation 
was  dictated,  and  then  proceeded.) 

"  What  were  the  words  of  the  act  ?  What  was  its  de- 
sign ?  If  at  the  time  it  was  passed  you  had  enquired 
ofv  the  noble  defendant,  what  would  have  been  his  an- 
swer ?  He  would  have  told  you,  that  it  was  to  prevent 
all  future  misapplication  of  the  public  money,  by  him- 
self, and  every  other  person  occupying  the  station  to 
which  he  was  appointed.  My  Lords,  read  the  statute, 
and  listen  to  its  clauses.  Is  there  a  man  in  England  who 
can  doubt  of  the  intention  of  it  ?  Can  the  learned  coun- 
sel for  the  defendant,  or  even  can  the  most  simple  man, 
doubt  for  an  instant  the  tendency  and  meaning  of  it? 
My  Lords,  I  throw  down  the  gauntlet,  and  defy  all  the 
ingenuity  of  those  able  advocates  of  the  defendant,  to 
give  more  than  one  interpretation  to  it,  and  it  is  this  ; 
that  from  the  moment  it  became  operative,  Lord  Mel- 
ville was  bound  to  pay  the  money  devolving  to  him  in  his 
office  to  the  Bank  of  England ;  and  further,  he  was 
bound  to  pay  it  wholly  and  exclusively  for  the  navy  ser- 
vices. What  did  he  do  ?  He  himself  acknowledges,  that 
he  suffered  his  Paymaster  to  devote  it  to  another  pur- 
pose ;  and  we  contend,  that  what  he  did  by  his  Paymas- 
ter, he  did  himself.  But  to  look  a  little  more  attentively 
at  the  statute,  the  act  says,  that,  *  No  money  for  the 
service  of  the  navy  shall  be  issued  from  his  Majesty's  Ex- 
chequer to  the  Treasurer  of  the  Navy,  or  shall  be  placed,, 
or  directed  to  be  placed  in  his  hands  or  possession;  but 
the  same  shall  be  issued,  and  directed  to  be  paid  to  the 
Governor  and  Company  of  the  Bank  of  England/  In 
the  fourth  section,  it  proceeds  to  enact,  that  '  the  Trea- 
surer shall  draw  upon  the  Governor  and  Company  of  the 
Bank  of  England  for  all  navy  services  whatever,  and 
shall  specify  in  each  and  every  draft,  the  head  of  service 
for  which  the  same  is  drawn.' 

"  I  beg  your  attention  to  one  inference  from  this  re- 
gulation, :  the  money  was  to  be  paid  by  an  accountant, 

but 
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but  was  not  to  come  into  the  hands  of  the  Treasurer. 
How  then  was  it.  your  Lordships  will  enquire,  that  the 
noble  defendant  could  get  the  money  into  his  own 
hands?  A  short  explanation  of  the  nature  of  the  ac- 
counts will  shew  how  this  was  possihle.  There  tire  three 
distinctions  of  payments  to  which  the  duty  of  the  Ti 
surer  of  the  Xavv  «  \tcnd  ! ;  and  they  are  called,  the  pay 
branch,  the  victualling  branch,  and  the  navy  branm. 
It  so  happens,  that  upon  the  two  latter,  specific  lim 

:j;nments  must  be  made  for  eu-ry  farthing  ;  but,  upon 
the  former,  such  assignments  an;  made  for  a  part,  but  not 
for  the  whole;  hut  this  will  he  explained  more  minutely 
presently. 

"  Thus,  it  appears,  that  it  is  the  duty  of  the  Treasurer 
to  pay  the  money  into  the  Hank,  and  he  is  not  allowed 
to  lake  it  out  of  this  treasury,  either  directly,  or  indi- 
rectly, without  pointing  out  the  immediate  service  to 
which  the  payment  to  be  made  is  applicable:  and  if  he 
gives  a  draft  without  expressing  the  service,  the  law  is 
infringed.  I  have  heard  the  defendant  make  a  sort  of 
difference  between  these  assignments,  and  the  assigned 
balances ;  and  if  such  a  distinction  were  to  prevail,  the 
statute  would  become  utterly  nugatory,  and  an  absolute 
controul  over  the  money  would,  be  given  to  the  Trea- 
surer, which  the  act  was  intended  to  prevent.  The  effect 
would  be,  that  the  Treasurer  could  extract  from  the  Ex- 
chequer 100,  OOO/.  and  put  8, GOO/,  into  his  pocket,  want- 
ing only  for  the  public  service  92,000/." 

After  some  farther  illustrations  of  the  same  kind,  Mr. 
Whitbread  said  :  "The  intention  of  the  statute  is  clear? 
the  words  are  simple  and  appropriate,  but  if  the  acumen 
of  the  learned  Gentlemen  can  discover  any  critical  error, 
they  will  be  at  liberty  to  argue  it." 

(Air.  Plomer  smiled.) 

"  I  perceive  my  learned  friend  has  indulged  himself 
in  a  transient  smile.  If  his  countenance  be  for  a  mo- 
ment illumined  by  his  consciousness  of  the  innocence  of 
his  client,  I  shall  be  happy,  and  I  am  sure  he  does  r-*t 
give  way  to  this  expression  of  feeling,  from  any  contempt 
for  those  who  with  myself  are  employed  in  the  service  of 
tho  public,  and  who  have  reluctantly  undertaken  t;jis 
great  and  laborious  duty. 

'  K  "  In 
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"  In  1805,  there  was  a  sum  of  40,000/  discovered, 
which  was  said  to  be  applied  by  Lord  Melville  to  some 
national  purpose,  arid  your  Lordships  will  recollect, 
that  the  subject  was  investigated  in  Parliament.  No 
defence  of  this  transaction  was  attempted  :  they  said 
*  we  will  break  the  law,  and  the  affair  shall  go  unex- 
plained.' Lord  Melville,  however,  could  not  prevent  the 
circumstance  of  the  application  of  this  sum  being  known, 
and  he  with  some  boldness  declared,  that  '  If  Mr.  Pitt 
had  not  informed  you  how  it  was  applied,  I  would  not 
have  told  you.'  What  was  done  in  this  case  ?  An  act  of 
indemnity  was  obtained,  and  the  statute  distinctly  declares, 
that  the  thing  was  unlawfully  done.  There,  my  Lords,  in 
aid  of  our  simplicity  and  stupidity,  we  have  another  Act 
of  Parliament  to  justify  our  conclusion. 

"  Now,  even  from  this  imperfect  statement,  unsup- 
plied  as  my  deficiencies  are  by  my  more  able  coadjutors,  it 
appears  to  me,  that  if  the  facts  I  have  disclosed  should 
be  confirmed  by  evidence,  every  candid  mind  must  be 
convinced  that  the  noble  defendant  is  culpable.  The 
only  question  is,  did  he,  or  did  he  not,  give  authority  to 
the  Paymaster  ?  What  is  his  own  confession  on  this  sub- 
ject? t  If  (says  he)  it  is  meant  to  ask  me  whether  I 
ever  gave  any  direct  authority  to  the  Paymaster  to  use 
the  money  in  the  manner  above  mentioned,  I  should  cer- 
tainly answer  no  :  but  I  have  no  hesitation  in  saying,  that 
I  believed  and  understood  he  did,  and  never  prohibited 
him  from  doing  so.' 

"  Mr.  Trotter  the  Paymaster  did  what?  He  took  up 
money  from  the  Bank,  and  lodged  it  in  the  hands  of  pri- 
vate bankers,  those  private  bankers  were  Messrs.  Coutts 
and  Co.  where  the  money  was  paid  in  and  out,  and  inter- 
changed, on  a  thousand  occasions  without  any  reference 
to  navy  services  whatever. 

"  Did  he  do  this  to  any  considerable  amount  ?  We  can 
shew  to  what  extent  this  ,was  done  through  every  pro- 
gressive month,  A  few  of  the  Items  will  explain  this 
matter." 

(Mr.  Whitbread  here  read  several  amounts  from  me- 
moranda before  him,  100,000/.  20,000/.  50,000?. 
75,QOO/.  101,000/.  271,000/.  "  and  at  last  (said  he)  the 

trstransaction 


27 

transaction  was  so  prodigious,  as  to  reach  to  490,000/. 
just  before  Mr.  Dundas  went  out  of  office. 

"  Did  the  noble  defendant  make  any  enquiry  into  this  ? 
He  declares 'he  made  no  such  enquiry.  What,  did  no- 
thing bring  to  his  notice  these  vast  sums  so  disposed  of? 
Yes,  I  will  shew  you  that  he  must  have  enquired.  We 
say,  that  the  money  was  exposed  to  loss  ;  not  by  being 
at  MeSsrs.  Coutts'  where  it  might  be  as  sate  us  any  where 
else  ;  but  by  being  engaged  in  various  ways  and  depo- 
sited at  different  places;  for  the  fact  is,  it  was  any  where, 
and  every  \\liere,  but  at  Messrs.  Coutts'.  I  can  expose 
to  you  a  large  account,  by  which  it  appears,  that  outot 
these  monies,  navy  bills  were  bought,  when  they  had 
fallen  to  a  great  discount/aiul  I  can  point  out  the  precise 
sums  lent  to  supply  the  deficiencies  from  this  cause.  There 
wjis  a  great  loss  on  the  negociation,  and  if  Mr.  Trotter 
had  not  enriched  himself  by  his  connection  with  Lord 
Melville,  he  would  not  have  been  able  to  have  extricated 
himself  from  this  embarrassment.  « 

*'  We  not  only  say  that  the  public  property  was  ex- 
posed to  these  losses  but  we  further  assert  that  it  was 
drawn  from  the  controul  of  the  Treasurer  of  the  Navy 
in  whose  person  the  confidence  was  reposed  :  While  at 
the  Bank  it  was  under  this  controul :  if  the  Paymaster 
were  to  die,  to  abscond,  or  whatever  might  become  of 
Mr.  Trotter,  at  the  Bank  the  money  was  the  effects  of 
the  public  and  was  capable  of  being  produced:  but  when 
in  the  hands  of  a  private  banker  it  was  liable  to  be  lost 
to  the  public,  and  no  private  banker  could  prevent  its 
being  drawn  out  by  Mr.  Trotter  at  his  own  pleasure, 
whatever  might  be  his  persuasion  that  the  money  be- 
longed to  the  public. 

"  Then  this  power  of  disposing  of  these  monies,  Mr. 
Trotter  delegated  to  another,  and  then  again  to  a  third 
person  as  in  some  instances,  so  that  there  was  no  end 
to  the  risk  or  loss,  no  limit  to  the  extent  of  the  power 
to  draw,  and  no  calculation  could  be  made  on  the 
mischief  the  public  might  suffer  under  a  variety  of  cir- 
cumstances which  might  be  stated. 

"  The  whole  money  was  thus  drawn  from  the  Bank, 
and  deposited  with  the  bankers  under  the  direction  of  the 
paymaster.  The  reason  given  by  his  lordship  for  this,  is, 
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the  opinion,  that  it  would  add  more  facility  to  the  con- 
duct of  the  business  of  the  oiiice  in  the  multitude  of  small 
payments  to  be  made,  than  if  the  money  were  to  be  de- 
posited, according  to  the  constitution  of  the  office,  in  an 
iron  chest;  and  that  the  various  parties  receiving  small 
payments,  would  be  less  liable  to  be  imposed  upon,  than 
if  they  were  each  to  receive  drafts  for  such  small  sums 
upon"the  Bank,  at  such  a  distance  from  the  office  after  its 
removal  to  Somerset  Place.     One  would  imagine   from 
this  part  of  the  evidence,  that  there  was  some  material 
advantage  in  this  mode,  and  that  persons  were  sent  to  the 
Bank  with  drafts  which  might  be  lost  in  different  ways. 
I}ut  never,  in  the  conduct  of  the  office,  did  such  a  thing 
take  place,  or  was  there  the  smallest  necessity  for  it.   You 
would  imagine  that  the  paymaster  had  the  guineas  passed 
through  his  own  hand,  but  neither  a  guinea,  nor  a  shilling 
was  disposed  of  through  this  channel;  or  you  might  sup- 
pose, that  small  drafts  were  issued,  but  the  fact  was  wholly 
otherwise :  again,  you  might  conjecture,  that  they  were 
paying  money  night  and  day  from  the  office.     If  you  ex- 
pect that  any  thing  like  this  occurred,  you  will  be  wholly 
disappointed. 

"  None  of  these  practices,,  of  which  we  now  complain, 
existed  during  the  treasurership  of  Lord  Harrowby, 
Mr.  Bragge,  and  others.  If  assignments  were  brought  to 
Mr.  Trotter  on  Monday  for  100,0001.  and  not  more  than 
30,0001.  or  40,0001.  were  immediately  wanted  ;  that  sum 
only  was  applied,  for  the  rest,  it  was  answered,  '  I  shall 
be  here  at  the  office,  if  you  want  it,  it  shall  be  given  you.' 
Well,  where  was  the  surplus?  It  was  left  at  the  Bank 
where  it  ought  to  be,  until  it  was  required  for  effective 
payments. 

"  You  would  suppose,  my  lords,  on  a  contemplation 
of  these  facts,  that  great  balances  were  in  the  hands  of 
Messrs.  Coutts;  but,  in  this,  also,  you  will  be  deceived. 
Perhaps,  when  10O,OGOl.  was  drawn  for,  only  1,600L 
constituted  such  balance,  and  sometimes  only  2001.  and 
they  often  continued  largely  overdrawn.  This  shews, 
that  the  money  at  Messrs.  Coutts'  did  riot  lie  there  until 
the  public  service  wanted  it,  but  that  it  was  drawn  from 
thence  for  the  purposes  of  private  emolument. 

"  Lord  Melville  was  asked,  '  Did  you  give  permission 
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to  the  paymaster  to  draw  the  money  from  the  Bank,  and 
lodge  it  in  the  hands  of  a  private  banker,  with  a  view  to 
his  deriving  any  advantage  or  emolument  therefrom  ?' 
He  answers,  "  If  it  is  meant  to  ask  me  whether  I  ever 
gave  any  direct  authority  to  the  paymaster  to  use  the 
money  in  the  manner  above-mentioned,  I  should  cer- 
tainly answer,  no  ;  but  1  have  no  hesitation  in  saying, 
that  i  believed  and  understood  he  did,  and  never  prohi- 
bited him  from  doing  so.'  Now  should  this  have  been 
permitted  by  any  superior  officer  of  such  an  establish- 
ment, above  all,  by  Lord  Melville,  who  is  the  author  of 
the  act  to  prevent  the  misapplication  of  the  public  mo- 
ney in  the  office  of  treasurer  of  the  navy.  If  the  salary 
were  too  small,  why  did  he  not  propose  its  augmenta- 
tion ?  lie  had  free  access  to  the  royal  ear,  and  what  he 
recommended  would  have  been  listened  to  with  peculiar 
favour  and  attention.  By  a  single  word,  he  might  have 
obtained  the  accession  of  income  he  required,  by  the  in- 
fluence he  enjoyed  in  the  situation  he  occupied. 

4 '  It  is  unnecessary  to  dwell  longer  on  this  part  of  the 
.subject :  we  charge  against  him  these  articles,  and  we 
say,  that  he  permitted  Mr.  Trotter  to  commit  these  acts, 
that  he  promoted  their  commission,  and  that  the  culpa- 
bility rests  upon  him  in  the  same  degree,  as  if  he  himself 
had  been  the  sole  instrument. 

"  We  next  charge  upon  Lord  Melville,  that  he  parti- 
cipated in  the  profits  made  by  Mr.  Trotter  by  this  misap- 
plication of  the  public  monies. 

"  But,  in  the  variety  of  objects  to  which  my  present 
duty  calls  my  attention,  one  thing  I  have  forgotten  ;  and 
the  recollection  of  this,  will  leadline  to  another  item  of 
10,0001.  and  this  is  particularly  referred  to  in  the  fifth 
article  of  impeachment.  This  sum  ^is  a  part  of  the 
40,0001.  the  misapplication  of  which  has  been  made  a 
matter  of  notoriety  by  a  course  I  have  stated.  On  this 
subject  we  have  the  confession  of  Lord  Melville  to  a  cer^- 
tain  extent  before  the  whole  House  of  Commons,  and  I 
shall  endeavour  to  shew  to  what  purpose  he  devoted  it ; 
and  if  he  be  silent,  let  his  silence  convict  him.  If  I  am 
correct  in  what  I  lay  before  you,  he  is  an  unfaithful  ser- 
vant of  the  public,  and  of  him  an  example  ought  to  be 
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made  for  the  instruction  of  those  who  in  future  shall  re- 
ceive confidence  in  such  situations. 

"  We  now  come  to  that  part  of  the  history  of  the  Na- 
vy Pay  Office,  in  which  a  person  of  the  name  of  Jellicoe 
was  employed.  I  cannot  bring  Mr.  Jeliicoe  before  you, 
but  we  must  resort  to  some  other  mode  of  proof,  which  I 
hope  will  be  equally  satisfactory  :  unfortunately,  this  gen- 
tleman had  dealings  with  the  public  money,  a  deficiency 
arose,  which  he  was  not  able  to  make  good,  and  he  died 
of  a  broken  heart.  And  here,  let  me  observe,  that  all 
prosecutions  of  this  sort  are  instituted  for  the  general  be- 
nefit, and  not  with  the  view  of  harassing  any  private  in- 
dividual. All  punishment  is  inflicted  for  the  sake  of  ex- 
ample, and  not  for  the  purpose  of  personal  vengeance. 
It  is  the  morals  of  a  country,  which  in  all  these  enquiries 
we  ought  to  regard,  and  it  is  to  this,  which  every  ho- 
nourable prosecutor  ought  to  look,  and  this,  every  im- 
partial court  will  respect. 

"  If  I  could  employ  the  voice  of  an  angel,  and  render 
it  audible  to  the  remotest  corners  of  the  earth,  I  would 
caution  every  friend  of  virtue,  before  he  accepts  of  any 
great  public  engagement,  I  would  shew  him,  that  the 
temptations  are  great,  and  I  would  invite  him  to  attend 
to  the  punishment  which  would  be  the  consequence  of 
misconduct  Mr.  Jellicoe,  a  respectable  member  of  so- 
ciety, was  brought  to  a  premature  grave  by  these  tempta- 
tions. Others  have  been  constrained  to  submit  to  the 
same  fate,  and  all  the  advantages  Mr.  Trotter  has  de- 
rived, cannot  repay  him  for  the  misery  of  his  present  si- 
tuation, and  for  the  wretchedness  he  must  feel  for  the 
condition  of  his  friend.  Look  at  Lord  Melville,  look 
to  the  degradation  to  which  he  is  descended,  after  hav- 
ing filled  the  first  offices  of  the  state.  With  these  in- 
stances before  me,  I 'would  say  to  the  friend  of  my  bosom, 
*  As  you  would  avoid  the  lowest  depths  of  horror,  touch 
not  the  public  money.' 

"  We  charge  Mr.  Trotter,  the  agent  of  Lord  Melville, 
•with  having  made  advantage  of  the  public  money;  and 
Mr.  Trotter  will  himself  tell  you,  that  he  did  so.  We 
shall  shew  you,  that  this  person  made  large  advances 
without  receiving  any  interest  from  Lord  Melville. 

'A  difficulty  in  this  case  arose-from  a  singular 'cir- 
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cumstancc.  We  have  had  laid  before  us,  an  account  kept 
lor  the  very  purpose  of  preventing  discovery,  and  which 
the  noble  defendant  himself  suid.  il  \v;i:5  impovsiiM-  to  un- 
ravel. It  is  true,  that  it  was  a  difficulty,  but  I  deny  that 
it  is  so  now,  the  whole  account  is  made  perfectly  ch-o.; •; 
we  shall  explain  to  you  the  commencement  of  it ;  we 
shall  conduct  you  to  the  close  ;  and  il  will  be  seen  to  be 
as  conspicuous  as  the  noon-day  sun. 

"  Lord  Melville  and  Mr.  Trotter  had  thirteen  ac- 
counts between  them,  nine  of  which  may  be  properly  con- 
sidered as  Lord  Melville's  own  accounts.  Six  of  these 
were  in  the  names  of  public  characters,  and  three  of  them 
in  the  names  of  private  persons.  '  AH  these,  my  Lords, 
we  have  successfully  endeavoured  to  unravel.  Mr. 
Trotter  will  tell  you,  that  he  hud  a  mixed  fund,  and  that 
he  made  advantage  of  this  account.  Further,  we  shall 
shew  you,  that  to  prevent  discovery,  the  books  and  pa- 
pers were  destroyed.  This  is  the  charge  we  make,  and 
this  charge  we  undertake  to  support.  Mr.  Trotter  kept 
an  account  current  with  Lord  Melville  in  a  book ;  this 
account  was  copied  out  periodically,  and  was  delivered 
to  the  noble  defendant  with  another,  which  we  shall  pro- 
duce. Lord  Melville,  after  inspecting  this  account, 
signed  the  duplicate,  one  of  the  accounts  he  himself  re- 
tained, the  other  was  given  to  Mr.  Trotter.  The  book 
itself  is  destroyed,  although  it  contained  various  other 
accounts; -and  I  assert,  that  it  was  destroyed  for  the 
purpose  of  concealment.  One  of  the  books  Mr.  Trot- 
ter happened  to  have  lost  before  this  general  destruction 
of  the  books  and  papers:  fortunately,  this  has  been 
since  found,  and  to  the  extent  I  have  at  present  carried 
it,  will  confirm  Mr.  Trotter's  evidence. 

"  It  will  be  scarcely  credited,  that  an  agreement  ex- 
ists, which  was  made  between  Mr.  Trotter  and  Lord 
Melville,  two  public  officers,  reciting,  that  they  had  mu- 
tually destroyed  all  accounts  and  vouchers,  stating  the 
different  items  and  articles  of  the  public  accounts.  This 
is  a  contract  of  a  nature,  which  you,  learned  in  the  law, 
have  perhaps  never  heard  of,  and  which  will  excite  the 
surprize  of  all  the  unlearned  in  the  science  of  legisla- 
tion. There  is'no  example,  or  precedent  to  be  found  of 
such  an  act;  and  it  appears  still  more  astonishing  and 
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unaccountable,  when  we  reflect  on  the  time  when  it  was 
committed.  It  was  done,  my  Lords,  at  the  period  when 
the  Commissioners  of  Naval  Enquiry  were  investigating 
the  national  accounts:  between  the  time,  my  Lords,  of 
the  accounts  being  demanded,  and  the  answer  being 
given  to  the  application  for  them. 

Mr.  Trotter  is  stated  to  be  a  debtor  to  Lord  Melville 
in  the  sum  of  between  l^OOO/.  and  15,000/.  ;  and  no 
explanation  is  given  of  the  items  from  which  this  ba- 
lance is  taken.  Here^  is  a  man  entrusted  with  one  hun- 
dred and  thirty  millions  of  money,  and  at  last  an  unex- 
plained balance  of  1,400/,  is  said  to  exist  between  two 
public  officers,  and  the  question  with  the  nation  is  sup- 
posed to  be  capable  of  being  adjusted  with  all  this  faci- 
lity. What  do  they  say?  Whereas  for  several  years 
past,  there  have  been  sundry  accounts,  the  balance  of 
which  has  been  lately  adjusted,  and  agreed  upon  be- 
tween us,  both  parties  are  perfectly  satisfied,  and  do  ap- 
prove of  ancl  ratify  the  same  ;  and  in  consequence  -of  this 
agreement,  they  have  mutually  given  up  certain  papers, 
and  agree  to  destroy,  and  consider  of  none  effect  all  the 
rest. 

"  This  release  then  proves  one  part  of  the  serious 
charge,  that  documents  and  papers  were  destroyed,  and 
that  they  could  not  be  so  destroyed  for  any  fair  purpose. 
The  inference  is  necessary  and  unavoidable." 

After  some  further  general  remark  on  the  evidence, 
the  honourable  manager  continued. 

"  In  one  of  the  interviews  with  Lord  Melville,  this 
person  being  one  of  the  great  officers  of  state,  and  one' 
of  the  most  active  members  of  administration,  he  said  to 
Mr.  Trotter,  that  it  was  highly  probable  India  Stock 
would  rise,  and  that  therefore  he  should  be  glad  to  pro- 
cure this  Stock. 

"  Mr.  Trotter  understood  a  little  more  perhaps  than 
Lord  Melville  intended ;  and  he  said,  '  I  will  tell  you 
the  means  by  which  you  may  possess  yourself  of  a  cer- 
tain quantity  :  there  are  long  balances  of  the  public 
money,  you  may  supply  yourself  with  these  sums  for 
such  a  purchase/'  Upon  this,  Lord  Melville  expressing 
some  indignation,  said,  '  he  would  not  apply  the  public 
money  in  that  way.'  Was  not  this  the  moment  for  Lord 
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Melville  to  say,  '  What  balances  are  these?  These  ought 
to  be  brought  to  account/  But  not  a  word  of  thik  kind 
did  he  utter. 

"  Afterwards  Mr.  Trotter  began  to  reflect  on  the  im- 
prudence of  such  a  proposition,  and  he  told  Lord  Mel- 
ville that  he  had  a  relation  who  could  give  security  fur 
such  purchases.  The  noble  defendant  agreed  that  this 
should  be  done  without  one  syllable  about  public  balan- 
ces. Subsequently  Mr.  Trotter  informed  him  of  several 
purchases  which  at  last  were  carried  to  the  extent  of 
J.V>OOl.  T°  establish  these  purchases  we  shall  adduce 
evidence  from  the  best  authority.  And  after  they  were 
effected  Lord  Melville  conferred  with  Mr.  Trotter  upon 
the  subject. 

"  But  who  was  this  friend  ?  Mr.  Trotter  went  to  a 
person  of  the  name  of  Lind,  and  asked  him  to  purchase 
btock  for  the  Treasurer  of  the  Navy.  This  person  said 
he  had  no  money,  and  Mr.  Trotter  actually  lent  him  the 
public  money,  in  order  that  he  might  make  a  second 
]oan  to  Lord  Melville  to  purchase  the  stock.  Mr.  Trot- 
ter will  acquaint  you,  that  he  never  told  the  name  of  the 
man  to  Lord  Melville,  and  that  no  security  was  given. 
The  dividends  were  received  by  Mr.  Trotter,  first  in 
Lind's  name,  then  in  his  own,  then  in  Messrs.  Coutts, 
and  all  the  dividends  by  whomsoever  received,  were 
carried  to  Lord  Melville's  account  by  Mr.  Trotter.  Some 
time  posterior  to  this,  India  Stock  rose  ten  per  cent :  it 
will  be  seen,  that  Lord  Melville  profited  extremely  by 
the  speculation,  that  he  had  a  perfect  knowledge  of  the 
transaction.  In  the  whole,  the  cpst  of  the  India  Stock 
amounted  to  23,0001.  including  all  the  progressive  pur- 
chases ;  then  it  Was  reduced  to  20,0001.  by  payment  of 
the  noble  defendant,  or  by  some  other  means  and  he 
paying  from  this  source,  1  contend  he  must  know  the 
nature  of  the  transaction. 

u  But  leaving  this  subject  for  the  present,  I  now  come 
to  that  part  oi  the  charge,  in  which  we  say  he  took  to  his 
own  use  20,0001,  or  thereabouts  without  interest,  the 
sum  so  drawn,  being  public  money.  You  will,  recol- 
lect my  Lords,  that  I  have  already  mentioned  an  item  of 
lO,60ol.  This  was  a  sum  in  the  chest  account,  and  was 
the  first  particular  there  stated.  Be  pleased  to  retain 
ibis  on  your  recollection^  and  to  remember  at  the  same 
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time,  what  the  noble  defendant  has  asserted  :  that  he 
never  applied  any  portion  of  the  public  money  for  the 
purpose  of  his  own  emolument,  The  amount  he  has 
acknowledged  to  have  received,  and  it  will  be  manifest, 
that  he  has  paid  no  interest  whatever  for  its  employ- 
ment. 

"  This  iron  chest  account,  and  the  annual  account 
were  both  laid  before  him,  and  he  knew  they  contained 
public  money  advanced  for  his  use.  It  would  be  impos- 
sible for  Lord  Melville  to  deny  that  this  was  public  mo- 
ney, or  to  deny  that  it  was  thus  applied  to  his  own  ex- 
clusive advantage.  The  matters  were  easily  transacted 
between  Lord  Melville  and  Mr.  Trotter;  whatever  de- 
mands the  former  made  the  Jatter  immediately  complied 
with,  and  the  account  of  these  affairs  was  delivered  pe- 
riodically at  the  end  of  each  year.  • 

But  in  whatever  doubt  the  most  scrupulous  may  be 
disposed  to  indulge,  there  was  a  particular  sum,  which 
passed  from  one  account  to  the  other,  which  clears  away 
all  obscurity,  and  makes  the  conviction  irresistible,  that 
Lord  Melville  must  have  been  acquainted  with  this  mis- 
application of  the  funds  of  the  state.  I  allude,  my 
Lords,,  to  a  speculation  in  what  was  called  the  Loyalty 
Loan.  You  well  know,  that  it  was  expected  that  all  per- 
sons connected  with  the  administration  of  government, 
should  subscribe  to  this  loan,  and  Lord  Melville  put 
down  his  name  for  10,0001.  How  was  this  to  be  paid  ? 
The  payments  were  all  made  by  Mr.  Trotter,  and  every 
farthing  was  discharged  out  of  the  public  monies" 

*'  Subsequently,  Mr.  Trotter  feeling  some  appreben- 
sidns  from  the  appearance  of  this  sum  in  his  private  ac- 
count with  Lord  Melville,  transferred  it  to  the  chest  ac- 
count, and  of  this  fact,  his  Lordship  was  distinctly  in- 
formed by  direct  and  positive  assertion.  Besides  this, 
it  was  in  black  and  white  before  him,  and  no  uncertain- 
ty could  remain  on  his  mind.  The  object  of  this  trans- 
fer was  to  secure  Air.  Trotter  from  the  responsibility 
to  which  he  was  exposing  himself  by  this  transaction. 
Although,  my  Lords,  the  books  and  papers  are  burnt 
and  destroyed,  yet  I  think  I  can  shew  many  of  these  in- 
terchanges, as  clearly  as  if  1  could  produce  ihe  accounts 
themselves, 
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c<  To  revert  now  to  the  East  India  Srock.  The  profit  at- 
tending this  speculation  was  not  inconsiderable,  and  the 
produce  was  paid  into  Lord  Melville's  particular  account, 
where  it  greatly  excivled  the  interest  on  the  loan  made 
for  the  purchase.  This  is  only  a  continuation  of  a  pri- 
vate account  which  was  begun  by  Mr.  Douglas,  in  the 
office. 

"  I  now  come  to  the  last  account,  which  is  called  the 
account  current,  between  Lord  Melville  and  Mr.  Trot- 
ter. This  account  was  intended  to  comprize  all  the 
items  of  account  between  them  excepting  some  particu- 
lar amounts,  and  among  these  the  10,0001.  for  the  Loy- 
alty Loan,  which  was  transferred  in  the  manner  I  have 
just  explained. 

"  Before  I  speak  to  this  account,  your  Lordships  may 
be  disposed  to  enquire  who  this  Mr. Trotter  was,  who 
was  reserved  for  such  extensive  concerns  with  the  noble 
defendant  ?  Air.  Trotter  was  not  at  his  first  introduction 
into  life  in  the  Navy  Office.  Before  he  appeared  there, 
he  had  attempted  to  set  up  in  a  little  way  of  business  as 
a  navy  agent.  When  he  came  to  the  office,  he  had  a 
small  salary,  varying  from  501.  to  1001.  a  year,  and  his 
private  fortune,  was  nothing.  Lord  Melville  correct- 
ly knew  such  was  his  situation  j  and  yet,  soon  after  he 
entered  the  office,  his  Lordship  borrowed  immense  sums 
of  money,  which  it  was  impossible  this  dependant  of 
office  could  supply  from  his  own  resources. 

"  Is  it  then  to  be  contended  with  any  decency,  that 
Lord  Melville  was  wholly  ignorant  that  the  advances 
made  to  him  were  from  the  public  money  ? 

"  Among  the  perplexed  accounts  produced  on  these 
affairs,  we  do  find,  that  not  only  trifling  sums  were  paid 
in  this  way,  to  Lord  Melville,  but  amounts  to  the  reach 
of  80001.  at  the  early  part  of  this  history  to  which  1  have 
referred. 

"  Must  not  Lord  Melville  have  been  completely  aware, 
that  the  means  and  condition  of  Mr.  Trotter  could  in  no 
way  enable  him  to  supply  such  large  sums,  without 
charging  interest  for  the  loan  ;  if,  indeed,  it  could  be  fora 
moment  supposed,  that  the  credit  of  this  obscure  indivi- 
dual in  the  market  could  raise  the  money  ? 
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"  Then,  there  was  a  bond  of  which  you  will  hear,  for 
4,0001.;  and  this  bond  was  destroyed.  What  did  this 
bond  carry  on  the  face  of  it  ?  The  bond  itself  expressed, 
that  the  money  lent  upon  it  was  public  money.  Why 
did  you  cancel  it?  *  Because,'  says  Mr.  Trotter,  c  I 
thought  it 'was  a  proper  compliment  to  the  treasurer  of 
the  navy/ 

"  What  can  they  mean  by  these  proper  compliments? 
Is  there  any  thing  like  fairness  in  such  transactions? 
Will  any  man  be  such  a  driveller  as  to  suppose  that  these 
compliments  were  paid  for  nothing? 

"  We  learn  that  this  sum  was  not  taken  out  of  private 
money  ;  it  was  extracted  out  of  an  unmixed  fund  of  pub- 
lic money,  in  the  form  of  exchequer  bills.  This  account 
contained  also  various  sums,  amounting  in  the  whole  to 
22,0001.,  for  which  Lord  Melville  was  a  debtor  to  Mr. 
Trotter. 

"  Notwithstanding  the  want  of  recollection  assumed 
on  very  numerous  occasions,  it  will  astonish  the  public 
to  learn,  how  accurately  the  memory  of  these  persons  has 
served  them,  almost  to  a  fraction  in  particular  instances. 

**  Be  this  as  it  may,  to  this  account  was  carried  gene- 
rally, all  sums  received  for  Lord  Melville,  and  among 
these,  were  different  amounts  received  from  Scotland,  and 
the  sums  remitted  from  Melville  Castle,  and  the  salaries 
of  the  defendant  from  the  several  employments  he  held 
under  the  state.  It  is  true,  that  the  separate  interests 
were  branched  out  into  various  accdunts,  but  to  what- 
ever ramification  they  extended,  they  were  all  ultimately 
referred  to  the  two  accounts  I  have  named  ;  either  the 
iron-chest  account,  or  the  account  current,  to  which  I  am 
now  immediately  referring.  Some  receipts  indeed  did 
not  come  into  the  hands  of  Mr.  Trotter,  and  never  ap- 
peared in  these  accounts:  thus,  Lord  Melville  was  Presi- 
dent of  the  Board  of  Control,  and  the  emoluments  for 
this  duty  were  received  by  others:  he  was  Keeper  of  the 
Signet,  and  his  income  from  this  source  was  received  by 
Mr.  Dundas  at  Edinburgh. 

"  Lord  Melville  subsequently  resigned  his  Treasurer- 
ship,  and  it  became  a  matter  of  great  moment  to  Mr, 
Trotter,  to  make  up  his  deficiences  to  the  public,  which 
we  can  prove  at  that  time  to  be  2 £0,0001. 

"  I  have.- 


c<  I  have  nQt  time  to  dwell  uporr  the  particular  Items  of 
this  account,  but  it  will  be  seen  there  were  different 
amounts  sent  to  Scotland;  there  was  a  heritable  bond, 
and  various  other  causes  of  disburse :  and  the  supplies 
for  these  were  formed  in  a  fund,  for  which  Lord  Melville 
paid  no  interest,  and  for  which  he  gave  no  security. 

"  What  was  the  result  with  respect  to  the  great  deficit 
I  have  adverted  to  ?  Mr.  Trotter  paid  in  all  the  sums 
which  were  due  to  the  public,  excepting  the  amount  at 
that  time  in  the  possession  of  Lord  Melville.  Ity  the 
year  1800,  Mr.  Trotter  had  made  up  the  whole  of  his 
balance,  and  the  entire  deficiency  was  occasioned  by  the 
amounts  taken  up  by  the  defendant.  In  this  situation, 
Mr.  Trotter  told  Lord  Melville,  that  as  he  was  going  out 
of  office,  it  was  necessary,  as  no  doubt  it  was,  that  the 
differences  should  be  made  good.  He  showed  to  Lord 
Melville  the  chest  account,  and  the  account  current,  tel- 
ling the  defendant,  that  he  must  not  only  make  up  the 
one,  but  the  other,  and  the  deficiency  as  stated  to  be 
220,0001.  How  was  it  to  be  provided  for? 

"  Allthe  stock  in  Lord  Melville's  name  was  to  be 
sold,  excepting  a  particularly  favoured  parcel,  and  the 
stock  was  sold. 

"  What  was  this  favoured  adventure  ?  It  consisted  of 
13,5001  India  stock,  which  had  been  lent  without  inte- 
rest. The  culprit  was  then  fo,und  ;  he  coujd  not  owe 
,the  money  to  Mr.  Trotter  ultimately,  because  a  lien  was 
preserved  on  this  India  stock.  To  whom  was  it  pledged? 
Apparently  to  Trotter  and  his  friend.  What,  make  the 
jstock  carry  double  ?  No,  it  was  for  Trotter  only. 

"  From  these  sources,  no  inconsiderable  sum  was  pro- 
cured ;  and  56,0001.  more  was  derived  from  the  interven- 
tion of  a  noble  perspn  whom  every  one  will  mention  at 
all  times  with  peculiar  respect." 

"  But  who  took  possession  nominally  of  this  stock? 
It  was  Mr.  Mark  Sprott.  For  whom  did  he  take  it? 
Mr.  Trotter  himself:  a,nd  from  this  negociation  arose 
part  of  the  funds  to  be  supplied.  The  produce  of  this 
was  22,7001.  I  think,  and  was  paid  by  Trotter  into  Lord 
Melville's  account.  The  excess,  or  profit  on  the  India 
stock,  which  India  stock  was  bought  with  the  public 
money,  and  the  dividends  on  which  -were  regularly  car- 
ried 


ried  to  Lord  Melville's  credit",  constituted  a  part,  of  the 
fund  to  make  up  the  deficiency  of  Lord  Melville,  and 
\ve  are  now  to  be  gravely  told,  that  he  made  no  advan- 
tage of  the  public  money. 

"  I  have  said  the  other  stocks  were  sold.  They 
amounted  to  12,0001.,  and  yet  the  sum  required  was  not 
obtained.  Looking  round,  and  availing  himself  of  all 
feis  expedients,  it  was  not  sufficient,  and  in  this  difficulty, 
he  applied  to  Messrs  Coutts,  and  they  advanced  to  him 
upon  security  their  banking  bills  for  13,0001. 

u  This  sum  was  paid  into  the  Bank  ;  we  know  the 
clerk  who  paid  it,  and  we  know  that  the  sum  was  drawn 
by  Lord  Melville  out  of  Messrs  Coutts*  house.  If  he 
were  not  a  debtor  to  the  public,  for  what  purpose  did  he 
make  this  payment  ?  Is  this  mystery  to  be  impenetrable  3 
Are  we  to  think  that  this  defendant  would  make  a  pre- 
sent to  the  public  of  13,0001.  amidst  all  the  difficulties  of 
his  situation  ?-  I  am  sure,  from  my  view  of  his  conduct, 
he  would  not  have  so  done. 

"  But,  my  lords,  after  having  put  all  these  wheels  in  mo- 
tion, he  did  not  arrive  at  the -point  he  proposed,  he  could 
not  make  up  his  balance.  He  went  to  a  gentleman  in 
this  extremity  to  whom  he  had  lent  money,  and  said  to 
him,  '  In  1782  I  accommodated  you,  you  must  now  return 
the  obligation/  This  person  complied,  and  5,3501.  was 
the  sum  procured.  He  drew  out  the  exact  sum  requisite 
to  make  up  the  balance. 

"•What  a  farce  and  mockery  is  it  to  pretend,  after 
these  transactions,  that  he  did  not  avail  himself  of  the 
public  money,  which  was  confided  to  him  in  his  official 
situation!  Then  an  excuse  was  invented,  and  it  was 
said  that  he  did  not  know  where  to  pay  the  money. 
Where  did  Lord  Chatham  leave  his  balances  ?  Where 
did  others?  He,  and  they  paid  them  into  the  Bank:  and 
all  this  circuity  was  like  the  rest,  to  mask  the  transaction, 
<and  to  make  that  appear  as  just  and  fair,  which  was  nei- 
ther just  nor  fair. 

"  We   shall  now   bring  this  investigation  to  a  point. 
From  the  evidence  to  which  I  have  referred,  you  will 
plainly  see,  my  lords,  how  the  whole  of  this  complicated 
business  originated  in  trifles,  until  it  was  thus  widely  ex-. 
panded.  .    - 

"We 
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<c  We  see  the  noble  lord  occupying  this  broad  ground  ; 
\ve  have  him  before  us,  and  I  say,  he  will  be  convicted 
of  these  offences.  I  contend,  that  these  transactions 
were  known  to  be  unjust  and  dishonourable,  during  the 
whole  time  that  they  were  in  their  progress.  Not  only 
the  defendant  knew  it,  but  all  the  persons  concerned  in 
this  multifarious  business;  yet  they  dared  not  to  reveal 
what  they  had  discovered. 

u  Could  Lord  Melville  think  that  Mr.  Trotter  had 
stolen  the  money,  or  did  he  suppose  that  he  could  con- 
jure up  gold  at  his  pleasure?  He  must  have  applied  for 
these  sums  knowing  that  they  were  taken  from  the  chest, 
and  the  other  resources  of  oflice. 

"  My  lords,  we  shall  loo  palpably  show  the  concern 
Lord  Melville  had  in  these  affairs,  and  we  shall  success- 
fully penetrate  through  the  gloom  purposely  diffused 
around  us.  We  deny  that  we  come  here  with  any  ma- 
lignant designs,  and  we  confidently  assert,  in  the  name 
of  the  Commons  of  England,  that  we  approach  this 
august  tribunal  in  the  genuine  spirit  of  truth  and  justice. 
We  do  not,  on  this  occasion,  my  lords,  present  before 
you  a  disgusting  compact  of  malevolence  and  power, 
triumphing  over  innocence  and  debility ;  the  justice  of 
our  cause  has  placed  us  far  above  such  an  imputation. 
With  respect  to  power;  what  is  the  object?  Is  it  to  op- 
press an  unfortunate  individual  who  has  moved  in  the 
obscure  circle  of  life,  and  from  the  meanness  of  his  situa- 
tion is  unknown  to  the  august  members  of  this  solemn 
tribunal?  Whatever  the  defendant  be  now,  he  was  a  man 
in  the  plenitude  of  power  ±  he  held  some  of  the  highest  offi- 
ces of  the  state ;  he  was  seen  basking  in  the  sun-shine  of 
royal  favour;  he  was  strong  in  his  own  energies ;  and  he 
had  a  friend,  my  lords,  in  one  of  the  most  able  ministers 
that  ever  existed  in  this  or  in  any  other  country.  What 
js  it  that  most  remarkably  distinguishes  the  power  of  this 
ex-minister?  Every  body  was  acquainted  with  his  nefa- 
rious conduct,  and  yet  the  rumour  was  not  heard  in  the 
streets;  his  exorbitant  power  silenced  the  voice  of  truth. 
Did  I  say  h.e  had  a  friend  in  an  eminent  statesman?  He 
has  now  friends  numerous  and  opulent  among  your 
lordships,  from  the  sources  of  the  Ganges  to  the  extremity 
pf  the  Orkneys  he  is  knpwn  of  the  world,  and  has  friends 

in 
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In  every  regioh  of  the  land. .  There  \vas  hardly  a  ship 
from  the  torrid  zones  of  the  East,  which  did  not  waft 
friends  warm  as  the  region  from  which  they  emanated, 
to  this  favourite  child  of  power. 

"  Such  is  the  situation  of  the  noble  defendant  before 
yoo:  but  what  were  the  extraordinary  circumstances 
which  bore  dow>n  all  obstruction,  and  led  to  the  detection 
of  his  misconduct  ? 

*'  To  satisfy  this  enquiry,  we  must  now  turn  our  atten- 
tion to  that  man  who  selected  the  immortal  Nelson  from 
among  the  hosts  he.  commanded,  and  who  sent  him  to 
the  Nile  to  display  the  glory  of  the  British  arms  before 
the  ancient  theatre  of  Roman  greatness — -that  man,  my 
Jords,  who  has  now  unfurled  the  British  banners,  and  is 
either  engaged  in  defying  the  enemies  of  England,  in 
their  own  ports,  or,  if  they  venture  to  approach  him,  is 
hurling  destruction  among  them.  That  man,  my  lords, 
•was  appointed  to  the  most  dignified  offices  which  the 
crown  of  Britain  has  to  confer  on  its  faithful  and  intelli- 
gent subjects.  What  did  this  gallant  admiral,  when  thus 
advanced  to  civil  honours,  propose  to  effect ?  He  said, 
*  While  I  am  in  power,  I  will  endeavour  to  deprive  it  of 
some  of  the  evils,  of  some  of  the  immoral  tendencies 
with  which  it  is  accompanied/  My  lords,  you  all  know 
that  under  the  influence  of  this  disposition  he  set  on  foot 
an  enquiry  of  great  importance  to  the  well-being  of  the 
state,  which  was  sanctioned  by  legislative  provisions. 
These  parliamentary  regulations  brought  forward  a  set  of 
men,  who  fulfilled  the  duty  they  had  undertaken  with 
integrity  and  honour :  they  laid  the  prominent  facts  be- 
fore us;  we  took  them  up  as  they  left  them;  and  we 
have  now  brought  them  hither  to  submit  them  to  your  in^ 
spection.  And  although  the  notoriety  of  these  things  be 
abundantly  established,  we  are  not  here  to  content  our- 
selves with  notoriety,  we  are  to  rest  wholly  on  the  cha- 
racter and  btrength  of  the  evidence. 

"  We  can  prove  that,  to  a  large  amount,  Lord  Melville 
has  misapplied  the  public  money.  What  then?  Lord 
Melville  is  not  rich  ;  he  has  not  locked  up  in  his  coffers 
the  treasures  of  the  public:  he  is  not  attached  to  wealth 
for  the  sake  of  accumulation.  No,  my  lords,  if  he  loved 
0oney  merely  for  its  own  sake  he  would  be  a  much  less 

dangerous 
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dangerous  member  of  the  community.  Avarice  is  so  dis- 
gusting in  itself,  that  everyone  hastens  from  the  presence 
of  the  individual  who  is  degraded  by  this  passion.  What 
was  the  temptation  wHch  influenced  the  mind  of  the  no- 
ble defendant  to  abandon  the  safe  path  of  duty?  Was  it 
the  love  of  pleasure  and  hospitality?  Was  it  to  acquire 
a  reputation  for  generosity  ?  Even  in  this  case,  in  what- 
ever prodigality  lie  might  indulge,  to  promote  his  wishes 
the  effects  would  be  transient,  and  he  would  not  be  dan- 
gerous to  the  state.  But,  my  lords,  if  it  be  true  that  he 
employed  these  treasures  as  the  instruments  of  collecting 
a  mass  of  power  to  shield  him  from  the  awful  demands 
of  justice,  to  protect  him  in  the  progress  of  his  crimes, 
this,  indeed,  would  be  a  most  perilous  application  of 
the  wealth  which  was  entrusted  into  his  hands. 

"  My  lords,  when  we  consult  the  page  of  history,  we 
read  of  many  unfortunate  persons  who  have  been  im- 
peached for  the  same  offence  5  but  not  often. with  the 
same  means  of  conviction  from  their  own  confession. 
In  the  days  of  an  illustrious  princess  appeared  Bacon, 
who  was  acquainted  with  the  inmost  recesses  of  the 
human  heart;  who  knew  all  that  was  in  man;  the  vir- 
tues by  which  he  might  be  ennobled,  and  the  vices  by 
which  he  might  be  dishonoured:  Bacon,,  who  was  not 
only  the  glory  of  his  country,  but  who  commanded  uni- 
versal admiration  :  this  distinguished  phenomenon  among 
his  species,  submitted  to  the  degrading  passion,  and  ob- 
tained money  by  the  most  disgraceful  means.  But,  my 
lords,  it  is  not  necessary  to  invite  your  attention  to  the 
characters  of  our  more  early  annals;  the  present  inquiry 
affects  a  contemporary;  the  only  subject  before  you  is, 
Did  he  do  these  things,  and  are  the  charges  against  him 
supported  by  competent  evidence  r" 
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MR.  Whitbread.     "  We  shall  now  proceed  to  the  evidence." 
Mr.   Giles.     "  The  first  evidence  before  your  Lordships  will 

respect  the  introductory  matter,  and  I  shall  begin  with  referring 

to  the  account  under  which  the  commissioners  of  public  accounts 

were  appointed.     Is  it  your  pleasure,  that  before  we  proceed,  this 

act  should  be  read  ? 

This  not  being  deemed  necessary, 

Mr.  Giles  said,  "  1  shall  now  call  for  the  eighth  report,  which 

is  in  the  possession  of  Mr.  Witham,  and  who  is  the  proper  officer 

to  identify  it. 

Mr.  George  Witham  sworn  and  examintd  by  Mr.  Giles. 

Q.  In  what  situation  are  you  ? 
•    A.  I  am  clerk  of  the  Journals  of  the  House  of  Commons. 

Q.  Have  you  brought  \\ith  you  the  reports  of  the  commissioners  of  the 
public  accounts  of  the  kingdom  ? 

A.  I  have. 

Q.  Produce  the  third  and  eighth  reports. 

A.  They  are  here;  the  original  reports.. 

The  Lord  Chancellor.  ""  Would  you  have  the  whole  read,  or 
only  a  part  of  them  ? 

Mr.  Giles.    **  Only  an  extract  or  two,  my  Lord." 

The  Lord  Chancellor.  •'  Let  the  counsel  for  I  ord  Melville  say 
if  they  wish  to  have  the  whole  read  ?" 

Mr.  Plomer.  "  I  do  not  know,  my  Lord,  what  part  is  intend- 
ed to  be  read,  so  that  it  is  impossible  for  me  to  determine." 

Mr.  Whitbread.  "  It  will  save  time  perhaps,  my  Lord,  if  the 
whole  reports  be  read,  as  the  discussion  would  occasion  more  delay 
than  the  perusal. 

The  Lord  Chancellor.  ««  The  learned  counsel  for  the  defen- 
dant may  either  concur  or  dissent." 

Mr.  Rose  then  read  the  third  report  of  the  commissioners  for 
auditing  the  public  accounts  of  the  kingdom,  but  as  this  was 
merely  in  compliance  with  the  forms  required,  and  much  of  this 
report  was  wholly  irrelevant  to  the  business  before  the  Court,  we 
shall  only  give  the  following  extract : 

"  It  appears  that  large  sums  of  money  were  constantly  in  the 
hands  of  the  Treasurer  of  the  Navy  ;  that  upon  his  quitting  office 
be  kept  possession  of  the  balance  with  which  he  was  at  that  time 
charged,  and  continued  to  make  payments  to  the  officers  and  sea- 
men 
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men  of  the  fleet  upon  such  ships  books  as  were  opened  during  his 
treasurership,  and  on  surh  assignments  as  might  he  directed  by  the 
public  boards  until  his  accounts  were  finally  made  up  ;  this  seldom 
took  place  till  many  yeais  after  his  quitting  office,  and  during  that 
time  Iwr  hud  the  use  of  the  public  money  in  his  hands.  At  the 
time  of  making  that  rcpoit  there  were  five  Kx-Tieasurers ;  the 
sums  in  their  possession  amounted  to  one  hundred  and  four  thou- 
sand lour  hundred  and  five  pounds,  four  shillings,  and  sixpence 
halfpenny  :  and  at  the  head  of  the  list  stood  a  defaulter  in  the  sum 
of  twenty- seven  thousand  six  hundred  and  eleven  pounds,  six  shil- 
lings, and  five  pence  one  farthing,  whose  final  account  was  dated 
so  far  hack  as  the  6th  of  April  1689  —  6th  of  March  1781." 

M:.  W  bit  bread  now  proposed  to  read  a  citation  from  the  Jour- 
nals of  the  House  of  Commons,  of  the  7th  of  March  1781. 

Mr.  Rose,  junior  clerk  of  the  House  of  Lords,  was  about  to 
read  from  the  Journals,  when  the  counsel  for  the  noble  defendant 
interposed. 

Mr.  Plomer.  "  My  Lord,  the  evidence  now  offered  is  a  printed 
book.  I  have  no  objection,  if  the  original  be  sent  for,  that  in  the 
mean  time  the  printed  journals  be  rend. 

"  Your  Lordships  will  immediately  discern,  that  this  is  not  the 
best  evidence  the  nature  of  the  case  admits,  and  the  original  must 
be  produced.  I  am  at  a  loss  to  conjecture  from  what  morive  this 
secondary  evidence  should  be  offered  to  you.  I  hope  you  will  not 
think  that  I  make  this  objection  with  any  view  needlessly  to  oc- 
cupy your  time  ;  but  it  is  right,  that  before  this  august  tribunal, 
every  stage  of  the  enquiry  should  be  conducted  with  correctness; 
for  your  proceeding  on  this  occasion  will  necessarily  form  a  prece- 
dent, when  the  foi tunes,  the  reputation,  and  the  lives  of  individuals 
will  he  determined." 

Mr.  Adam.  "  Accoidingto  the  doctrine  of  evidence  establish- 
ed in  the  courts,  these  printed  Journals  cannot  be  read  as  legal  ev« 
dence.  You  are  awaie,  my  Lords,  that  in  all  cases  the  best  ev  . 
clence  is  required,  and  this  is  not  tes'imony  of  that  description,  inas- 
much as  it  is  not  the  original  Journal,  bur  a  transcript ;  and  you  are 
aware  that,  in  another  pioceeding  with  which  you  are  familar,  this 
species  of  evidence  is  never  given.  In  the  committee  of  privileges, 
you  always  require  the  Journals  of  your  own  House  to  be  pro- 
duced ;  and  if  you  do  not  admit  this  evidence  in  a  matter  of  civil 
ri^ht,  as  a  title  of  honour,  you  will  not  think  it  wrong,  if  we  re. 
quire,  in  a  penal  case,  that  the  original  Journals  should  be  brought, 
and  ihat  the  copies  should  not  be  deemed  sufficient." 

Sir  Samuel  Romiily.  *'  We  conceive,  that  what  we  now  con- 
tend for  is,  my  Lords,  a  rule  of  evidence  fully  established  and  set- 
tled upon  one  of  the  most  important  occasions  in  the  history  of 
criminal  jurisprudence  ;  I  mean  in  rhe  case  of  a  noble  person 
charged  with  High  Tieason.  Upon  the  trial  of  Lord  George 
Gordon,  it  was  so  settled  in  the  King's  Bench,  and  it  has  been  ack 
mitted  in  all  lutuie  times.  It  is  not  of  consequence  witii  regard 
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to  this  proof  that  these  printed  books  should  he  read,  but  we  do 
not  think  that  it  becomes  the  managers  of  the  House  of  Commons 
to  change  the  nature  of  their  testimony,  when  they  offer  compe-  . 
tent  evidence  before  your  Lordships." 

The  Lord  Chancellor.  *'  I  do  not  know  that  there  w,as  any 
decision  of  the  court  on  this  subject  in  Lord  George  Gordon's 
trial.  This  sort  of  evidence  is  assented  to  by  the  counsel." 

Sir  Samuel  Romilly.  "  We  are  so  anxious,  my  Lord,  that  no- 
delay  should  arise,  that  rather  than  argue  the  point  in  dispute,  we 
will  send  for  the  original  Journals,  protesting,  however,  that  we 
are  not  bound  to  produce  them." 

The  Lord  Chancellor.  "  I  have  always  considered  you  must 
have  the  original  of  documents  to  which  you  can  procure  access, 
and  which  are  removeable.  In  cases  where  you  have  not  the  ori- 
ginal, you  are  required  to  have,  either  an  office  copy,  or  an  ex- 
amined copy.  These  Journals,  if  an  examined  copy,  might  be 
sufficient." 

Mr.  Rose  read  a  short  extract  from  the  printed  Joumals,  (be- 
ing an  examined  copy)  under  the  date  of  the  jth  of  March,  1781. 

Mr.  Plomer.  •*  It  appears  by  the  report  which  ha*  been  re- 
ferred to,  that  three  persons  as  representatives  of  the  Ex-Treasurer 
were  examined.  That  part  of  the  report  which  relates  to  them 
should  be  read;  I  do  not  however  require  this  formality,  but  it 
ought  to  appear  upon  your  lordships'  minutes. 

After  some  interlocutory  observations  between  Lords  Hawkes- 
bury,  Suffolk,  and  other  noble  lords, 

Mr.  Plomer  said,  "  The  only  passage  on  the  part  of  the  defence 
1  desire  to  be  read,  is  what  refers  to  the  Ex-Treasurer.  'It  is  shoit 
and  I  have  pointed  the  passages  out  to  the  clerk." 

Mr.  Giles,  •*  The  managers  have  no  objection  to  have  it  rca-I, 
if  they  are  to  be  permitted  at  a  future  time  to  read  another  part  of 
the  Appendix  No.  3." 

Mr.  Rose  under  the  directions  of  the  court,  here  read  No.  16, 
47,  18,  and  19. 

No.  16  was  the  examination  of  the  Right  Honoiable  Earl  Tem- 
ple on  the  2d  of  November,  1780,  and  the  balance  in  his  hands,  as 
representative  of  the  Right  Honorable  George  Grenville  was 
stated  amounting  to  12,3601, 

No.  17,  gave  the  same  particulars  from  the  examination  of 
Lord  Visconnt  Harrington,  on  the  7th  of  November,  1780. 

No  18,  was  the  examination  of  Lord  Viscount  Howe,  for  the 
same  purpose. 

No.  19,  was  the  examination  of  Sir  Gilbert  Elliot,  whose  ba- 
lance was  also  stated. 

Mr.  Giles.  "  The  managers  now  propose  to  prove,  that  the 
report  of  the  Commissioners  was  taken  into  the  consideration  of 
the  House  of  Commons,  and  for  this,  I  produce  the  Journals  un- 
der the  date  of  the  19th  of  June  1782. 

Mr.  Rose  then  read  the  entry  under  that  date : 

Resolved. 
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Resolved,  "  That  it  is  the  opinion  of  this  committee,  that 
from  henceforward  the  Paymaster-General  of  his  Majesty'*  Land 
Forces,  and  the  Ticasuier  of  the  Navy  for  tin:  time  being,  &hall 
not  apply  any  sum,  or  sums  of  money  imprested  to  them,  or  ei- 
ther of!  them,  to  any  pin  pose  of  advantage  or  interest  to  themselves, 
either  directly  or  indirectly.*' 

Mr.  Giles.  "  As  the  6th  report,  which  I  designed  next  to  he- 
read,  is  not  yet  come,  I  will  now  produce  the  warrant  of  the  221! 
of  June,  1782,  under  which  Isaac  Bane  Esq.  was  appointed  Trea- 
surer of  the  Navy.'* 

William  Pickburne  sworn,  and  examined  by  Mr.  Giles, 

<  >.   >\  hat  situation  do  you  at  present  hold  ? 
A.    1  am   a  clerk  in  the  Treasury. 
Q.   \\  hat  books  have  ym  brought  with  you? 
A.   1  have  lhe«Mitr\  of  the  warrants. 

Q.  Produce  the  entry  of  the  warrant  which  appointed  Mr.  Barre 
Treasurer  of  the  Navy  on  the  i?2d  of  June,  1782? 

The  entry  being  exhibited, 

Mr.  Giles  said,  "  I  propose  that  the  witness  should  read  that 
entry.*' 

Mr.  Plomrr  rose  to  object.  "  My  Lords,  I  consider  this  im- 
proper evidence.  The  preamble  of  the  article  states,  that  the  ap- 
pointment is  by  warrrant  under  the  royal  sign  manual.  Now,  in- 
stead of  producing  the  warrant,  they  have  brought  a  book:  I  do 
not  at  all  know  what  the  book  is,  but  this  1  know,  that  it  will  not 
authenticate  the  warrant." 

•     The  Lord  Chancellor.     "  What  is  the  nature  of  the  entry, 
is  it  made  before  or  after  the  appointment  ?"  (To  the  witness.) 

Q.  Is  it  a  regular  book,  kept  in  the  office  into  which  every  warrant  is 
entered  ? 

A.  Not  every  warrant :  it  is  the  general  book  of  warrants. 

Mr.  Frederic  Coombe  was  next  sworn,  and  examined  by 
Mr.  Giles. 

Q.  Were  you  executor  to  Mr.  Isaac  Barre? 

A.   I  WJK. 

Q.  Have  you  searched  for  the  papers  required  of  you  ? 

A.  I  have,  but  1  have  not  succeeded  in  rinding  either  of  them. 

Witness  cross-examined  by  Mi\Plomei\ 

Q.  You  say  you  were  executor,  did  you  act  as  executor  ? 

A.  I  did  not. 

Q.  Did  you  do  nothing  in  the  character  of  executor  ? 

A.  Nothing. 

.     Mr.  Plomer.     "  Then    he  knows  nothing  about    the   papers. 
I  understand  the  enquiry  is  about  a  box  of  papers.      What  know- 
ledge 
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ledge  could  the  witness  have,  that  this  box  of  papers,  suppose d 
to  be  sent  to  him,  were  the  papers  of  Mr.  Isaac  Barre,  or  whether 
they"  were  the  papers  of  the  Marquis  Townshend,  or  of  the  Mar" 
chioness,  from  whom  he  received  them  ?" 

Mr.  Giles.  Q.  From  whom  did "you  receive  the  papers  when  they 
first  came  to  your  hands  ?  and  were  they  before  in  the  possession  of  Lady 
Townshend  ? 

Before  the  reply  was  given,  Mr.  Giles  asked  the  learned  coun- 
sel for  the  defendant,  if  they  designed  to  object  to  the  evidence." 

Mr.  Piurner.     "  What  do  you  offer  m  evidence  ?" 

Mr.  Giles.  "  My  Lords,  the  Managers  of  the  Commons  were 
not  apprized  that  the  papers  had  been  in  the  possession  of  Lady 
Townshend.  If  the  learned  counsel  persists  in  his  objections  to 
reading  the  entry  in  the  official  book  of  entry;  and  your  Lord- 
ship should  decide  that  it  caiaiot  be  read  without  their  consent, 
we  must  take  measures  to  bring  her  Ladyship  before  you." 

The  Lord  Chancellor.  "  I  am  of  opinion,  that  if  this  testi- 
mony be  objected  to,  Lady  Townshend  must  be  examined." 

(To  the  witness.) 

Q.  Did  you  make  the  entry,  or  is  the  entry  in  any  hand  writing  with 
which  you  are  acquainted  ? 
A.  No,  my  Lord. 

Mr.  Giles.     Q.  Where  are  the  warrants  regularly  deposited  ? 
A.  I  believe  in  the  Auditor's  Office. 

Mr.  Whitbread.  "  I  will  call  the  clerk  of  the  Auditor's  Office." 

Mr.  Bernard  Cobb  sworn ,  and  examined  by  Mr.  Giles. 

Q.  Are  you  clerk  in  the  Auditor's  Office  ? 

A.  I  am  not,  Sir. .    y  . 

Q.  In  what  office  are  vou  ? 

A.   In  the  office  of  the  Inspector-General. 

Q.  Have  you  made  search  for  the  warrant,  granting  to  Mr.  Isaat 
Barr6  an  increase  of  salary  J 

A.  The  warrant  is  not  to  be  found  in  the  office. 

Q.  Is  it  -the  regular  office  in  which  the  warrants  are  deposited  ? 

A.  No,  the  warrant  is  brought  for  entry  there,  but  it  is  taken  away,  t» 
be  afterwards  entered  at  other  offices. 

The  Lord  Chancellor:  "•  I  understand  the  witness  to  say,  that 
the  warrant  was  taken  away." 

Mr.  Whitbread,  "  We  have  shewn,  at  least,  that  the  warrant 
is  not«to  be  found,  either  with  the  executor,  or  in  the  office  where 
it  is  entered." 

Mr.  Giles.  "  We  cannot  then  propose  to  read  the  entry,  until 
Lady  Townshend  have  been  examined." 

Mr.  Piomer.  "  Her  Ladyship's  appearance  would  not  remove 
the  objection,  because  the  custody  of  a  warrant  is  not  the  custo- 
dy of  the  individual,  t'he  warrant  should.be  deposited  in  a.  public 

otiice ; 
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ofiiee  ;  nnd  if  they  have  meditated  the  existence  of  this  warrant, 
the  objection  would  remain." 

Mr.  Wliitbread.  "  My  Lords,  your  time  and  patience  would 
be  wholly  exhausted  by  calling  all  the  officers  of  the  ki:igdo'ii  to 
shew,  that  [here  w  is  no  public  office  which  was  a  regular  diul  legal 
repository  for  these  warrants.  The  fact  is,  that  the  wairant  is  al- 
ways in  the  possession  of  the  individual,  and  is  not  lectured  lobe 
placed  in  any  public  office." 

The-  Lord  Chancellor.  "  The  counsel  for  Lord  Melville  say, 
that  ii"  Lady  Townshcnd  be  called,  the  difficulty  will  not  be  re- 
moved with  respect  to  the  evidence.  It  is  for  the  managers 
of  the  House  ot  Commons  to  say  if  they  will  have  this  witness 
examined." 

Lord  Chancellor.    Q.  A  question  is  proposed  by  many  of  their  Lord- 
ships, ir'lhe  witness  knows  who  it  was  that  look  away  the  warrant? 
A.   1  do  not  know. 

Mr.  Giles.  "  We  shall  postpone  the  proof  of  this  allegation, 
until  we  can  produce  Lady  Townshend  before  your  Lordships. 
The  next  aiticle  we  shall  prove,  is  the  appointment  of  the  noble 
defendant  to  be  Treasurer  of  the  Navy  ;  which  I  shall  do  by  pre- 
senting the  warrant,  dated  the  io,th  of  April,  1802.  The  patent 
is  under  the  great  seal,  and  I  give  in  evidence  the  original." 

Mr.  Plomer.  "  I  beg  it  may  not  be  understood,  that  we  have 
the  smallest  objection  to  the  book  of  Mr.  Coombe,  as  proof  to  the 
extent  to  which  it  ought  to  be  admitted.  With  regard  to  the  pa- 
pers of  Mr.  Barre,  we  shall  certainly  not  trouble  the  noble  person- 
age to  appear.  If  they  will  convince  us,  that  these  papers  said  to 
be  of  Mr.  Bane  contain  what  they  presume,  although  not  strictly 
legal  evidence,  we  will  be  satisfied,  and  receive  them  as  if  they 
were  legal  evidence." 

I  Mr.  Adam.  **  We  are  certainly,  my  lords,  desirous  of  reliev- 
ing the  noble  lady  from  the  embarrassment  of  appearing  before 
your  lordships  to  depose  to  this  preliminary  evidence  ;  the  ques- 
tion, however,  of  the  admissibility  of  sucli  testimony  is  of  great 
importance  ;  the  course  when  a  wairant  for  payment  of  money  is 
subscribed  by  his  Majesty,  and  countersigned  by  the  Loids  of  the 
Treasury,  is  to  cany  it  to  the  Exchequer  to  be  entered,  and  other 
offices  for  passing  public  accounts.  With  respect  to  this  warrant, 
the  payment  was  not  to  be  made  from  the  Exchequer,  but  it  was 
to  be  horn  the  Navy  Office,  in  its  progress,  it  must  have  been  in 
the  custody  of  the  party,  and  from  him  conveyed  to  the  proper 
official  repository. 

**  We  are  ready  to  admit  that  this  warrant  was  not  to  be  found 
among  the  papers  of  MJ.  Barre,  and  with  this  admission,  all  nega- 
tive evidence  as  to  that  point  is  unnecessary  ;  and  it  is  equally 
clear,  that  the  entry  at  the  Navy  Office  from  which  the  payment 
emanated,  ii  the  best,  if  an  entry  be  at  all  received  in  proof." 

1  Mr. 
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Mr.  Whitbread.  "  Without  troubling  Lady  Townshend,  I 
could  have  had  the  deposition  of  Lord  Amhersf,  who  is  now  pre- 
sent. I  now  understand,  that  his  lordship  was  not  only  executor 
to  Mr.  Barre,  hut  gave  the  papers  to  Mr.  Coombe  ;  with  regard  to 
the  copy  in  the  Navy  Office,  we  have  here  an  officer  who  will  pro- 
duce it.'* 

The  Lord  Chancellor.  "  You  are  relieved  from  the  difficulty 
by  what  is  admitted  by  the  learned  counsel  for  Lord  Melville." 

Mr.  Giles.  "  My  lord,  the  book  we  have  produced  contains  a 
complete  copy,  and,  in  fact,  the  original,  for  the  entry  was  made  at 
the  Exchequer,  before  the  warrant  itself  was  prepared.  This,  I 
contend,  is  full  as  satisfactory  as  the  copy  from  the  Navy  Oflice  ; 
but  if  it  be  desired  that  the  Navy  Office  copy  should  be  produced, 
the  managers  of  the  Commons  will  assent.'7 

The  Lord  Chancellor.     "  Is  there  any  objection  to  this  ? 

Mr.  Plomer.  "  My  lord,  they  have  not  yet  authenticated  the 
entry  itself.  The  person  who  made  it,  should  prove  that  he  com- 
pared it  with  the  original.  The  gentleman  they  have  called  can 
supply  no  such  proof,  as  it  is  not,  I  presume,  to  be  said,  that  the 
book  proves  itself.  They  ought  to  call  the  clerk  who  made  the 
entry,  who  should  say  whether  it  be,  or  be  not  a  true  copy." 

Mr.  Giles.  "  I  have  already  said,  that  we  produce  the  book 
which  has  the  entry  before  the  warrant  is  made  out.  The  course 
is,  to  bring  the  warrant  in  an  unfinished  state  to  be  entered 
in  the  book,  and  according  to  this  book,  the  blanks  are  supplied. 

Mr.  Mitford  sworn  and  examined. 

Lord  Chancellor.  Q.  When  the  warrant  is  brought  from  the  Treasury* 
•whose  duty  is  it  to  make  the  entry  ? 

A.  It  is  the  duty  of  the  Clerk  of  the  Records. 

Q.  Do  you  know  the  signature  of  that  clerk  ? 

A.  There  is  no  signature  in  the  book. 

Q.  A  mere  entry  by  the  clerk  ? 

A.  Yes,  my  lord,  it  was  entered  by  a  clerk  who  has  been  long  since 
dead. 

Mr.  Plomer     Q.  Are  all  the  warrants  entered  in  that  book  ? 

A.  Not  all,  but  generally  .they  are  entered. 

Mr.  Giles.  "  The  question,  my  lord,  would  be  rather,  whether 
he  enters  as  a  warrant  what  is  not  a  warrant  ? 

Lord  Spencer.  Q.  Who  is  the  warrant  given  to,  and  what  becomes  of  it  ? 

A.  It  is  returned  to  the  clerk,  or  his  agent . 

The  Lord  Chancellor.     Q.  When  a  warrant  is  brought  to  the  Treasurer 
by  course  of  office,  it  is  parted  with  until  the  entry  be  made? 
"Q.  No. 

Lord  Carmarthen.  Q.  Does  the  warrant  authorise  the  Treasurer  of  the 
Navy  to  receive  the  money,  or  does  it  contain  a  direction  to  any  one  to  pay 
the  money  ? 

A.  It  is  an  order  upon  the  auditor  to  allow  that  sum  on  account  of  the 
warrant; 

The 
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1fhe  Lord  Chancellor.  <{  Do  you  know  If  money  has  been  paid 
lipon'thc  warrant  ? 

Mr.  Giles.  *'  I  believe  the  managers  will  be  able  to  shew  that 
money  was  so  paid.  The  warrant  is  not  deposited  at  the  Auditor's 
Office,  at  least  until  the  money  is  paid. 

Q.  Must  not  the  warrant  be  entered  at  the  Auditor's  office  ? 
A.  I  do  not  know,  not  belonging  to  that  office. 

Mr.  Giles.  "  Will  you  permit  Mr.  Col-b  to  be  recalled,  as  he 
belongs  to  that  office,  and  will  be  able  to  inform  your  lordships. " 

Mr.  Cobb  recalled  and  examined  by  Mr.  Giles . 

Q.  Is  the  warrant  left  in  your  office  ? 

A.  No,  the  entry  of  the  warrant  has  been  considered  sufficient. 

Q.  What  becomes  of  the  original  warrant? 

A.  The  party  calls  and  takes  it  away. 

Mr.  Giles.  "  If  any  doubt  remain  on  this  matter,  the  managers 
.have  no  objection  to  bring  the  warrant  from  the  Navy  Office, 
should  that  be  more  satisfactory  to  the  learned  counsel  for  the  de- 
fendant, and  for  this  purpose  I  will  call  Mr.  Harmood." 

Lord  Laudcrdale.  Q.  Did  you  make  the  entries  from  the  original 
Warrant  ? 

A.  Yes  I  did. 

Mr*  Harry  Harmood  sworn,  and  examined  by  Mr.  Giles. 

Q.  Were  you  paymaster  to  Isaac  Barre,  Esq.  when  Treasurer  of  the 
Navy  ? 

A.  Yes. 

Q.  Do  you  recollect  Mr.  Barre  having  an  increase  of  salary  in  that 
office  ? 

A.  I  do. 

Q.  Was  that  increase,  from  time  to  time,  paid  to  Mr.  Barre? 

A.  Yes,  it  was. 

Q.  Do  you  know,  under  what  authority,  it  was  so  paid  ? 

A.  I  do  not  know  under  what  authority. 

The  Lord  Chancellor  to  the  counsel  for  the  Defendant;  "  The 
original  warrant  cannot  be  found." 

Mr.  Plomer.  We  are  ready  to  admit,  my  Lord,  that  the  war- 
rant was  not  to  be  found  among  the  papers  of  Mr.  Barre.  Thus 
far  we  admit,  and  no  more." 

The  Lord  Chancellor.  Q.  Do  you  know  the  amount  of  the  salary  you 
paid  to  Mr.  Barre  while  Treasurer  of  the  Navy? 

A.  I  believe  in  all  40001. 

Lord  Holland.  Q.  You  are  asked,  in  what  office  and  mannerthat  salary 
was  paid  ? 

A.  It  was  paid  to  the  office  of  Treasurer, 

The  Lord  Chancellor.     Q.  By  whom. 

A.  I  do  not  recollect  by  whom. 
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Lord  Drrby.     Q.  Under  whose  authority  was  it  paid  ? 

A.  I    on-    r<-red  it  to  be  under  the  warrant. 

The  Lord  Chancellor.  Q.  Is  it  the  course  of  the  office  to  return  the 
\varrant  after  the  entry  ? 

A,  I  believe  no!. 

Q.  When  the  party  brings  the  warrant  for  entry,  is  it  the  course  to 
return  it  to  Mm  alter  the  entry  so  made: 

Mr.  Whi thread  (interposing).  "  The  warrant  is  entered,  I  be- 
lieve, in, the  Navy  Pay  Office,  and  not  in  the  Navy  Office.  This 
witness  is  from  the  latter." 

The  Lord  Chancellor.  Q.  Is  the  warrant  delivered  after  the  entry  is 
made  to  the  party  ?  ; 

A.  It  never  is  in  the  possession  of  the  party  until  after  the  entry  is 
made. 

Q.  Then,  after  it  is  regularly  entered  in  all  the  offices,  it  goes  to  the 
party? 

A.  Yes,  my  lord,. I  suppose  so. 

The  Lord  Chancellor,  to  the  counsel  for  the  defendant.  "  Yoa 
admit  then,  that  the  warrant  has  not  baen  found  in  the  papers  of1 
Mr.  Barre?" 

Mr.  Plomer.  "  Yes,  my  Lord,  but  I  cannot  at  present  admit 
the  proof  of  this  entry.  There  are  witnesses  who  might  be 
brought  to  shew  if  the  warrant  were  received  into  any  official 
repository,  or  if  it  devolved  into  the  hands  of  the  individual.'* 

Mr.  Plomer.  Q.  Does  the  warrant,  after  the  entry  is  made,  go  into  the 
custody  of  the  individual  in  whose  favor  it  is  prepared  ? 

A.  I  really  do  not  know  what  becomes  of  the  warrant. 

The  Lord  Chancellor.  Q.  Do  you  consider  the  increased  payment  of 
the  salary  upon  the  footing  of  the  warrant? 

A.  1  do,  my  Lord. 

Q.  Is  it  usual  at  the  Navy  Office  to  file  the  vouchers  upon  which  the 
payments  are  made  ? 

A.  I  cannot  tell. 

Q.  Are  you  acquainted  with  the  mode  of  passing  the  accounts  of  the 
Treasurer  of  the  Navy  ? 

A.  It  is  many  years  since  I  was  in  the  office. 

A.  Are  the  accounts  examined  first  by  the  Navy  Board? 

A.  They  go  first  to  some  office  of  the  Navy  Board,  and  then  to  the 
Auditor's. 

Qn  Is  the  warrant  of  the  Treasurer  the  authority  for  him  to  receive  the 
money? 

A.  I  believe  it  is.     • 

Q.  Is  it  a  voucher  necessary  for  passing  his  accounts  J 

A.  I  believe  it  is. 

Lord  Derby.  Q.  By  what  voucher  or  warrant  do  you  receive  your 
own  salary  ? 

A.  By  the  order  of  the  Treasurer  himself. 

Mr.  Whitbread.  "  My  Lords,  I  will  put  in  unoriginal  warrant 
of  the  same  nature,  which  will  explain  the  form  of  that  required. 

Q .  Mr. 
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Mr.  Plomor.     Q.  Did  you  ever  see  this  warrant  in  the  posse-  -.ion  of 
Mr.  Ii 

A.   I  nid  no!  . 

Q.   It'll  li  id  !)t-cn  in  Mr.  Bum'1'    i 

.onlcl  in.  vi-  IpCH  it  ? 
.\.   J  iia\  c  iuj  d.M.'jt  I  should. 


Mr.  Plomcr.     "  My  Lords,  we  have  no  satisfactory  account 
where  the  original  is.     The  case  as  it  now  stands  is,  thar  i 
neither  to  In-  fuusv.l  among  the  papers,  nor  is  it  in  t!.  -ion 

of  any  of  the*  witnesses.  Mr.  Harmood  says  he  never  saw  it,  and 
he  has  no  douht  but  if  Mr.  Baric  had  had  it  in  his  possession, 
he  should  have  seen  it.  The  probability  is,  that  the  original  never 
readied  the  hands  of  the  party  benefited  by  it.  The  next  endea- 
vor has  been  to  trace  the  warrant  to  certain  offices,  whither  it 
might  have  been  carried  to  be  entered.  The  t.nly  offices  they 
have  proved  to  have  any  concern  in  it  are  the  Treasury  and  the 
Auditor's  Office.  Supposing  the  original  warrant  were  not  to 
be  found  at  tlie^e  offices,  where  it  was  so  entered,  the  next  place 
of  deposit,  most  probable,  would  be  that  office  where  the  salary 
was  paid  :  but  here  is  no  evidence  wjth  respect  to  this.  But, 
admitting,  for  the  sake  of  argument,  that  they  had  proved  that 
the  warrant  was  not  to  be  found  in  the  public  offices,  still,  I  say, 
th-ey  have  not  gone  the  length  required  for  the  production  of  the 
secondary  evidence  ;  because  it  is  an  entry  into  the  Treasury  book, 
which  is  not  proved. 

"  The  manager  says,  that  the  book  is  in  the  nature  of  a  record. 
He  cannot  strictly  mean  a  record,  but  a  public  Document  such  as 
is  considered  to  prove  itself. 

44  But  in  the  present  case,  the  court  is  to  be  informed,  not 
merely  that  the  warrant  did  exist,  but  the  terms  of  the  warrant 
itself  should  be  distinctly  understood.  Upon  the  exact  force  of 
the  term,  and  upon  every  word  contained  in  it  much  miy  depen  I. 
The  true  fact  of  the  increase  of  salary  by  a  warrant,  does  not 
authenticate  all  the  intents  which  may  be  alledged  of  such  war* 
rant.  How  is  a  copy  of  one  original  to  be  proved  by  a  compari- 
son with  another,  before  you  have  any  evidence  of  eiilxer  r 

"  It  is  then  said,  that  of  an  official  book  no  evidence  is  neces- 
sary; but  1  contend,  that  this  is  not  a  case  when  it  can  be 
admitted  without  evidence,  if  indeed  it  can  under  any  circum- 
stances at  all.  If  it  could  be  in  any  case  dispensed  with,  it  is  where 
the  law  gives  credence  to  the  officer  whose  duty  it  is  to  make  the 
entry. 

*'  My  Lords,  they  present  to  you  an  entry  by  an  individual,  but 
the  hand-writing  itself  is  not  proved:  nor  have  we  seen  if  the 
officer  making  the  entry  be  a  person  of  that  credence  in  the  law 
to  which  I  have  just  adverted  ? 

"  You  are  then  required  to  receive  an  entry  made  by  a  person 
of  whom  you  know  nothing,  and  perhaps  by  one,  in  no,  respect 
authorised  to  rriake  it.  Upon  every  principle,  they  have  not  pro- 
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duced  the  evidence  required  by  law,  and  cannot  exhibit  this  book 
as  a  substitute  for  it." 

Mr.  Adam.  "  My  Lords,  you  may  be  assured  in  what  I  have 
humbly  to  offer  before  you,  1  shall  not  repeat  what  my  learned 
friend  has  already  proposed  for  your  attention,  excepting  where  it 
is  unavoidably  connected  with  the  argument  I  have  to  adduce.  In 
addition  to  what  has  been  stated,  there  are  other  grounds  of  rea- 
soning which  lead  to  the  rejection  of  this  sort  of  evidence.  Before 
I  enter  upon  this,  I  wish  you  to  observe,  the  nature  of  the  allega- 
tion; and  you  will  find  it  to  bean  allegation  of  fact,  relative  to 
the  situation  of  Mr.  Isaac  Barre,  and  the  object  is  to  affect  the 
conduct  of  one  individual  by  that  of  another  ;  and  I  am  confident, 
my  Lords,  you  will  be  extremely  cautious  in  receiving  evidence 
for  such  a  purpose. 

"  I  content  myself  with  the  argument  of  my  learned  friend, 
inasmuch  as  it  bears  upon  their  not  being  entitled  to  secondary 
evidence ;  yet,  I  admit  that  secondary  evidence  may  be  sufficient 
•when  they  have  laid  the  first  ground. 

**  This  warrant  is  said  to  be  copied  in  the  Treasury  book,  but  it 
is  professedly  copied  before  the  warrant  is  made  out ;  and  at  the 
time  whether  such  warrant  will  ever  appear,  is  matter  of  utter 
uncertainty.  It  is  copied,  also,  without  the  cognizance  of  the 
individual  to  be  benefited  by  it,  and  he  is  totally  unacquainted 
with  every  formality  with  respect  to  the  instrument  until  it  is 
committed  to  his  hands.  This,  then,  is  behind  the  back  of  the 
individual  who  is  to  derive  advantage  from  it. 

"  It  is  proved,  that  the  entry  is  not  made  by  the  proper  clerk, 
and  it  is  not  established  that  the  person  who  made  the  entry  is  an 
officer  known  to  the  law,  so  as  to  render  his  writing  of  any  import- 
ance. 

"  Under  these  grounds,  my  Lords,  I  think  you  will  consider, 
where  the  allegation  respects  another  party,  and  not  the  individual 
before  you,  that  this  evidence  is  not  sufficient." 

The  Lord  Chancellor.  "  I  think,  as  the  case  stands,  the  book, 
may  be  read :  how  far  it  will  be  matter  of  evidence,  is  another 
consideration." 

Lord  Ellenborough.  "  I  wish  to  submit  it  to  the  discretion  of 
the  honorable  managers,  whether  they  ought  to  consider  the  alle- 
gation respecting  Mr.  Isaac  Barre  to  be  so  material  as  to  require 
proof  ill  the  present  state  of  the  enquiry  ? 

Mr.  Giles.  "  We  have,  I  understand,  a  witness  arrived,  who 
is  provided  with  the  book  from  the  Navy  Office. 

"  The  allegation  is  simply,  that  his  Majesty  was  pleased  to  grant 
an  increased  salary  to  the  then  Treasurer  of  the  Navy  :  it  takes  no 
notice  of  the  conduct  of  Mr.  Isaac  Barr£,  nor  can  we  place  it  in, 
contrast  with  that  of  the  noble  defendant.  All  we  mean  to  say  is, 
that  the  salary  was  granted  in  lieu  of  all  other  emoluments  what- 
ever. If  there  remains  a  doubt  with  the  court  of  the  adaiissibility 
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of  the  evidence,  we  will  certainly  wave  it,  but  we  shall  first  call 
Mr.  Standert  of  the  Navy  Ofiice  in  support  of  it. 

"  I  contend  that  the  warrant  ought  to  be  in  the  custody  of  the 
parry  to  be  benefited  by  it,  but  it  docs  so  happen  in  the  course  of 
the  proceeding,  that  the  Treasurer  of  the  Navy  must  have  his  war- 
rant entered  at  the  Auditor's  Oflice.  I  shall  produce  a  warrant  of 
Lord  Melville  for  a  similar  purpose,  which  was  in  the  hands  of  his 
Paymaster." 

Mr.  Slander  £  sworn,  and  examined  by  Mr.  Giles. 

Q.  What  situation,  do  you  hold  ? 

A.  I  am  clerk  of  the  Navy  Office. 

Q.   \Vh:it  is  tin?  name  of  your  phu.v? 

A.  I  am  comptroller,  with  a  regular  Hilary. 

Q.  What  is  that  book  you  have  brought  with  you  ? 

A.  It  contains  copies  of  the  warrants  ? 

Q.  Have  you  a  copy  of  the  warrant  of  the  late  Mr.  Isaac  Barre? 

A.  I  have. 

Q.  Did  you  examine  it  with  the  original  warrant  ? 

A.  I  did. 

Mr.  Giles.  "  It  being  admitted  by  the  learned  counsel  for  the 
defendant,  that  the  warrant  is  not  to  be  found  among  the  papers 
of  Mr.  Isaac  Barre,  I  now  produce  an  examined  copy,  which  I 
contend  to  be  competent  evidence." 

The  Lord  Chancellor.  "  Do  the  learned  counsel  for  Lord 
Melville  object  to  this  evidence  ?" 

Mr.  Plomer.  "  I  shall  make  no  objection,  for  this  evidence 
scorns  to  go  somewhat  farther." 

Mr.  Rose  then  read  the  warrant  for  increasing  the  salary  of 
Mr.  Barre  as  Treasurer  of  the  Navy,  4n  the  following  terms  : — 

"  GEORGE  R. 

"  Whereas  by  letters  patent  under  the  Great  Seal  of  Great 
Britain,  bearing  date  the  10th  day  of  April,  1782,  we  were  gra- 
ciously pleased  to  give  and  grant  unto  our  right  trusty  and  well- 
beloved  counsellor  Isaac  Barre,  Esquire,  the  office  of  Treasurer  of 
our  Navy  royal  and  Ships,  and  receiver-general  of  all  sums  of 
money  appointed,  or  from  time  to  time  to  be  appointed  and  pay- 
able  for  the  support,  maintenance,  and  reparation  of  our  navy 
royal  and  ships,  for  emption  and  provisions  appertaining  to  and 
necessary  for  our  said  navy  and  sliips,  and  for  wages  and  salaries 
of  officers,  servants,  and  other  persons  whatsoever  belonging  to  our 
said  navy  and  ships,  or  for  matter  or  thing  whatsoever  in  any 
manner  touching  or  concerning  our  navy  royal  and  ships,  for  the 
exercise  and  occupation  of  the  said  office,  and  for  and  in  satisfac- 
tion of  all  wages  and  fees  of  threepence  of  lawful  money  for  every 
ound  to  be  received  and  paid  by  the  said  Isaac  Barre,  by  virtue  of 
is  said  office,  we  were  further  graciously  pleased  to  give  and 
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grant  unto  him  by  the  said  letters  patent  an  annuity  or  yearly  pay- 
ment of  two  thousand  pounds  :  and  whereas  it  hath  been  repre- 
sented unto  us  that  the  said  annuity,  or  yearly  payment,  after  de- 
ducting all  charges,  taxes,  and  expences  thereon,  will  not  produce 
to  the  said  Isaac  Barre  more  than  the  sum  of  one  thousand  eight 
hundred  and  fifty  pounds  in  each  year  or  thereabouts,  and  whereas 
for  divers  good  causes  and  considerations,  us  hereunto  moving,  we 
are  graciously  pleased  thar  the  income  of  the  Treasurer  oT  our 
Navy  should  be  augmented  with  an  additional  allowance  of  two 
thousand  one  hundred  and  fifty  pounds,  in  order  to  make  together 
with  the  said  sum  of  one  thousand  eight  hundred  and  fifty  pounds, 
the  said  income  to  amount  in  future  to  the  sum  of  four  thousand 
pounds:  our  will  and  pleasure  therefore  is,  and  we  do  hereby 
vouch,  authorize,  and  empower  him  the  said  I.  Barre",  to  take  and 
apply  out  of  such  monies  as  arc  or  shall  come  into  his  hands,  or 
to  the  hands  of  his  cashiers,  aiisen  or  to  arise  by  the  sale  of  old 
naval  stores,  the  sum  of  two  thousand  one  hundred  and  fifty 
pounds,  which,  together  with  the  before  mentioned  sum  of  one 
thousand  eight  hundred  and  fifty  pounds,  will  make  the  said  sum 
of  four  thousand  pounds,  which  we  are  graciously  pleased  to  grant 
to  him  clear  of  all  deductions,  in  full  satisfaction  of  all  wages  and 
fees,  and  other  profits  and  emoluments  heretofore  enjoyed  by 
former  Treasurers  of  our  Navy,  the  same  to  commence  and  be 
computed  from  the  day  of  the  letters  patent  appointing  him  to  the 
office  of  Treasure!  of  our  Navy,  and  to  continue  during  his  con- 
tinuance in  the  said  office  ofTieasurer  of  our  Navy,  or  until  we 
shall  signify  our  pleasure  to  the  contrary  by  warrant  or  writing 
pnder  our  royal  sign  manual  :  and  we  do  hereby  authorize  and 
command  you,  the  Auditors  of  the  Imprests,  and  all  other  officers 
and  ministers  whom  it  doth  or  may  concern,  to  make  and  give 
full  and  plenary  allowance  and  discharge  thereof,  and  every  part 
thereof,  from  time  to  time  in  his  account  as  Treasurer  of  our 
Navy  accordingly,  and  that  without  expecting  any  farther  order 
or  direction  from  us  in  that  behalf.  And  for  so  doing  this  shall  be, 
your  warrant. 

"  Given  at  our  court  of  St.  James's,  the  21th  day  of  June, 
3182,  in  the  twenty-second  year  of  our  reign, 

"  ROCKINGHAM. 
"  ALTHORPE. 
"  MONTAGUE. 

"  To  the  Auditors  of  our  Imprests  now  for  the  time  being." 

Mr.  Whitbread.  "  The  next  allegation  we  shall  prove,  is  the 
appointment  of  Lord  Melville,  then  the  Right  Hon.  Henry  Dun- 
das,  to  the  office  of  Treasurer  of  the  Navy." 

The  patent,  with  the  appointment,  was  now  produced,  dated  the 
10th  ot'April,  in  the  22d  of  Geo.  III.  which  was  read  by  the  clerk 
•f  the  court,  and  was  couched  in  the  usual  terms. 
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Mr.  Giles.     "  We  tfiaH  now  give  in  evidence,  the  warrant  un- 
der the   Kiiv.?.'i  V*M  n  a  M:;I!,   planting  an  additional  salary  to  the 
Right  lion    ilemy  D'.m.las,  Treasurer  of  the  Navy.     I  think  no 
other  evidence  is  necessary,  as  the  sign  manual  authorises  the  war- 
rant.    The  patent  was  found  among  the  papers  of  the  late  Mr. 
Douglas,  paymaster  to  the  Right  Hon.  Henry  Dundas." 
Mr.  Plomcr.     •<  I  have  no  objection  to  this  evidence." 
Mr.  Rose  read  the  document  in  the  following  terms : 

"  GEORGE  R. 

"[Whereas,  hy  letters  patent  under  our  great  seal  of  Great  Britain, 
bearing  date  the  the  IDth  of  August,  1782,  we  were  graciously 
pleased  to  gire  and  grant  unto  our  right,  trusty,  and  well-beloved 
counsellor,  Henry  Dundas,  the  office  of  Treasurer  of  our  Navy, 
Koyal  Ships,  and  Receiver  General  of  all  sums  of  money  appointed, 
or  from  time  to -time  to  he  appointed,  and  payable  for  wages, 
salaries  of  officers'  servants,  and  other  persons  whatever,  belonging 
to  our  said  navy  or  ships,  or  any  other  matter  or  thing  whatsoever, 
in  any  manner  touching  our  Navy  Royal  or  Ships,  and  for  the 
exercise  and  occupation  of  the  said  office,  and  for  and  in  satisfac- 
tion of  all  wages  and  fees  of  three-pence  of  lawful  money,  for  every 
pound  to  be  received  and  paid  by  the  said  Henry  Dundas,  by  vir- 
tue of  his  said  office;  We  were  further  graciously  pleased  to  give 
and  grant  unto  him  by  the  sakl  letters  patent,  an  annuity  or  yearly 
payment  of  20001.  And,  whereas,  it  hath  been  represented  unto 
us,  that  the  said  annuity  or  yearly  payment,  after  'deducting 
all  charges,  taxes,  and  expences,  thereon,  will  not  produce 
to  the  said  Henry  Dundas  more  than  the  sum  of  1850J. 
in  each  year,  or  thereabouts.  And,  whereas,  for  divers  good 
causes,  us  hereunto  moving,  We  are  graciously  pleased  that  the 
income  of  the  Treasurer  of  the  Navy,  should  be  augmented,  with 
an  additional  allowance  of  234(51.  6s.  6d.  in  order  to  make,  toge- 
ther with  the  said  sum  of  1S501.  the  said  income  to  amount  in 
future  to  the  sum  of  40001.  Our  will  and  pleasure  therefore  is. 
and  we  do  hereby  direct,  authorise,  and  empower  him,  the  said 
Henry  Dundas,  to  take  and  apply  out  of  such  monies  as  are  in  or 
shall  come  to  his  hands,  or  to  the  hands  of  his  cashier,  arisen,  or 
to  aiise,  by  the  sale  of  old  naval  stores,  the  sum  of  two  thousand 
three  hundred  and  twenty-four  pounds  six  shillings  and  sixpence, 
which,  together  with  the  before-mentioned  sum  of  ISoOl.  will 
make  the  said  sum  of  40001.  which  we  are  graciously  pleased  to 
grant  to  him,  clear  of  all  deductions,  in  full  satisfaction  of  all 
wages  and  fees,  and  other  profits  and  emoluments,  heretofore  en- 
joyed by  former  Treasurers  of  Our  Navy,  the  same  to  commence 
and  be  computed  from  the  day  of  the  letters  patent  appointing  him 
to  the  office  of  Treasurer  of  Our  Navy,  and  to  continue  du 
his  continuance  in  the  said  office  of  Treasurer  of  Our  Navy,  or  un- 
til we  shall  signify  Our  pleasure  to  the  contrary  by  warrant  or  writ- 
ing under  Our  Royal  Sign  Manual.  And  we  do  hereby  authorise 
and  command  you  the  Auditors  of  the  Imprests,  and  all  other  Our 
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officers  and  ministers,  whom  it  may  or  doth  concern,  to  make  and 
give  full  and  plenary  allowance  and  discharge  thereof,  and  every 
part  thereof,  from  time  to  time,  on  his  account  as  Treasurer  of 
Our  Navy,  accordingly,  and  that  without  expecting  any  further 
order  or  direction  from  us  in  that  behalf.  And,  for  so  doing,  this 
shall  be  your  warrant,"  &c. 

Mr.  Giles.  "  We  shall  now  shew  that  the  noble  defendant 
left  the  office  on  the  10th  day  of  April  1783 ;  and  this  we  shall 
do,  by  producing  the  patent  under  which  the  Right  Honorable 
Lord  Bayning  was  appointed." 

The  clerk  of  the  court  was  proceeding  to  read  the  instru- 
ment, when  the  admission  of  the  learned  counsel  for  the  defen- 
dant, rendered  the  perusal  unnecessary. 

Mr.  Giles  then  exhibited  the  patent,  dated  the  5th  of  January 
1784*  when  the  Right  Honorable  Henry  Dundas  was  again  ap- 
pointed to  the  office  of  Treasurer  of  the  Navy. 

This  was  also  admitted  on  the  part  of  the  noble  defendant. 
Mr.  Giles.     "  I  shall  now  propose,  that  either  the  whole,  or 
a  part,  of  the  eight  report  of  the  Commissioners  of  Naval  Enquiry 
be  read." 

Mr.  Rose  then  read  the  following  extract  from  that  Report : 
*'  The  legislature  have,  in  the  last  session  of  Parliament,  intro- 
duced into  the  office  of  Pay  master- General  of  the  Forces  a  regu- 
lation, which,  as  it  seems  to  us,  may  be  applied  as  beneficially  to 
the  office  of  .the  Treasurer  of  the  Navy,  the  custody  of  the  cash 
applicable  in  the  navy  services  may  be  transferred  from  the  trea- 
surer of  the  Bank  to  England,  and  the  account  only  or  the  re- 
ceipts and  payments  be  kept  in  his  office;  all  the  sums  now  re- 
ceived by  him  may  be  received  by  the  Bank;  sums  from  the  Ex- 
chequer may  be  imprested  to  the  Bank  ;  sums  directed  by  the  let- 
ters of  the  different  boards  to  he  paid  to  him,  may  be  directed  to- 
be  paid  into  the  Bank  ;  all  bills  assigned  upon  him  for  payment 
may  be  paid,  and  all  extra  payments  may  be  made  by  his  drafts 
upon   the  Bank  ;  the  payment  of  the  seamen,  the  artificers  and 
labourers  in  the  yards,  and  the  persons  in  the  Hospital-ships  and 
on  half-pay  lists,  must  be  carried  on  in  the  same  manner  it  is  nowt 
these  men  cannot  be  paid  by  drafts,  they  must  have  cash  ;   and 
with  that  cash  the  pay  clerks  must  be  intrusted,  as  they  are  at  pre- 
sent, and  the  treasurer  must  continue  to  be  responsible  for  them, 
as  for  officers  of  his  appointment  and  under  his  controul ;  but  this 
•will  be  no  obstruction  to  the  regulation.     The  money  may  be  all 
issued  to  the  pay  clerks  by  the  drafts  of  the  Treasurer  upon  the 
Bank,   according  to  the  requisitions  of  the  Navy  Board  in  like 
manner,  as  many  of  these  sums  are  issued  at  this  day  ;  and  upon 
•the  death  or  resignation  of  a  Treasurer,  the  balances  of  his  cash 
in  the  Bank  and  in  the  hands  of  his  pay  clerks  may  be  struck  im- 
mediately, and  carried  over  to  the  account  of  his  successor.     In 
this  situation   the  Treasurer,  neither  receiving  nor  paying  public 
money  himself,  can  neither  be  debtor  to  nor  creditor  of  the  public, 
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except  as  far  as  Ue  may  be  responsible  for  his  clerks.  On  passing 
his  accounts,  the  bill  iiulnised  or  requisition  of  the  Navy  Board,  is 
both  his  authority  and  voucher  for  his  draft  ;  ilie  diafc  indorsed  is 
the  voucher  for  the  Bank  to  prove  their  payment.  If  these  ac- 
counts agiec  (and  rhey  ought  frequently  to  be  compared  together] 
it  is  highly  probable  that  thcv  arc  both  right." 

The  Lord  Chancellor.  "  Do  the  learned  counsel  for  the  defen- 
dant require  that  more  should  be  read  ?" 

Mr.  Plomer.    "  No,  my  Loid." 

Mr.  Giles.  "  We  shall  read,  in  point  of  form,  the  entry  on  the 
Journals  referring  to  this  report.*' 

It  was  read  accordingly  by  Mr.  Rose. 

Mr.  Giles.  "  We  shall  now  shew  from  the  Journals,  that  the 
Right  Honorable  Henry  Dundas  brought  in  a  bill  for  regulating 
the  office  of  Tieasurer  of  the  Navy/1 

The  clerk  of  the  court  then  read  from  the  Journals  the  progres- 
sive stages  of  this  bill,  by  desire  of  the  learned  and  honorable 
manager,  under  the  dates  of  the  17th  of  February  1785,  and  of  ihe 
Cyth  of  April,  and  of  the  3d  of  May,  of  the  same  year. 

Mr.  Giles.  "  On  the  25th  of  May  1785,  the  Right  Honorable 
Henry  Dundas  carried  up  the  bill  to  the  House  of  Lords,  and  I 
product  your  Lordship's  Journals  to  prove  it." 

Mr.  Rose  also  read  the  extract  of  the  Journals  of  that  date. 

Mr,  Giles.  "  We  shall  not  think  it  necessary  to  read  the  Jour- 
nals as  to  the  progress  until  the  act  was  passed.  We  shall  now 
proceed  to  give  evidence  to  the  appointment  of  Mr.  Douglas,  as 
paymaster  to  Mr.  Henry  Dundas,  and  the  first  proof  we  shall  ad- 
duce is  the  letter  of  the  noble  defendant  himself." 

Lord  Melville,  having  looked  at  the  signature,  admitted  the  let- 
ter which  contained  the  appointment  of  Andrew  Douglas,  esq.  tq 
the  office  of  paymaster  under  the  Treasurer  of  the  Navy. 

Mr.  Giles.  "  I  shall  now  call  the  son  and  executor  of  Andrei 
Douglas,  esq.  and  subsequently  produce  the  will. 

Mr.  Archibald  Douglas  sworn  and  examined  by  Mr.  Giles. 

Q.  Are  you  the  son  and  executor  of  the  late  Andrew  Douglas,  pay- 
master to  the  Right  Honorable  Henry  Dundas  ? 

A.  I  am. 

Q.  Have  you  any  of  the  papers  belonging  to  your  late  father  ? 

A.  I  have  not. 

Q.  What  became  of  the  papers  ? 

A.  They  were  all  left  in  my  father's  house. 

Q.  Do  you  know  what  became  of  them  ? 

A.  I  do  not  know,  they  were  not  in  my  possession. 

Q.  Did  your  mother  reside  in  the  house  in  which  your  father  died  ? 

A.  She  remained  for  some  time  there,  and  thea  removed  to  another 
•Louse. 

Mr.  Giles.     ••  My  Lord,  I  shall  call  that  lady." 

,       i.  Q.  Did 
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Q.  Did  you  see  the  papers  ? 
A.  No. 

Mr.  Plomer.     Q.  Were  any  of  the  papers  of  your  father  delivered  t* 
the  noble  defendant  ? 
A.  None,  that  I  know  of. 

Mary  Douglas  sworn  and  examined  by  Mr.  Giles. 

Q.  Did  the  papers  of  your  late  husband  Come  into  your  possession  ? 

A.  They  did. 

Q.  Had  you  any  other  papers  belonging  to  your  late  husband  excepting 
those  you  delivered  to  the  gentlemen  appointed  to  conduct  Lord  Mel- 
ville's impeachment  >  i 

A.  None. 

Q.  Did  you  deliver  all  the  papers  to  those  gentlemen  ? 

A.  I  delivered  a  box  of  papers. 

Q.  Did  that  contain  all  the  papers  of  your  late  husband  ? 

A.  All  of  them. 

Cross-examination  by  Mr.  Adam. 

Q.  When  did  you  deliver  the  papers  to  the  gentlemen  who  came  for 
them  ? 

A.  I  do  not  recollect. 
Q.  In  what  year  was  it  ? 

Mr.  Giles.  "  There  can  be  no  occasion  for  pressing  these  en- 
quiries, the  managers  of  the  Commons  will  give  the  learned  coun- 
sel any  information  he  requires." 

Cross- examination  continued. 

Q.  In  what  place  were  the  papers  kept  ? 

A.  They  were  in  the  attic  story,  in  a  sort  of  chamber. 

Q.  Where  was  the  house  situated  ? 

A.  In  Margaret-street,  Cavendish-square. 

Q.  Who  delivered  the  papers  to  the  gentlemen  ? 

A.  I  ordered  a  servant  to  deliver  them." 

Q.  Was  the  box  of  papers  shewn  to  you  before  it  was  delivered  ? 

A.  No. 

Mr.  Whitbreau.    "  The  box  is  to  be  produced." 

Cross- examination  resumed. 

Q.  Did  they  take  the  box  away  ? 
A.  They  did. 

Q.  Had  the  box  been  always  in  your  custody,  from  the  time  of  your 
Husband's  death,  till  the  time  it  was  so  taken  away  ? 
A.  Always. 

Q.  Do  you  know  the  gentleman  to  whom  you  delivered  it  > 
A.  Yes,  I  do. 

Q.  Were  you  acquainted  with  the  gentleman  before  ? 
A.  I  was  not. 

Q.  Ho* 
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Q.  How  came  you  to  deliver  the  box  to  them  if  you  did  not  know  them 
bel< 

A.  I  understood  they  came  from  a  committee  of  the  House  of  Commons, 
ami  a  person  brought  me  an  ordrr  to  attc-ud. 

(}.  Did  thr  gcutl'-inrn  \\hocaiue  for  the  box  represent  themselves  to  be 
isinnbiTs  of  the  committee? 

A.  Tln'y  did  not. 

Q.  Did  you  examine  the  contents  of  the  box  before  they  took  it  away. 

A.   - 

Q.  AVa.it  locked? 

A.   1 

Q.  Did  you  k<-<-p  the  key  of  the  box? 

A.  1  used  to  keep  it  locked  up. 

Q.  Did  you  give  the  key  to  the  gentleman  to  whom  you  delivered  tke 
box  ? 

A.  Yes,  I  did. 

Mr.  John  Winter  sworn  and  examined  by  Mr.  Giles. 

Did  you  examine  the  contents  of  the  box  delivered  by  the  last  witness 
to  the  members  of  the  committee  ? 

Mr.  Plomer  (interposing).  "  Before  the  witness  proceeds,  I 
wish  to  know  it  he  saw  the  box  delivered  by  Mrs.  Douglas  to  the 
gentleman  ? 

A.  I  did  not. 

Mr.  Whitbread,  "  I  am  the  person.  The  box,  when  deliver* 
ed,  was  locked,  the  key  was  given  to  me,  and  the  contents  were 
examined  by  the  witness." 

Air.  Whitbread  sworn^  and  examined. 

An  order  was  sent  to  Mrs.  Douglas,  the  executrix  of  the  late 
Andrew  Douglas,  to  attend  the  meeting  of  the  committee,  the 
members  having  been  informed  that  his  papers  were  in  her  posses- 
sion. The  order  was  that  she  should  attend  the  committee.  To 
which  she  gave  answer  that  she  was  too  ill  to  attend.  The  officer 
of  the  Mouse  waited  upon  her  with  the  summons.  As  the  day  on 
which  this  application  was  made,  was  that  on  which  tjie  parliament 
was  prorogued,  it  was  thought  right  that  I  should  go  to  see  if  she 
were  in  possession  of  the  papers.  I  went,  with  another  member, 
to  the  house,  and  enquired  for  the  papers  of  her  late  husband.  She 
said,  that  all  his  public  papers  were  in  a  deal  box  on  the  attic  story, 
and  that  the  room  was  locked.  There  we  found  the  deal  box,  of 
which  Mrs.  Douglas  had  the  key  ;  it  was  put  into  my  possession, 
and  that  of  my  brother  member  of  the  committee  ;  we  took  the 
box  with  us,  but  did  not  arrive  at  the  House  until  the  committee 
had  broken  up.  The  box  was  then  taken  to  my  house,  and  I  re- 
turned with  it  the  next  day.  I  gave  the  last  witness  the  key  to 
sort  and  arrange  the  papers. 

Cross-examination  by  Mr.  Plomer. 

Q.  The  hon.  manager  will  excuse  my  proposing  to  him  some  question?;. 
On  what  day  was  it  ?  1 2  A.  The 


60 

A.  The  day  on  which  parliament  was  prorogued  ;  f  believe  it  was  the 
12th  of  July  ? 

Q.  Were  these  papers  in  your  possession,  or  in  that  of  the  committee  ? 

A.  They  were  either  with  me,  with  the  committee,  or  with  Mr.  John 
Winter  ;  they  were  never  out  of  the  possession  of  these  persons.  When- 
ever the  committee  had  recourse  to  books  or  papers,  in  all  other  cases  they 
regularly  sent  to  the  person  who  belonged  to  them  :  this  was  the  only  case 
in  which  papers  were  under  the  circumstances  I  have  explained. 

Mr.  John  Winter  recalled. 

Q.  Did  you  carefully  examine  the  papers  in  the  box  ? 
A.  I  did. 

Q.  Did  you  find  among  the  papers  a  power  of  attorney  from  the  Right 
Hon.  Henry  Dundas  to  Mr.  Douglas  ? 
A.  I  did  not. 

Q.  Did  you  search  for  it  diligently  ? 
A.  I  certainly  did. 

Mr.  Giles.  "  After  these  depositions  we  shall  be  permitted  to 
produce  an  entry  made  of  that  power-  of  attorney. 

Mr.  Adam,  •'  1  wish  the  witness  to  be  asked  if  he  knows  of 
any  application  made  to  him  by  the  counsel  for  Lord  Melville  for 
the  inspection  of  that  box.". 

The  witness  answered  in  the  affirmative. 

Q.  When  was  that  made  ? 

A.  Early  in  the  commencement  of  the  present  session. 

Mr.  Giles.  "  The  application  and  the  answer  to  it  were  both 
in  writing  I  believe.'* 

Mr.Whitbread.     "  If  the  counsel  will  have  the  goodness  to  state 
what  was  the  conduct  of  the  Committee,  the  managers  for  the 
Commons  will  no  doubt  readily  admit  that  such  was  their  con-- 
duct " 

Mr.  Adam.     Q.  \Yill  the  hon.  manager  state  the  particulars  '    • 

Mr.  Whitbread.  "  A  letter  was  directed  to  me  by  the  Solicitor 
of  Lord  Melville,  and  this  letter  may  be  produced,  if  here  now,  if 
noc  not  at  a  future  time.  I  believe  the  day  after  the  receipt  of  this 
letter,  an  answer  was  given  to  it.  The  application  was,  for  leave 
to  examine  Mt.  Douglas's  papers.  The  purport  of  the  answer 
•was,  that  as  soon  as  the  examination  had  been  gone  through  by  the 
committee,  resource  might  be  had  to  the  papers,  in  the  presence  of 
part  of  the  committee. 

Mr.  Adam.     Q.  When  was  the  inspection  actually  had? 

A.  As  soon  as  possible  after  the  application,  I  believe. 

Q.  Was  not  the  solicitor  of  Lord  Melville  forbidden,  or  in  point  of  fact, 
how  soon  Were  the  papers  examined  ? 

Mr.  Winter.  A.  A  very  short  time  after,  I  think  about  six  weeks  from 
the  application..  * 

Q.  Did  you  shew  all  the  papers  in  the  box  to  the  solicitor  ? 

Mr 
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Mr.  \Vhilbread.  A.  All  the  papers  were  shewn,  for  which  any  appli- 
<  .it  ion  was  made.  Tin1  papers  were  applied  for  on  the  day  of  the  proroga- 
tion of  Parliament,  and  the  committee  could  not  act  until  the  parliament, 
sat  again. 

Q.  Then*  were  other  papers  in  the  box,  besides  those  submitted  to  the 
inspection  of  tin-  solicitor  of  Lord  Melville? 

A.  Tli ere  were. 

Q.  AVhal  hecame  of  those  papers  ? 

A.  They  are  still  in  my  po*se^;on. 

Q.  Were  they  removed  from  the  box  when  the  solicitor  examined  it? 

A.  They  were. 

Q.   Win  re  wen*  they  ? 

A.  They  were  laid  in  a  room  at  our  office. 

(,).  Then  some  of  the  papers  wre  taken  out  of  the  box,  and  the  rest  were 
in  the  l*>x  when  Lord  Melville's  solicitor  examined  it? 

A.  Yes. 

The  Lord  Chancellor.  Q,  Can  you  swear  that  the  papers  you  took  out 
of  the  box,  and  placed  in  your  room,  taken  together,  were  all  the  papers? 

A.  Certainly  I  can. 

Lord  Eldon.  Q.  Was  any  notice  given  t«  Mr.  or  Mrs.  Douglas,  before 
the  opening  of  that  box  ? 

A.  Not  to  my  knowledge. 

Lord  Suffolk.  Q.  Did  the  box  from  which  you  took  the  papers,  conti- 
nue locked  while  in  vour  possesion,  and  not  in  immediate  use? 

A.  Yes. 

Mr.  Win.  Rose  Ilayward  sworn  and  examined  by  Mr.  Giles. 

Q.  Is  there  a  letter  of  attorney"  from  the  Right  Hon.  Henry  Dundas  tf 
Mr.  Douglas  at  your  office  ? 
A.  There  is. 

Q.  Did  you  make  the  entry? 
A.  Yes. 

Q.  From  what  did  you  write  it? 
A.  From  the  original  power  of  attorney  ? 
Q.  How  do  you  know  it  was  the  original  ? 
A.  It  was  brought  to  me  as  all  other  powers  are. 

The  Lord  Chancellor.  "  For  what  length  of  time  did  he  receive 
pay  under  that  power  from  the  date  of  it  ?" 

Q.  Did  you  receive  any  money  on  account  of  the  treasurership  of  Lord 

Melville,  but  under  the  power? 
A.  No. 

Mr.  Giles.     "  Now,  my  lord,  I  propose  reading  the  power." 
Mr.  Plomer  interposed  to  cross-examine  the  witness. 

Q.  Did  the  witness  ever  pay  any  money  to  Mr.  Douglas  ? 
A.  The  form  is,  for  the  auditor  to  direct  the  payment,  and  the  teller  to 
pay  it. 

Q.  Do  you  know  of  your  own  knowledge,  that  anv  money  was  paid  to 
Mr.  Douglas  > 

A.  I  know  that  I  wrote  upon  the  order  by  wjbm  he  was  to  receive  it. 
Q.  How  do  you  know  that  Mr.  Douglas  received  the  money. 

A.  Orders 
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A.  Orders  for  payment  were  given. 

Q.  Then  you  do  not  know  if  the  money  weie  actually  paid  or  not? 
A.  No,  certainly  I  do  not. 
Q.  What  is  the  date  of  the  power  ? 
A.  In  1782,  I  believe. 

Mr.  Adam.     Q.  What  power  is  this  ?  Do  you  know  if  the  persons  whose 
names  are  to  the  power  of  attorney  are  living  or  dead  ? 
Q.  I  do  not. 

Mr.  Plomer.  "  Does  your  lordship  think  this  a  competent  evi- 
dence ?  There  is  no  proof  whatever  of  any  original  filed  by  Lord 
Melville.  There  is  no  proof  that  any  original  exists  at  all.  As  to 
the  part  of  payment,  your  lordship  knows,  it  is  no  evidence  of  the 
power.  But  is  there  any  proof  of  this  fact  ?  There  is  no  proof  of 
a  shilling  being  received  by  Mr.  Douglas." 

Mr.  Giles.  "  When  the  learned  counsel  contend  that  there  is 
no  testimony  to  the  appointment  of  Mr.  Douglas,  they  seem  to  lay 
out  of  the  question  the  letter  from  Mr.  Henry  Dundas,  nominating 
Mr.  Douglas  his  paymaster.  He  could  not  be  appointed  paymas- 
ter, and  others  receive  the  money  for  his  discharge  of  the  duties  of 
the  office. 

**  Your  lordship  has  here  before  you  the  person  who  made  the 
copy  of  the  power,  and  more  than  this,  you  have  here  the  appoint- 
ment itself.  True  it  is,  the  witness  does  not  know  of  the  payment 
of  the  money  to  Mr.  Douglas,  but  you  have  the  order  for  the  pay- 
ment, and  you  find,  that  under  no  other  power  he  could  receive 
this  order  from  the  witness.  Then  besides  all  this,  we  have  the 
receipts  from  the  Exchequer. 

Lord  Chancellor.  *«  The  question  is  not,  if  by  some  means  or 
other,  Mr.  Douglas  were  paymaster,  but  if  he  were  constituted 
paymaster  by  this  power  of  attorney  ?  It  does  not  appear,  whether 
Mr.  Douglas  has  received  any  money  under  the  power,  and  in 
these  circumstances  it  seems  to  me,  that  the  managers  are  not  en- 
titled to  read  the  entry.'* 

Mr.  Giles.  "  My  lord,  the  managers  can  produce  to  you  to- 
morrow, the  attesting  witness  to  the  power." 

The  Lord  Chancellor.     "  That  will  be  material/' 

Mr.  Adam.     Q.  Do  you  know  the  hand  writing  of  Lord  Melville  ? 
A.  I  do  not. 

Mr.  John  Winter  recalled. 

u 

Lord  Suffolk.     Q.  Did  y  u  part  with  the  box  at  any  time  ? 

A.  The  papers  for  some  time  remained  in  the  box  in  my  office, 

Q.  Did  the  box  remain  there  when  you  were  absent  from  the  office? 

A.  I  examined  all  the  papers  before  the  box  was  in  the  office. 

Q.  And  again,  did  you  examine  them  before  they  were  out  of  your 
custody  ? 

A.  I  did.  .  % 

Q.  Are  you  able  to  swear  that  the  papers  continued  to  be  in  your  pos- 
session, all  the  time  the  box  remained  with  you  ? 

A.  Yes 


A.  Yes,  certainly. 

Q.  At  what  time  did  you  separate  some  of  the  papers  from  the  others  in 
the  box  ? 

A.  On  the  morning  that  Mr.  Le  Blanc  was  appointed  to  come. 

Lord  Holland.  '  „».  Wt  Mr.  L<-  lilam-  made  acquainted  with  any  thins* 
respecting  the  other  papers  not  in  tin*  b< 

A.   1  thought  it  right  to  inibnn  him,  that  there  were  other  pap< 
longing   to  different   treunurerships,  and  that  they  were    open  gto    his   in- 
spection 

(,).  Did  you  sec  Mr.  Le  Blanc  more  than  once  ? 

A.  No.   I  think  not. 

I.ord  Kldoii.  Q.  Were  the  papers  not  shewn  to  Mr.  Le  Blanr,  except- 
ing on  the  occasion  you  have  just  referred  to,  always  kept  in  the  box? 

A.  They  were. 

Mr.  Giles.  "  I  shall  now  bring  as  a  witness,  one  of  the  clerks 
of  the  Bank. 

Mr.  Thomas  WhiUingham,  Clerk  of  the  Bank,  sworn  and  ex- 
amined by  Mr.  Giles. 

A  book  was  put  into  the  hands  of  the  witness. 

Q.  What  are  you  ? 

A.  A  clerk  at  the  bank. 

Q.  Were  you  a  clerk  at  the  Bank  at  the  time  the  book  \vas  written, 
which  is  now  delivered  to  you  ? 

A.  I  was. 

Q.  Do  you  find  to  that  book  the  signature  of  Lord  Melville,  then  Henry 
Dundas,  and  also  that  of  Andrew  Douglas  ? 

A.  Yes,  on  the  8th  of  August,  1782. 

Q.  Do  you  know  the  hand  writing  of  Lord  Melville; 

A.  I  do. 

Q.  How  do  you  know  it  ? 

A.  I  saw  him  write  this. 

Q.  For  what  purpose  did  Lord  Melville  aad  Mr.  Douglas  sign  that 
book  ? 

Lord  Chancellor  (interposing).  Q.  Do  you  know  the  hand-writing  of 
Mr.  Douglas  ? 

A.  I  do,  but  I  never  saw  him  write. 
Q.  Have  you  corresponded  with  him  ? 
A.  No. 

Mr.  Archibald  Douglas  recalled  and  examined  by  Mr.  Whit- 
bread. 

(The  book  delivered  to  the  last  witness  was  now  put  into  the 
hands  of  Mr.  Douglas.) 

Q.  Was  that  your  father's  hand  writing  ? 
A.  Yes  it  was. 

Mr.  Giles.    Q.  For  what  purpose  was  the  entry  signed  ? 
A.  It  was  a  power  to  Mr.  Andrew  Douglas,  for  his  account  with  the 
Bank. 
Q.  What  is  become  of  the  original  power  of  attorney  ? 
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No  reply  was  given. 

The  Lord  Chancellor.  «  I  think  the  entry  may  now  be  read, 
to  see  the  purport  of  it." 

Mr.  Rose  then  read  the  entry. 

Mr.  Thomas  Whittlngham  recalled  and  examined. 

The  Lord  Chancellor.  Q.  Is  that  the  book  in  which  such  entries  are 
regularly  made  ? 

A.  Yes. 

Q.  Is  the  object  of  it  that  the  persons  at  the  Bank  may  know  the  hand 
•Writing  of  the  party  ? 

A.  Yes. 

Q    Is  that  the  way  of  opening  new  accounts  ? 

A.  The  invariable  way,  my  Lord. 

Mr.  Giles.  "  We  are  now  going  to  prove  an  account  signed 
by  Mr.  Douglas,  stating  certain  sums  that  he  had  received  from 
the  Exchequer." 

Mr.  Standert  recalled,  and  examined  by  Mr.  Giles. 
A  book  wa§  put  into  the  hands  of  the  witness. 

Q.  Is  that  the  book  containing  receipts  during  the  paymastersliip  of 
Mr.  Douglas? 
A.  Yes,  it  is. 

Q.  Is  there  any  receipt  in  k  signed  by  Mr.  Douglas,  then  paymaster* 
A.  Yes. 

Lord  Chancellor.     Q.  Are  you  acquainted  with  his  hand  writing  ? 
A.  1  never  saw  him  write. 

Mr.  Archibald  Douglas  recalled,  and  examined  by  Mr.  Whit- 
bread. 
Q.  Is  this  the  hand  writing  of  your  father? 

(A  paper  was  delivered  to  the  witness.) 

A-  Ifris. 

Mr.  Giles.  "This  is  a  receipt,  my  Lord,  of  the  2d  of  Novem- 
ber 1782,  for  45,0001.  received  by  Mr.  Andrew  Douglas,  as  pay- 
master to  the  Right  Hon.  Henry  Dundas.  I  s-ay  he  received  it  as 
paymaster,  and  made  the  certificate  receiving  it  in  that  character." 

Mr.  Plomer.  "  This  is  not  the  proper  way  of  proving  the  cha- 
racter in  which  Mr.  Douglas  received  the  money.  The  character 
with  which  he  was  invested  is  material  to  be  established,  and  this 
must  first  be  proved  by  legal  evidence.  Surely  it  is  not  to  be  ar- 
gued that  the  receipt  of  a  man  is  evidence  against  any  one  but  him- 
self. -It  is  not  evidence  against  the  noble  defendant  in  any  point 
of  view  in  which  it  may  be  presented." 

Mr.  Giles.  "  I  must  set  the  learned  counsel  right  in  this  mat- 
ter. I  do  not  produce  it  as  a  receipt,  but  as  a  certificate  which 
Mr.  Douglas  was  bound  to  make,  and  which  is  evidence  for  the 
purpose  to  which  I  apply  it." 

Mr.  Plomer.  "  Call  it  a  certificate,  or  a  receipt,  it  is  only  a 
6  writtea 
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AVrktcn  declaration,  and  not  being  upon  oath,  it  cannot  a$cct  a  third 
person  in  a  case  of  this  kind.  You  must  prove  every  thing  a^inst 
the  Nohle  Lord  by  testimony  upon  oath,  excepting  upon  such  pir- 
ticular  cases  in  which  that  form  of  evidence  is  dispensed  with. 
Tliis  is  not  proof  upon  oath,  and  cannot  affect  ihc  noble  de- 
fendant." 

Lord  Chancellor.  "  You  must  shew  thaf  he  made  that 
certificate  in  his  character  of  paymaster,  and  then  your  proof  will 
be  admitted." 

Mr.  Giles.  *'  I  offer  the  evidcace,  having  first  shewn  that  Mr. 
Dundas  bad  appointed  Mr.  Douglas  bis  paymaster,  and  in  that 
character  it  was  necessury  he  should  receive  the  money  in  the  Ex- 
chequer;  for  (be  Treasurer  receives  noihing.  To  receive  the 
money,  and  to  transmit  the  accounts,  is  his  necessary  duty  as  pay- 
master. This  then  I  say  is  the  best  authenticated  evidence,  pro- 
ceeding from  Lord  Melville  himself,  for  be  is  Lord  Melville,  being 
-ihe  representative  of  Lord  Melville.  It  is  the  duty  of  bis  office  to 
make  these  acknowledgments,  and  he  thus  makes  them,  and  they 
can  be  made  in  no  other  way. 

"  It  is  very  unfortunate  for  the  managers  that  your  Lordship 
should  have  decided  that  this"  book  is  not  evidence  against  Lord 
Melville,  the  book  having  been  sent  to  the  office  under  Lord  Mel- 
ville's own  authority.  In  this  case  the  usual  course  is  pursued. 
Lord  Melville  is  bound^y  his  act,  if  he  act  in  the  character  of 
paymaster  to  Lord  Melville. 

*'  For  further  satisfaction  with  respect  to  the  evidence,  the  na- 
ture and  duties  of  the  office  may  be  explained  to  their  Lordships." 

The  Lord  Chancellor.  "  For  what  purpose  do  you  produce 
the  book  ?" 

Mr.  Giles.  "  I  produce  it,  my  Lord,  to  shew  that  Mr.  Doug- 
J'as  did  receive  the  money  at  the  Exchequer/' 

The  Lord  Chancellor.'  ««  This  may  be  conclusive  against  Mr. 
Dbuglas,  the  question  is  if  it  can  be  so  with  regard  to  Lord  Mel- 
ville." 

Sir  Samuel  RomiTly,  "  My  Lord,  we  bave  proved  that  Mr. 
Douglas  was  the  paymaster  ;  first  by  a  letter,  and  next  by  shewing 
that  Mr.  Douglas  had  acted  in  that  character ;  and  I  understood 
that  your  Lordship  was  of  opinion  that  a' letter  of  attorney  had 
been  executed,  and  the  instrument  was  couched  in  the  terms  con- 
tained in  the  book.  In  order  tu  make  this  evidence,  I  conceive 
that  it  was  expected  of  us  that  we  should  produce  the  subscribing 
•witness  to  the  letter  x>f  attorney. 

*;  We  suppose,  tliat  having  given  our  proof  according  to  the 
constitution  of  the  office,  viz.  that  the  paymaster  aloue  receives 
all  the  sums 'for  the  Treasurer  of  the  Navy,  we  have,  connected 
with  the  other  facts  in  evidence,  done  what  is  sufficient.  All  the 
receipts  and  payments  of  the  Treasurer  are  in  fact  the  receipts  and 
payments  of  the  paymaster,  and  hence  we  say  that  proving  these 
i»y  Mr.  Douglas  is  province  them  by  Lord  Melville." 

JK.  The 
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The  Lord  Chancellor.  "  It  is  admitted,  that  A.  B.  receives  a 
sura  at  a  public  office,  and  that  Vie  gives  a  certificate.  But  have 
you  no  way  by  which  you  can  shew  his  establishment  in  office 
excepting  by  this  receipt  ?  Are  there  no  forms  of  office  to  testify 
that  in  point  of  fact  he  was  in  that  character  ?" 

Sir  Samuel  Romilly.  "  I  am  uncertain  if  I  be  competent  to 
satisfy  your  Lordship  in  that  way ;  but  this  I  know,  that  the  proof 
we  have  offered  is  the  only  regular  mode  of  proving  that  for  which 
\ve  contend,  and  if  we  attempt  to  do  it  in  any  other  manner,  we 
shall  do  it  irregularly.  It  is  by  the  production  of  these  vouchers 
that  the  proof  is  supplied.  The  receipt  I  have  in  my  hand  I  shall 
shew  to  be  subscribed  by  Lord  Melville." 

The  signature  was  admitted  by  his  Lordship. 

Mr.  Rose  then  read  the  receipt.  It  was  signed  Henry  Dundas, 
dated  the  10th  of  January  1 186,  and  the  terms  were  : — "  Received 
from  Archibald  Douglas,  Esq.  for  account  of  Andrew  Douglas, 
Esq.  late  Paymaster,  47551.  being  the  balance  in  his  hands." 

Lord  Ellenborough.  "  Here  is  a  recognition  by  Lord  Mel- 
ville of  Mr.  Andrew  Douglas  as  his  deputy." 

Lord  Eldon.  "  I  think  it  is  now  proved  that  Mr.  Douglas  was 
the  Paymaster,  and  also  by  the  constitution  of  the  office  of  Pay- 
master, that  he  was  to  receive  the  money  from  the  Exchequer ; 
but  I  would  ask  the  managers  if  they  would  consider  the  receipt 
to  be  sufficient  to  charge  Lord  Melville  with  the'  money  ?" 

Mr.  Giles.  "  My  Lord,  I  can  prove  that  it  is  so  from  the  con- 
stitution of  the  office,  and  the  managers  mean  to  go  the  length  of 
contending,  that  this  is  proof  sufficient  of  the  payment  of  money 
to  the  noble  defendant,  for  the  purposes  of  this  prosecution.  The 
present  question  is  not,  if  this  testimony  be  competent  to  establish 
criminality,  but  merely,  if  it  be  admissible  evidence.  Of  itself,  it 
cannot  establish  criminality. J> 

The  Lord  Chancellor.  "  The  question  is  not,  if  civilly  Lord 
Melville  would  be  responsible  for  money  received  by  Mr.  Dou- 
glas, but  if  the  managers  can  sufficiently  establish  the  receipt  of 
Ihe-money  by  Lord  Melville  ?" 
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THIRD  DAY. 

THURSDAY,    MAY     1ST. 
Giles.     "  I  will   now  produce  the  original  power  of  at- 


torney. 

Mr.  Dyson  s\wrnt  and  examined  by  Mr.  Giles. 

Q.  Were  you  solicitor  to  the  Admiralty  in  the  year  1782  ? 

A.  I  was. 

Q.  Were  you  acquainted  with  Mr.  Andrew  Douglas,  Paymaster  to  the 
Right  Honorable  Henry  Dundas? 

A.  I  \\us. 

Q.   Do  you  recollect  being  desired  by  Mr.  Douglas  to  pass  a  patent? 

A.  I  do. 

Q.  Does  the  witness  remember  providing  a  stamp  for  the  power  of 
attorney  from  the  Kight  Honorable  Henry  Dundas  to  Mr.  Douglas? 

A.  fdo. 

Q.  Do  you  remember  attesting  that  power? 

A.  I  have  a  very  slight  recollection  of  the  circumstance. 

Q.  Has  the  witness  any  doubt  that  he  attested  the  power  of  attorney 
authorising  Mr.  Douglas  to  act  as  Paymaster? 

A.  I  cannot  positively  say,  but  I  am  inclined  to  think  that  I  did. 

Q.  The  question  is,  if  you  have  any  doubt  of  the  fact  ? 

A.  I  can  make  no  other  answer. 

Cross-examination  by  Mr.  Plomcr. 

Q.  I  nsk,  if  any  circumstances  have  recently  brought  thh  matter  to 
your  recollection,  or  do  you  rely  upon  memory,  without  having  recourse 
to  written  papers  ? 

A.  It  has  occurred  to  me  from  the  'paper  which  has  been  shewn  to 
ine  this  morning? 

Q.  Without  the  assistance  of  that  paper,  should  you  have  any  memory 
of  the  transaction? 

A.  Ushould  most  probably  have  recollected  it  without  seeing  that 
paper 

'  Q.  Did  you  before  you  saw  the  paper  remember  it ;  or  rather,  were 
you  asked  the  question  whether  you  recollected  it,  before  the  paper  was 
shown  to  vou  ? 

A.  1  had  given  my  answer,  without  any  of  the  managers  being  con- 
cerned. 

Mr.  Giles.  "  The  managers  propose  now,  to  read  the  entry 
of  the  power  of  attorney  made  at  the  Exchequer,  conceiving  this 
entry  the  best  proof  of  its  existence." 

Mr.  Plomer.  "  In  order  to  do  this,  they  must  establish  the 
fuel  of  the  power  being  executed  by  Lord  Melville  for  the  purpose 

K  2  suggested. 


suggested,  We  are  not  now  in  the  case  of  a  witness  being  shewn 
his  attestation,  and  declaring,  that  he  had  attested  the  document, 
In  that  circumstance,  it  is  enough  that  the  witness,  looking  at  the 
papers  capable  of  assisting  his  memory,  declare  it  to  he  his  attesta- 
tion. In  that  mode  of  proof,  the  instrument  is  presented  to  the 
eye  of  the  court,  but  here  it  is  not  so,  we  have  no  signature  of  the 
noble  defendant :  we  have  no  evidence  to  establish  the  preliminary 
fact,  whether  such  a  paper  did  exist  or  not. 

**  Here  the  gentleman  will  not  take  upon  himself  positively  to' 
,  say,  that  the  fact  was  so.     The  fact  must  not  be  proved  by  the 
inclination  of  his  belief,  but  by  what  he  will  take  upon  himself 
positively'  to  assert  upon  oath." 

Mr.  Adam.  *'  The  recollection  of  the  witness  is  so  imperfect, 
that  he  will  hot  undertake  to  swear  to  the  fact,  and  I  trust  you 
will  not  consider  this  to  be  that  conclusive  evidence  to  admit  the 
sort  of  proof  the  honorable  managers  are  desirous  to  produce." 

Mr.  Giles.  "  The  witness  says,  that  before  he  saw  the  paper, 
h6  gave  the  same  account  of  it  he  h?s  now  done  before  your 
Lordships.  Doubtless,  an  attesting  witness  of  a  transaction  twenty- 
six  years  ago,  cannot  positively  speak  to  his  attestation  without 
seeing  his  own  hand-writing*  He  therefore  adverts  to  it  with 
that  reserve  which  common  honesty  requires,  and  he  says,  that  he 
has  a  faint  recollection  of  the  business.  He  will  also  speak  to 
the  place  where  it  was  transacted.  I  do  not  wish  to  press  this 
teyond  its  due  bearing,  but  I  think  the  proof  adduced  is  suffi- 
cient." 

Mr.  Serjeant  Best.  "  This  is  the  best  evidence  which  the 
liature  of  the  circumstances  admits.  The  rule  of  evidence  does 
not  recpjire  what  is  conclusive,  it  exacts  only  that  the  best  evi- 
dence be  brought  which  the  matter  to  be  proved  admits. 

"  The  learned  counsel  forgets  that  the  witness  speaks  to  the 
nature  of  the  power  at  the  time  of  its  execution.  Indeed,  what 
other  power  could  it  be,  excepting  that  now  referred  to  ?  For  it 
js  that  power  which  is  necessary  to  convey  to  Mr.  Douglas  the, 
authority  with  which  Lord  Melville  proposed  to  invest  him. 

"  Then  the  memory  of  the  witness  is  refreshed  by  certain  papers. 
Is  there  any  objection  to  this  ?  This  is  the  usual  course,  the 
ordinary  assistance  given  to  a  witness;  but  before  he  was  shewn 
the  papers,  he  did  state,  that  he  remembered  attesting  such  a 
pou  er. 

M  Then,  Mr.  Douglas  acted  as  the  Paymaster  of  Lord  Melville. 
We  need  not  cite  cases  to  shew,  that  if  a  person  act  in  that  parti- 
cular character,  it  is  evidence  of  his  sustaining  that  character. 

"  In  addition  to  this,  Lord  MHvilie  writes  a  letter,  in  which 
he  describes  this  gtruleman  as  his  Paymaster.  In  point  of  fact  he 
acted  as  paymaster,  and  could  nor,  under  the  circumstances,  so, 
act,  without  sustaining  that  character." 

The  Lord  Chancellor.  *«  What  distinct  acts  have  you  fchewti 
to  make  it  appear  (hat  he  was  the  Pavinast^'  ?" 

Mr. 
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Mr.  Giles.  "  Mv  Lord,  we  have  th"  most  satisfactory  proof 
as  to  this  parti',  ular!  As  it  now  si:;' .> .  i  think  the  clerk  of  the 
Treasury  who  produced  (he  hook,  ke  of  Mr.  Douglas  as  having 
acted  in  that  situation,  but  if  he  <iul  not  the  clerk  of  the  Hank 
fld*" 

The  Lord  Chancellor.  "  [  '.vould  ask,  what  is  the  date  of  the 
power  of  attorney  r" 

Mr.  Giles.  "  It  is  diucd,  mv  Lord,  on  the  24th  of  August, 
17S2." 

Tin-  Lord  Chancellor.     "  What  is  the  date  of  the  letter?" 

Mr.  Giles.  "It  ib  -Jucd  on  the  116th  of  August,  in  the  same 
year." 

By  the  desire  of  the  Lord  Chancellor,  the  commencement  of 
the  entry  was  read. 

The  Lord  Chunrellor.  "  I  wish  to  know  if  the  enfry  you 
propose  to  read  of  this  power,  has  the  name  of  Dyson  as  Bursting 
\viwess,  and  if  he  is  described  as  solicitor  to  the  Admiralty?" 

Mr.  Whichread.  "  It  is  entered  on  the  30th  of  August, 
1782." 

Mr.  Dyson  recalled. 

Lord  Ellcnborough.  Q.  You  say  you  recollect  preparing  the  paper, 
do  you  also  remember,  that  you  were  attesting  fitness  to  it? 

•\.  My  answer  went  to  tiie  attestation. 

Lord  EUlon.  Q.  Do  you  recollect  the  contents  of  the  power? 

A.  I  understood  it  w;is  to  authorize  the  Paymaster  to  draw,  and  to 
enable  him  to  do  the  duties  of  his  official  situation. 

Lord  Suffolk.  Q.  Do  you  think  the  power  could  have  been  drawn  im 
for  any  otheKpiifposel 

A.  No.  certainly  not. 

Mr.  Giles.  "  My  Lord,  we  have  abundant  evidence,  that  Mr, 
Douglas  acted  as  Paymaster,  hut  we  do  not  want  to  anticipate  this 
proof.  We  can  shew  it  by  letters  from  Lord  Melville,  and  bj 
much  other  testimony  equally  conclusive." 

Mr.  Plonier.  "  The  honorable  managers  seem  to  me  to  con- 
found two  things,  in  themselves  perfectly  distinct ;  the  character 
of  this  person  as  Paymaster,  and  all  he  might  do,  although  never 
authorized  to  do  any  thing  beyond  it;  and  the  question  now  is, 
if  he  had,  added  to  the  character  of  Paymaster,  any  other  authority 
of  any  kind  from  Lord  Melville.  That  he  was  the  Paymaster, 
and  acted  as  such,  is  a  matter  I  do  not  dispute,  but  the  question  is, 
if  ho  were  authorised  by  Lord  Melville  by  any  power  but  that 
<  onfcncd  upon  him  as  Paymaster. 

"  This  is  a  separate  and  independent  enquiry;  and  on  the  other 
side,  they  have  produced  no  evidence  to  this  point.  Did  he  ever 
att,  in  any  one  thing,  which  he  might  not  have  done  alone,  m 
his  character  of  Paymaster  ?  Not  a  tittle  of  proof  to  this  has 
been  adduced. 

*•  In  order  to  prove,  that  besides  his  power  as  Paymaster,  he 
the  authorized  attornpy  of  the  noble  defendant,  they  must 
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shew,  that  the  instrument  by  which  this  power  was  given  actually 
existed,  and  was  executed  by  Lord  Melville. 

"  I  did  suppose,  that  the  witness  might  have  had  his  recollec- 
tion refreshed  by  that  paper,  but  after  all  this  assistance  had  been 
given,  it  appears  to  me,  that  the  witness  has  no  more  than  a 
doubtful  recollection,  not  a  positive  assurance  of  the  fact. 

"  If  all  the  facts  in  the  case  were  attempted  to  be  proved  by 
the  same  uncertain  testimony,  and  they  had  no  witnesses  but  such 
as  resembled  Mr.  Dyson,  would  you  pronounce  a  verdict  of  guilty 
upon  the  noble  defendant  ? 

c<  You  must  have  positive  testimony,  before  you  can  convict 
any  man.  It  is  said,  that  the  rules  of  evidence  require  nothing 
impossible,  and  that  they  have  given  reasonable  evidence.  The 
rules  of  evidence  do  not  vary  by  distance  of  time,  or  by  the  dif- 
ficulty of  procuring  it.  In  the  case  of  the  death  of  a  witness,  they 
will  not  necessarily  be  let  into  secondary  evidence ;  the  evidence 
dies  with  the  witness,  and  you  have  no  means  of  supplying  it.  If 
the  honorable  manager  supposes  we  have  treated  the  witness  im- 
properly, he  is  extremely  mistaken  :  we  only  say  this,  that  after 
the  best  memory  he  can  exercise,  it  ends  in  doubt,  and  doubt  will 
not  establish  the  fact  in  a  criminal  proceeding." 

The  Lord  Chancellor.  "  If  any  noble  Lord  wishes  to  have 
farther  deliberation  on  the  subject,  he  will  say  so.  I  have  formed 
my  opinion,  and  the  question  is  this,  if  upon  the  materials  in 
proof,  this  entry  in  the  book  of  a  power  of  attorney,  shall,  or  shall 
not  be  read.  Whether  it  can  lead  ultimately  to  affect  Loid 
Melville,. is  not  the  question,  but  if  upon  the  evidence  it  may  be 
read.  This  entry  had  an  original.  The  first  point  is  this,  Mr. 
Douglas  died,  his  papers  came  into  the  possession  of  his  widow, 
the  original  of  this  power,  after  diligent  search,  cannot  be  found, 
but  an  entry  is  produced,  dated  the  2ith  of  August,  1782,  which 
contains  a  power  of  some  sort.  Of  what  sort  the  book  will  ex- 
plain,  and  I  ask  the  question,  if  the  entry  appeared  to  have  the 
attestation  of  the  witness,  or  if  it  had  not,  it  should  not  be 
read. 

"  Then  there  is  a  letter  from  Lord  Melville,  not  referring  to 
the  power.  This  is  dated  two  days  posterior  to  the  entry,  viz.  on 
the  26th  of  August,  1T82,  and  the  letter  states,  that  Mr.  Douglas 
was  constituted  Paymaster. 

"  It  was  also  proved  before  Dyson  was  presented,  that  thers 
was  an  entry  in  the  book  of  the  Bank,  like  that  in  a  private 
bankers,  where  the  -party  put  down  their  names  to  give  security, 
as  far  as  may  be,  against  the  consequences  of  any  fraudulent  imi- 
tation of  the  hand-writing. 

"  Dyson  is  then  called,  and -he  is  not  shewn  his  own  attestation, 
for  the  original  is  not  produced  to  refresh  his  memory.  Suppose 
a  person  in  the  situation  of  an  attorney's  clerk  has  attested  five 
hundred  instruments,  and  being  in  court,  is  asked,  "  Is  that  your 
handwriting?" — "Yes."  He  remembers  nothing  of  the  trans- 
action 
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action  to  which  his  attestation  appears,  but  he  says,  "  Conscious 
of  my  own  integrity,  I  know  I  could  not  have  subscribed  that 
paper,  unless  I  had  seen  the  signature  of  the  party  applied  to  it, 

44  Then  the  question  is,  docs  Mr.  Dyson's  evidence  go  far 
enough,  coupled  with  the  circumstances,  to  have  the  entry  reafl? 
He  says,  he  cannot  swear  positively.  He  does  not  say  he  had  no 
doubt.  .He  is  then  asked  by  Mr.  Plomer  this  proper  question:  — 
4  Had  you  any  original  recollection,  or  was  it  brought  to  your 
mind  by  the  paper  shewn  ?  I  do  not  think  it  would  carry  the 
matter,  if  his  first  impression  were  produced  on  the  inspection  of 
the  paper,  but  this  is  stronger,  he  states  an  original  recollection, 
which  is  fortified  by  the  paper.' 

"  Under  these  circumstances,  unless  any  noble  lord  think  tne 
matter  requires  further  consideration,  I  shall  give  my  opinion, 
that  the  entry  ought  to  be  read." 

Mr.  Rose  then  read  the  entry,  which  purported  to  be  a  copy  of 
the  power  of  attorney  under  which  Mr.  Douglas  was  appointed 
Paymaster  by  Lord  Melville. 

The  attestation  was  also  read,  to  which  the  name  of  Dyson  ap- 
peared. 

Mr.  Giles.  "  We  are  now,  my  lords,  to  state  the  situation  and 
duties  of  the  Paymaster  of  the  Navy  ;  for  although  these  appear 
in  the  reports  before  you,  it  will  be  more  correct,  and  more  satis- 
factory, to  receive  information  from  a  person  acquainted  with  the 
office." 

The  evidence  I  have  now  to  produce,  is  in  support  of  the  first 
and  tenth  charges.  The  first  charge  is  comprehended  in  the  tenth, 
the  latter  being  only  an  extension  of  the  former.  This  evidence 
will  relate  merely  to  the  transactions  before  the  passing  of  the  act 
for  regulating  the  office  of  the  Treasurer  of  the  Navy." 

Mr.  George  Fennell  sworn  and  examined  by  Air.  Giles. 

Q.  Are  you  Accountant  of  the  Treasurer  of  the  Navy  ? 

A.  I  am. 

Q.  How  long  have  you  held  a  situation  in  the  Navy  Pay  Office  5 

A.  Since  the  year  1773. 

Q.'  How  long  have  you  been  accountant  ? 

A.  Since  1788. 

Q.  Are  you  acquainted  with  the  duties  of  the  Paymaster  of  the  Navy  t 

A.  I  am,  my  lord. 

Q.  Did  they  not  come  under  your  observation  as  accountant  ? 

A.  No. 

Q.  How  then  are  you  acquainted  with  the  duties? 

A.  Having  been  long  in  the  office. 

Q.  Does  the  Paymaster  of  the  Navy  superintend  the  departments  of  the 


A.  Generally. 

Q.  Did  he  before  the  act  respecting  the  office  of  the  Treasurer  of  the 
receive  the  money  frQw  tie  Exchequer  ? 
Yc?, 

Q.  Does 


Q.  Does  tl\e  witness  know  how  many  sub-accountants  there  XTCIC  in  the 
Navy  Pay  Office  before  1785  > 

A.  There  were  three  in  town. 

Q    What  are  the  sub-accountants,  how  do  you  describe/hem  ? 

A    There  is  a  chief  clerk  and  two  cashiers. 

Q.  Were  those  who  were  officers  of  the  Navy  Pay  Office,  the  person.* 
concerned  in  making  small  payments  ? 

A.  Yes. 

Q.  Did  the  Treasurer  of  the  Navy,  or  the  Paymaster  make  small  pay- 

ments  ? 

A.  They  did  not. 

Q.  Doe's  the  witness  know  if  it  is-  the  duty  of  the  paymaster  to  transmit 
money  from  the  Exchequer,  and  then  to  apply  it  to  the  Navy  Pay  Office, 
afld.  to  give  a  certificate  of  the  sum  so  received  > 

A.  Yes,  to  the  Navy  Office. 

Q.  Do  you,  of  your  own  knowledge,  know  that  to  be  the  course? 

A.  Yes. 

Q.  Is  the  Navy  Board  a  superior  Board  ? 

A.  Yes. 

Q.  Does  the  Treasurer  of  the  Navy  ever  receive  or  pay  money  himself, 
as  Treasurer  of  the  Navy  ? 

A.  No,  not  that  I  know  of. 

Q.  Could  lie  make  payments  himself  before  the  year  1785,  without  your 
knowledge? 

A.  I  was  not  accountant  then. 

Q.  Were  you  accountant  during  the  first  treasurershipof  Lord  Melville  ? 

A    I  was  accountant  at  the  time  those  accounts  were  passed. 

Q.  Did  you  make  up  the  accounts  ? 

A.  Yes. 

Q.  Did  it  appear  that  the  Treasurer  had  received  or  paid  money,  as 
Treasurer  of  the  Navy  ? 

Lord  Ellenborough  rose  to  object  to  the  examination  of  the 
witness,  as  to  the  contents  of  papers, 

Cross  examination  by  Mr.  Plomer. 

Q.  What  was  your  situation  from  17  S^  to  1785  ? 

A.  I  was  junior  clerk  ? 

Q.  Hadyou  in  that  inferior  department  any  knowledge  or  experience 
of  the  acts  of  the  Treasurer  and  Paymaster* 

A.  Not  particularly. 

Q.  What  knowledge  has  the  witness  now  of  the  duty  of  the  Paymaster 
to  transmit  certain  papers  to  the  Navy  Board? 

A.  I  know  it  has  been  done. 

Q.  Of  your  own  knowledge? 

A.  Yes. 

Lord  Eldon.  Q.  According  to  your  Knowledge,  is  the  Paymaster  of 
the  Treasurer  of  the  Navy  appointed  by  power  of  attorney,  or  how.? 

A.  I  do  not  know. 

Q.  Do  you  know  if  the 'Paymaster  can  receive  any  money  from  tjie 
Exchequer,  unless  he  has  authority  from  the  Treasurer  of  the  Navy  for 
that  purpose  &  - 

A*  J  do  not  know. 
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Mr.  Haywortk  called  and  examined  by  Mr.  Giles. 

Q.  Can  the  Paymaster  of  the  Navy  receive  money,  unless  under  a 
power  of  attorney  from  the  Treasurer  ? 
A.  Certainly  not. 

*•     Mr.  Osborne  Standert  recalled,  and  examined  as  follows : 

Q.  What  situation  do  you  hold  in  the  Navy  Office  ? 

A.  Check-clerk  for  examining  the  Treasurer's  accounts. 

Q  Do  you  know  whether  it  be  the  duty  of  the  Paymaster  of  the  Navy, 
•when  he  receive"?  money  at  the  Exchequer,  to  transmit  a  certificate  receipt 
and  some  document  to  the  Navy  Office  of  his  having  so  received  the 
money  at  the  Exchequer? 

A.  1  conceive  it  to  be  so,  but  I  do  not  know  it  from  authority. 

Q.  Is  it  the  constant  practice  of  the  Paymaster  of  the  Navy  so  to  do  ;  to 
send  a  certificate  of  the  money  having  been  received  at  the  Exchequer? 

A.  It  is. 

Q.  Where  does  he  send  it  to  ? 

A.  To  the  Navy  Board. 

^.  Is  the  Navy  Board  the  superior  Board  ? 

A.  I  think  it  is. 

Q.  State  for  what  purpose  that  certificate  is  transmitted  t»  the  Navy 
Board  ? 

A.  To  acknowledge  the  receipt  of  the  sums  which  the  certificate  con- 
tains. 

Q,  Does  that  acknowledgment  enable  the  Navy  Board  to  act  upon  it  ?  . 

A.  It  does. 

Q.  In  what  way  do  they  act  upon  it  ? 

A.  By  assigning  bills  out  of  the  sums  \vhich  are  received. 

Q.  Do  you  mean  by  assigning  bills  upon  the  Treasurer  of  the  Navy  ? 

A.  Upon  the  Treasurer  of  the  Navy. 

Q.  Do  the  Navy  Board  ever  assign  any  bills  for  payment  upon  the 
Treasurer  of  the  Navy,  until  they  have  received  such  certificate  from  the 
paymaster? 

A.  No. 

Q.  Is  the  transmission  of  the  certificate  of  the  receipt  of  the  Navy  Board, 
a  necessary  preliminary  to  the  assignment  being  made  ? 

A.  Certainly. 

Cross  •  exam  incd. 

Q.  Whether  in  drawing  for  money,  or  assigning  bills,  the  Board  are  ia 
any  measure  influenced  by  applications  from  the  Treasurer? 

A.  They  are  influenced  entirely  by  the  Navy  Board,  and  not  by  any  ap- 
plication from  tiie  Treasurer. 

Q.  Does  the  drawing  for  money  upon  the  Exchequer  in  favour  of  the 
Treasurer,  originate  with  the  Treasurer,   or  with  the  Boards — the  Navy, 
and  other  Boards  ? 
.A.  With  the  Boards. 

Q.  Does  the  amount  of  the  balance  at  any  time  in  the  Treasurer's  hand, 
originate  from  the  acts  of  the  different  Boards  ? 

A.  Certainly. 

Q.  Uninfluenced  altogether  by  the  Treasurer  or  Paymaster  ? 

J.  I,or4 
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Lord  Chancellor.  Q.  Is  that  which  you  have  stated  to  the  House  iit 
answer  to  the  questions  of  the  honourable  manager  the  invariable  course 
of  office  ? 

A.  It  is. 

Q.  Do  you  know  it  to  be  so  ? 

A.  I  do. 

Lord  Stanhope.  Q.  Whether  the  answer  you  have  last  given  applies  f* 
the  period  previous  to  the  passing  of  the  act  in  1785  ? 

A.  It  applies  to  all  cases  before  and  subsequent. 

The  witness  was  directed  to  withdraw. 

The  managers  for  the  Commons  then  proceeded  to  read  from 
the  book  which  they  stated  contained  the  certificates  transmitted 
by  the  Paymaster  to  the  Navy  Board,  an  entry  of  a  certificate 
signed  by  Mr,  Douglas,  as  Paymaster,  in  his  official  capacity,  t» 
shew  that  such  certificate  was  so  transmitted. 

The  evidence  was  objected  to  by  Lord  Viscount  Melville. 

%Ir*  Osborne  Standert  was  then  called  again  and  was  examined 

asfolloics: 

Q.  By  a  Peer.  When  a  draft  is  made  on  theExchequer  from,  one  of  the 
Boards  alluded  to  by  you  in  your  last  answer,  what  is  the  authority  either 
from  the  Treasurer  of  the  Navy,  or  from  his  Paymaster,  by  virtue  of 
which  the  Board  draws  on  the  Exchequer? 

A.  The  Board  never  draws  on  the  Exchequer,  but  always  on  the  Trea- 
surer of  the  Navy ;  the  Navy  Board  writes  a  memorial  to  the  Treasurer 
of  the  Navy,  ta  solicit  at  the  Exchequer  certain  sums  that  are  required 
for  the  service  j  so  it  is  through  the  medium  of  the  Treasurer,  notimmedi- 
ately  to  the  Exchequer. 

Q.  Have  you  seen  the  certificate,  whether  it  purports  to  be  a  certificate 
of  a  Paymaster,  or  ^  certificate  to  a  person  acting  under  a  power  of 
attorney  ? 

A.  I  have  the  certificate  now  before  me,  which  is  signed  by  Andrew 
Douglas,  who  acted  at  that  time  as  Paymaster  to  the  Treasurer  of  the 
Navy. 

-  Q.  From  a  Peer.  Is  it  his  certificate  that  he  has  received  it  as  attorney, 
or  that  he  has  received  it  as  Paymaster  ? 

A.  He  does  not  give  his  certificate  in  any  capacity,  he  merely  signs  hi> 
name. 

Q.  By  a  Peer.  Whether  it  consists  with  your  knowledge  that  when  the 
accounts  of  the  payments,  in  a  particular  petiod  are  passed,  the  Treasurer 
swears  to  the  accounts,  and  if  the  accounts  of  the  period  when  this  pay- 
ment was  made  to  Mr.  Douglas  have  been  passed,  whether  the  Treasurer 
of  that  period  must  not  have  sworn  to  the  accounts? 

A.  That  does  not  come  within  my  knowledge. 

Q.  By  a  Peer.  Do  you  know  whether  the  accounts  of  that  period  hav? 
actually  been  passed  ? 

A.  The  accounts  of  the  first  Treasurership  have  been. passed.- 

Q.  Of  that  period  to  which  that  certificate  refers'? 

A.  The  account  in  the  first  Treasurership  is  passed. 

'Hie  witness  was  directed  to  withdraw. 
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Jfr.  Fennel  was  again  calhd  in  and  examined  as  follows : 

Q.  By  a  Peer.  Whether  it  consists  within  your  knowledge  one  way  or 
the  other,  that  the  accounts  of  the  iirstTrcasurerahip  oi  Lord  Melville  have 
or  have  not  been  passed  ? 

A.  The  final  account  of  the  first  Treasurer-ship  was  delivered  to  the  au- 
gitors  for  that  purpose,  in  I'cbruary,  1305.  1  have  heard  that  they  arc 
passt-d,  but  I  do  not  know  it. 

Q.  From  a  Peer.  From  whom  did  you  receive  your  orders,  with  regard 
to  the  duties  of  youroflice  ? 

A-  From  the  Treasurer  of  the  Navy. 

Q.  Are  those  orders  delivered  to  you  in  writing  ? 

A.  No. 

Q.  How  is  this  communication  made  ? 

A.  Verbally. 

Q.  Whether  the  verbal  communications  are  made  before  witnesses? 

A.  I  do  not  remember  any  such  circumstance. 

The  witness  was  directed  to  withdraw. 

The  managers  for  the  Commons  and  the  counsel  for  the  "rf-n- 
«!ant  were  then  informed  that  the  evidence  was  admissible  fc  r  the 
purpose  proposed  ;  whereupon  an  entry  in  the  said  books  was 
read  as  follows : 

6/A  of  November  1782. 

Received  at  his  Majesty's  Exchequer,  in  money,  out  of  the 

following  funds,  the  sum  of  +5,000  for  the  services  following,  viz. 

/*23,64>5    -2    7  out  of  the  money  paid   into  the  Exchequer  by 

by  Frederick  Vane,  Esq.  Treasurer  of  Chelsea 

Hospital  ;  and 

21,354  17     5  in  money  out  of  the  sinking  fund,  Anno  1782. 

45,OOO-Q     0 

On  the  head  of  wear  and  tear. 

To  pay  interest  on  bills  of  Exchange  wages  -  £30,000 

To  pay  bounty  imprests  and  other  services  -  15,000 

45,000 
ANDREW  DOUGLAS. 

TThe  following  entries  from  the  same  book  were  also  read. 

22d  of  November,  1782. 

Received  at  his  Majesty's  Exchequer,  in  money,  the  sum  of 
60,0001.  for  the  undermentioned  services,  out  of  the  contributions 
to  annuities,  Anno  1782. 

On  the  head  of  wages. 

To  pay- ships  and  recalls  -          /"40.000 

To  carry  on  recalls  on  ships'  books  paid  in  the  trea- 

surership  of  Mr.  Bar  re  -  10.000 

50,000 
ANDREW  DOUCIAS. 

;.  3  Wavy 
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Navy  Pay  Office,  \  9th  of  December  t  1732, 
Received  at  his  Majesty's  Exchequer,  in  money,  put  of  con- 
tributions  to  annuities,    Anno   1782,    the  sum   of  ninety-three 
thousand  eight  hundred  and  thirty  pounds,  six  shillings,  and  ten- 
pence,  for  the  services  following,  viz. 

On  the  head  of  wages. 
To  pay  bounty  money  and  other 

services  -  -  £  10,000 

To  pay  ships  and  carry  on  recalls 

in  the  present  treasurership  20,000 

To  pay  ditto  in  Mr.  Ellis's  Trea- 
surership 10,000 
"fo  pay  for  subsistence  of  American 

prisoners  -  2,000 

To  pay  for  subsistence,  &c.  of  fo- 
reign officers,  &Ci  &c.  detained 
in  England  -  15,000 

Topay  one  quarter's  salary  to  com- 
missioners,    &c.    of    skk    and  °> 
'  wounded,  due  the  Goth.  pf.  De-  f 
ocmber,  1782          -             -           830     6  10 

57,830     6  10 

On  the  head  of  wear  and  tear. 
To  pay.  imprests  and  bills  of  Ex- 
,.     change  due  J  5th  and  ;17thinst.  -  25,000 

On  the  head  of  ordinary. 
To  pay  quarter's  salary  to  the  Lords 
of  the  Admiralty, Commissioners, 
and  officers  of  the  Navy,    due 
25th  insr.  .  -  .  i  ]  ,000 


/"g'3,830  6  '   10 
ANDREW  DOUGLAS. 

Mr.  Osborne  Standert  recalled,  and  examined  as  follows  : 

Q.  From  a  peer.  You  are  supposed  to  have  said  that  the  Treasurer 
of  the  Navy  did  not  receive  any  money  at  the  Exchequer  himself,  but 
that  it  was  always  received  by  his  paymaster  under  a  power  of  attorney 
by  him.  Haye  you  said  so  ? 

A.  Yes. 

(J.  Is  it  the  usual  course  for  the  Treasurer  of  the  Navy  to  receive  money 
for  the  public  service  in  his  office  through  the  paymaster,  constituted  his 
agent  by  power  of  attorney  ? 

The  witness  was  directed  to  withdraw. 

John  Cunningham  was  called  ??z,  and  being  sworn,  was 

examined  as  follows  : 
Q.  Are  you  a  clerk  in  the  Bank  of  England  I 

A. 
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A.  I  am  otic  of  the-thfee  clerks  appointed  at  the  Exchequer  on  account 
of  the  Bunk  of  Enijland. 

Q.  State  for  what  purpose  you  attend  on  the  part  of  the  Bank  of  Eng« 
land  at  the  Exchequer ' 

A.  To  receive  all  monies  paid  into  the  receipt  of  the  Exchequer,  and 
to  pay  all  monies  issued  out  of  the  Exchequer,  with  very  fi-w  <-xrvptions. 

Q.  Is  it  your  duty,  attending  as  clerk  from  the  Bank  at  the  ExchoqiHT. 
to  pay  the  money  which  is  ordered  to  keimprested  to  the  Treasurer  of  the 
Navy,  or  to  his  paymaster  > 

A.  We  pay  the  money  to  the  Treasurer  of  the  Navy  in  consequence  of 
an  order  which  we  receive  from  the  Teller's  office,  from  whence  the  money 
is  to  be  issued. 

Q.  Do  you  pay  the  money  to  the  Treasurer  of  the  Navy,  or  to  hi* 
paymaster? 

A,  rl  o  the  Treasurer  of  the  Navy  or  to  his  representative. 
Q.  In  what  mode  do  you  pay  the  money  cither  to  the  Treasurer  or  t» 
his  representative? 

A.  The  Treasurer  usually  takes  credit  for  the  whole  sum  to  be  so  issued; 
but  sometimes  it  happens  that  he  chuscs  to  have  a  part  in  bank  notes,  in 
which  case  we  give  iiim  credit  for  the  remaining  sum,  after  having  paid 
him  so  much  in  Banknotes. 

Q.  Do  you  mean  by  tie  the  Bank  of  England  ;  that  the  Bank  of  Eng- 
land give  him  credit  for  so  much  as  he  does  not  take  in  Bauk  notes  ? 

A.  \Ve  attend  on  account  of  the  Bank  of  England:  the  money  was 
placed  by  us  in  the  Bank  book  for  the  Governor  and  Company  of  t)v* 
Bank  of  England.     I  conceive  that  we  represent  the  Bank   of  England 
•when  we  are  there,  and  whatever  we  do  is  on  their  account, 
Q.  Do  you  know  this  book  ? 

A    I  know  it  perfectly  well,  and  have  occasionally  written  in  it. 
Q.  Do  you  recollect  ever  giving  credit  to  Lord  Melville  as  Treasurer  of 
the  Navy,  or  paid  any  money  upon  the  application  of  his  paymaster,  Mr. 
Douglas  ? 
A.  I  think  I  do.. 

Q.  What  book  is  that  you  now  hold  in  your  hand  >• 
A.  This  is  the  Treafurer  of  the  Navy's  Bank  book  wherein  the  credits 
are  entered. 

Q.  Are  all  sums  which  the  Treasurer  receives  at  the  Exchequer,  and  i» 
credited  for  at  the  Bank,  entered  in  that  book  ? 

A. -They  were  a  few  years  back,  at  the  time  when  credits  were  give* 
there. 

Q.  The  question  is  to  the  period  antecedent  to  the  act  of  parliament? 
.  A.  Previous  to  the  act  of  parliament  the  credits  were  entered  in  this 
book. 

Q.  In  whose  custody  was  that  book  kept  ? 
A.  In  the  custody  of  the  Treasurer,  {  apprehend. 
Q.  By  counsel.    Did  you  ever  see  it  in  the  custody  «f  the  Treasurer? 
A.  No;  but  only  of  his  representative. 

Q.  By  the  managers.  Who  produced  that  book  to  you  when  you  were 
at  the  Exchequer  to  have  the  money  credited  to  him? 

A.  The  Treasurer's  representative,  who  came  to  receive  the  money, 
usually- brought  the  book  with  him ;  I  mean  the  person  appointed  by  the 
Treasurer  of  the  Navy  to  transact  that  business  at  the  Exchequer. 

5  Q.  Was 
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Q.  Was  that  person  at  that  time  the  lite  Mr.  Douglas  > 

A.  Mr.  Douglas  used  to  attend  the  Exchequer  for  that  purpose. 

Q.  Refer  to  the  entry  in  that  book  of  the  6th  of  November  1782. 

Q.  By  a  Peer.  First  ask  the  witness  whether  he  has  seen  that  baofc 
from  time  to  time  in  the  possession  c?f  Mr.  Douglas  in  the  characUt  of 
paymaster  to  Lord  Melville. 

A.  To  the  best  of  my  belief  I  have. 

Q.  By  a  Peer.     Look  at  the  book :  can  you  swear  you  have  > 

A.  I  have  no  doubt  about  the  book. 

Q.  After  the  credit  was  entered  in  that  book,  was  it  returned  to  Mr., 
Douglas  the  paymaster  of  Lord  Mel vilk. 
.A.  I  apprehend  it  was  returned  immediately. 

Q.  Did  you,  when  you  made  entries  of  credits  in  that  book,  so  return  it  ? 

A.  Immediately  ;  as  soon  as  the  entry  was  made  I  returned  the  book. 

Q.  By  a  Peer.  What  is  your  renson  for  saying  you  apprehend  it  was 
returned  ?  What  doubt  have  you  upon  it? 

A.  I  have  no  doubt  at  all  about  it. 

Q.  Before  the  year  1785,  and  white  Mr.  Douglas  was  the  representative 
qf  Lord  Melville,  was  it  in  the  course  of  business  for  him  to  carry  that 
l>ook  which  you  have  in  your  hand  to  the  Exchequer,  to  have  his  credits 
entered,  to  have  it  returned  to  him,  and  then  to  carry  it  to  the  bank  for 
a  similar  purpose,  and  have  it  returned  to  him  there  ? 

A.  Whenever  they  received  money,  they  usually  brought  the  book 
them  to  the  Exchequer,  and  there  they  received  credit  for  the 
snoney,  or -a  part  in  credit,  whichever  they  pleased,  and  the  remainder  in 
bank  nutes. 

Q.  Was  that  book  returned  upon  those  occasions  to  the  person  wha 
brought  it  ? 

A.  It- was  immediately  returned  to  the  person  who  brought  it. 

Cross-examined. 

Q.  Is  the  entry  in  question  in  your  hand-writing  ? 

A.  No,  it  is  not. 

•Q.  Is  it  among  the  entries  that  belong  to  the  Batik  to  make;  amongst 
those  that  were  made  at  the  Bank  ? 

A.  It  appears  to  be  amongst  the  entries  made  at  the  Exchequer. 

Q.  By  managers.     By  whom  ? 

A.  By  either  myself  or  by  one  of  those  two  who  attend  with  me, 

Q.  Who  are  those  two  ? 

A.  Bank  clerks  a,s  well  as  myself. 

Q.  By  counsel.  Have  you/  independently  of  that  entry,  any  recollec- 
tion of  that  fact  ? 

A.  I  can  only  say  that  I  have  not  the  smallest  doubt  of  it ;  but  as  to  an 
Immediate  recollection,  I  cannot  undertake  to  state  that,  owing  to  its 
being  so  many  years  back. 

Q.  Is  that  confident  belief  of  the  fact  which  you  express  derived 
entirely  from  the  entry  in  that  book  ? 

A.  It  does  not.  immediately  arise  from  the  entry  in  the  book,  but  from 
some  recollection  of  the  transaction  at  the  time, 

Q.  Could  you.,  without  that  book,  have  recollected  either  the  sum,  or 
date,  or  any  particulars  respecting  it  ? 

A,  I  could  not  undertake  to  do  that 

3  » 

Re-examind. 


Q.  Will  you  look  at  the  next  entry,  the  entry  of  the  C3d  of  November 
J7S2,  and  inform  tin:  court  whose  h.ind-writini;? 

A.  This  is  the  hand-writing  of  one  Mr.  Reuben  Ettie,  who  is  now 
dead. 

Q.  Was  he  one  of  the  Bank  clerks  who  attended  at  the  Exchequer  at 

that  time  ? 

A.  lie  was. 

Q.  In  whose  hand-writing  is  the  entry  you  refer  to  of  the  Cth  of 
Novembr-rr 

\.   In  the  same  hand-writing. 

\».  Arc  you  well  acquainted  with  the  hand-writing  of  Mr.  Reuben 
Ettie? 

A.  Perfectly  well  with  both. 

Q.  Refer  to  an  entry  of  the  19th  of  December,  1782,  in  the  same  book, 
Jn  whose  hand-writing  is  that  entry  ? 

A.  In  the  same  hand-writing. 

Q.  Have  you  ever  made  an  entry  of  the  same  description  in  the  bo.ik 
yourself? 

A.  Two  or  three  entries ;  I  believe  there  are  two  entries  of  my  making, 
of  the  8th  of  November,  1782.  I  made  a  credit  to  the  Treasurer  oi  the 
Navy  for  39,0001. 

The  witness  was  desired  to  withdraw. 

Mr.  John  Winter  re-cal(cdt  and  examined  as  follows. 

Q.  Do  you  know  that  book  ? 

A.  I  do'. 

Q,  Have  you  had  possession  of  that  book  ? 

A.  I  have. 

Q.  Where  did  you  find  that  book  ? 

A.  Amongst  the  papers  of  the  late  Mr.  Douglas,  in  the  possession  of- 
jbis  widow. 

Q.  Has  it  bce*n  in  your  custody  ever  since  ?. 

A.  It  has, 

Mr.  Cunningham,  at  the  desire  of  tfrc  counsel  for  Lord  Mehilfc, 
was  again  called  in,  and  examined  as  follows. 

Q.  Whether  the  proper  'custody  of  the  book  was  that  of  Mr,  Doug!**,- 
•Y'ough't  it  to  have  been  in  the  Bank? 

A.  Whenever  the  book  is  taken  from  the  Exchequer  we  know  nothing 
£wre  of  it  officially  ;  because  any  individual  can  bring  his  bank  book,  aud 
receive  a  credit  at  the  Exchequer  for  the  money  issued  to  him,  when  so 
done  he  takes  the  book,  and  we  3ee  no  more  of  it  till  he  cornes  to  tfereive 
again. 

The  title  of  the  book  was  then  read ;  ic  appeared  to  be  in  the 

fallowing  form. 

•«  OW 
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'•  Old  account  of  the  Right  Honorable  Henry  Dundas,  Banfc, 
1782 — Dr.  the  Bank  of  England,  with  the  Right  Honorable 
Henry  Dundas,  creditor/* 

The  subsequent  entries  were  then  read. 

1782. 

Nor.  6th.    To  Mr.  Beldam,  R.E.  -  •  -  40,0001. 

22d.    To  Mr.  Willis,      R.  E.  -  -  -  47,0001. 

Dec.  19th.     To  Ditto.              Ettie,  -  -  -  90,8301.  6s.  lOd. 

Q.  Did  you  attend  as  clerk  of  the  Bank  at  the  Exchequer  on  the  6th  of 
November/  1782  ? 
A.  I  did. 

Q.  Did  you  pay  to  the  Paymaster  of  the  Navy  any  sum  in  bank  noter 
a's  a  part  of  the  sum  that  he  was  to  receive  that  day  at  the  Exchequer  ? 
A.  Yes,  5,0001.  in  bank  notes. 

Q.  State  the  date,  the  number,  and  the  sum  of  each  note.  What  is 
the  book  you  have  in  your  hand  ? 

A.  This  is  the  book  in  which  we  enter  all  notes  that  are  issued  from  the 
Exchequer,  on  account  of  the  Governor  and  Company  of  the  Bank  of 
England. 

Q    Is  the  entry  to  which  you  are  called  upon  to  refer,  in  your  own 
hand-writing? 
A.  It  is. 

Q.  State  the  dates,  the  numbers,  and  the  sums  of  the  notes  you  paid 
to  Mr.  Douglas  on  the  6th  of  November. 

A.  No.  9.  10001.  No.  10.  40001.  No.  11.  10001.  No.  12.  10001.  No.  13, 
10001.  all  dated  the  24th  of  October,  1782.  50001.  together. 

Q.  Is  the  note  you  now  hold  in  your  hand  one  of  the  notes  you  paid  OH 
the  6th  of  November  to  Mr.  Douglas? 
A.  I  have  no  doubt  but  it  is. 
Q.  What  number  is  it  ? 
A.  Number  12. 

Q.  Look  at  the  entry  on  the  22d  of  November,  1782,  in  the  ssme  boot, 
and  slate  whether  you  on  that  day  paid  any,  and  what  sum  in.  bank  notes 
to  Mr.  Douglas. 

A-  On  that  day  we  paid  to  Mr.  Dundas. 
Q.  By  counsel.     Is  that  entry  in  your  hand-writing  ? 
A.  It  is ;  we  paid  3,0001.  on  the  22d  of  November  to  Lord  Melville. 
Q.  By  a  peer.     Are  you  able  to  ascertain,   by  the  entry  or  other" 
vise,  that  that  3,0001.  was  paid  to  Lord  Melville,'  or  was  paid  to  Mr. 
Douglas  ? 

A.  I  apprehend  it  was  paid  to  Mr,  Douglas.  I  never  saw  his  Lordship 
at  the  office. 

Q.  By  the  managers.     State  the  dates,  the  numbers,  and  the  sums  of ' 
the  notes  which  you  paid  on  the  22d  of  November. 
A.  The  notes  were  paid  on  the  22d  of  November,  17S2. 
Q.  By  counsel.     Is  that  entry  your  hand-writing  ? 
A.  It  is. 

Q.  By.  the  managers.     What  are  the  dates  of  the  notes  > 
A,  The  7th  of  November,  1782. 

Q.  What 
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Q.  What  are  the  nuni! 

A.  No.  212,  213,  :.nd  214,  each  of  10001.  in  value. 

Q.  Look  at  that  note  ;  is  that  otic  of  the  notes  which  you  paid  on  that 

A.  I  have  no  doubt  but  it  is ;  it  is  No.  212. 
Cross-examined. 

Q.  Docs  it  appear  upon  your  book  that  those  notes  paid  on  thje  22d  of 
November,  wen:  paid  to  Mr.  Douglas,  because  you  say  you  apprehended 
so  ;  dots  it  appear  from  the  book  that  it  was  so  ? 

A.  The  notes  are  written  off  in  the  name  of  Mr.  Dundas  ;  but,  I  appre- 
hend, that  Mr.  Douglas  received  them. 

Q.  Have  you  any  recollection  whatever  of  the  fact  ? 

A.  I  have  no  doubt  at  all  of  the  transaction. 

Q.  Have  you  any  memory  of  the  transaction,  Independent  of  the  book  ? 

A.  I  cannot  say  that  I  immediately  recollect  the  transaction. 

Q.  What  is  your  reason  for  saying  you  have  no  doubt  of  the  transac- 
tion ? 

A.  I  have  ho  doubt  of  it,  because  it  is  my  own  act  and  deed. 

Q.  What  is  your  reason  for  saying  you  paid  it  to  Mr.  Douglas  ? 

A.  Only  because  Mr.  Douglas  usually  attended  on  the  business. 

Q.  Whether  the  other  entries  you  speak  to  do  not  specify  that  the  pay- 
ments were  made  to  Mr.  Douglas  personally  ? 

A.  Wherever  Mr.  Douglas*  name  appears  in  the  book,  he  had  the  notes. 

Q.  Do  those  entries  contain  upon  the  face  of  them  that  the  payments 
were  made  to  Mr.  Douglas  ?  Turn  to  the  entry  of  the  6th  of  November. 

A.  That  on  the  6th  of  November  is  entered  in  the  name  of  Mr. 
Douglas. 

Q.  Can  you  explain  why  the  entry  in  that  case  should  contain  the 
name  of  Mr.  Douglas,  and  in  another  the  name  of  Mr.  Dundas  ? 

A.  It  sometimes  happens  that  both  names  are  made  use  of. 

Q.  By  the  managers.     Were  the  names  indiscriminately  used  ? 

A.  They  were  usually  written  off  in  the  name  of  the  person  who  re- 
ceived the  notes. 

Q.  In  fact  were  those  payments  of  the  6th,  and  the  other  of  the  22d  of 
November,  made  on  account  of  the  Treasurer  of  the  Navy  ? 

A.  No  doubt  they  were. 

Q.  By  counsel.  Whether,  independent  of  the  book,  you  have  any  re* 
collection  of  any  instance  in  which  a  payment  was  made  to  Mr.  Douglas, 
personally,  and  it  was  entered  under  the  name  of  Mr.  Dundas  ? 

A.   I  do  not  immediately  recollect  any. 

Q.  By  a  peer.  Could  you  have  paid  the  money  either  on  the  6th  of 
November  or  the  22d  to  any  third  person,  to  any  person  but  Mr.  Dundas 
or  Mr.  Douglas  ? 

A.  Not  unless  he  came  from  the  Treasurer  of  the  Navy's  office. 

Q.  Should  you  have  paid  it  to  any  person  if  he  had  stated  that  he  came 
from  the  Treasurer  of  the  Navy,  though  it  had  not  been  Mr.  Douglas  ? 
•     A.  Yes,  our  authority  is  derived  from  the  tellers  of  the  Exchequer,  by 
•whose  authority  we  give  credit  to  the  Treasurer  of  the  Navy, 

Q.  If  either  the  Treasurer  in  person,  or  any  person  that  appeared  to  be 
authorized  by  him,  came  for  money  upon  the  credit  of  that  Treasurer, 
you  would  have  paid  it  ? 

A.  Provided  he  came  from  theTellers  office  to  receive  on  account  of  the 
Treasurer,  we  should  pay  him  the  money. 

Q.  By 
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Q.  By  the  managers.  What  authority  should  you  hare  demanded  from 
any  person  who  had  come,  stating  himself  to  be  deputed  Dy  the  Treasurer 
•of  the  Navy  ? 

A.  Provided  he  brings  the  bank  book,  we  ask  no  questions  of  that  sort, 

Q.  What  bank  book  do  you  mean  ? 

A.  The  Treasurer's  bank  book ;  any  person  bringing  th's  book  with 
hum;  with  an  order  from  the  tellers  of  the  Exchequer,  would  immediately 
receive  credit,  or  part  in  bank  notes,  as  he  thought  projver. 

Q.  Whether  the  person  to  \\horii  you  made  these  two  payments  of  the 
6th  and  22d  of  November,  had  in  fact,  that  book  in  his  possession  at  the 
time  you  made  those  payments  to  him? 

A.  He  brought  .the  book  with  him. 

Then  another  book  was  shewn  the  witness,  and  he  was  asked 
what  book  is  that  ? 

A.  It  is  the  bank  note  book. 

Q.  Is  that  of  the  same  description  as  the  book  you  had  last  in  your 
nand,  the  bank  note  book  ? 

A.  Exactly  the  same. 

Q.  Is  the  entry  of  the  19th  of  December  in  your  own  hand-writing  ? 
*  A.  It  is  not. 

Q.  In  whose  hand- writing  is  that  entry  ? 

A.  I  believe  Mr.  Ettie's. 

Q,  Do  you  know  that  to  be  Mr.  Ettie's  hand-writing  ? 

A.  To  the  best  of  my  knowledge  and  belief  it  is. 

Q.  Was  MivEttie  at  the  Exchequer  on  the  19th  of  December,  at  the 
time  that  entry  was  made  ? 

A.  No  doubt  he'wa's. 

Q.  And  you  were  at  the  Exchequer  also  ? 

A.  I  apprehend  I  was,  but  I  cannot  take  upon  myself  to  say  that 

The  counsel  for  Viscount  Melville  objected  to  the  admissibility  of 
this  entry. — The  witness  was  asked 

By  a  Peer.  Q.  You  say  you  never  saw  Lord  Melville  at  the  Exche- 
quer yourself? 

A.  Not  that  1  know  of. 

Q.  Do  you  remember  during  the  period  you  are  speaking  of,  when  Mr, 
Do'uglas  was  Paymaster,  any  other  person  besides  him  bringing  that  Bank 
book  ? 

A.  I  believe  there  have  been  instances  of  another  person  bringing  the 
'ISdok. 

Q.  'Do  you  remember  instances  of  other  persons  bringing  the  Banfc 
book  during  Mr.  Douglas's  time  besides  himself? 

.A,  I  cannot  charge  my  memory  with  that,  but  I  believe  it  to  be  so. 

By  counsel,  Q.  If  other  persons  had  come  with  the  Bank  book  ta 
receive  the  money  on  account  of  the  Treasurer  professing  to  come  from 
him,  would  it  not  have  been  entered  in  the  name  of  Mr.  Dundas  or  Mr, 
'Dougvlas,  and  not  in  the  name  of  the  individual  who  came  to  receive 
it? 

A.  The  payment  would  have  been  in  the  name  of  the  person  receiving 
it;  tbat  is  thV  usual  practice, 

5  B? 
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By  a  Peer.     Q.  How  do*  -i,  that  in  the  entry  of  payments  in 

the  name  oft!.  them,  Mr.  Dundas's  name  should  h 

found  its  way  h 

A.   When  the  name  of  Mr.  Dur.das  has  been  entered,  it  Las  L 
correspond   with  the  credit  part  of  the  sum  which   v  :   on  that 

day. 

By  a  Peer.  Q.  Under  what  circumstances  can  it  be  for  the  purpose  of 
making  this-crcdit  correspond,  when  it  appears  at  the  "aim:  time  that 
Mr.  Dundas'j  najne  had  not  receired  tl.  and 

at  another  time  the  person's  name  ;  ,  who  actually  d  the 

mon»-v  ? 

A.  It  was  quite  an  usual  thing,  the  credit  went  regularly  to  the  Trea- 
surer's art-mint ;  but  the  Bank  notes  are  frequently  written  off  in  the  name 
of  (he  person  who  came  to  receive  them  ? 

By  a  Peer  Q.  It  is  then  to  be  understood,  that  whenever  Mr.  Dun- 
clas's  name  appears  there,  the  payment -was  not  made  in  Bank-notes,  and 
that  when  the  payments  were  made  to  other  persons,  they  were  made  in 
Bank  notes? 

A.  When  there  were  no  Bank  notes  paid,  Lord  Melville's  name  only 
appeared  as  the  creditor. 

By  a  Peer.  Q.  Whether  when  Lord  Melville  was  first  appointed  Trea- 
surer of  the  Navy,  you  would  have  credited  his  account  at  the  Bank, 
without  having  a  power  of  attorney  authorizing  you  for  that  purpos'e? 

A.   We  do  not  give  any  credit  at  the  Ba;ik,  only  at  the  Exchequer. 

By  a  Peer.  Q.  Is  it  to  be  understood,  that  when  the  entry  appears  in 
the  name  of  Mr.  numbs,  the  entry  was  so  made  under  that  name  in  con- 
sequence of  a  credit  being  transferred,  and  that  in  those  cases  Bank  notes 
were  not  delivered,  but  that  the  entry  in  another  name,  was  when  Bank 
notes  were  delivered  as  part  of  the  payment. 

A.  We  give  credit  in  consequence  of  an  order  which  we  ivc'.-ive  from 
the  tellers  of  the  Exchequer;  if  the  person  who  receives  the  money  wishes 
to  have  a  credit  for  the  whole,  the  sum  is  immediately  entered  in  t!.i> 
Bank  book  ;  but  if  he  chuses  a  part  in  Bank  notes,  then  the  remainder  only 
is  carried  to  the  credit  of  the  Treasurer's  account. 

By  a  Peer.  Q.  Whether  there  is  any  entry  in  the  banking  book-  to  the 
credit  of  Mr.  Dundas,  other  than  as  Treasurer  of  the  Navy  ? 

A.  I  can  only  answer  to  the  credits  which  are  made  at  the  Exche- 
quer. 

Q.  Confine  your  answer  to  the  credits  made  at  the  Exchequer.  Were 
there  any  other  credits  at  the  Exchequer  made  to  Mr.  Dundas  than  as 
Treasurer  of  the  Navy  ? 

A.  None  other  that  I  know  of. 

By  a  Peer.  Q.  You  have  stated  that  on  the  22d  of  November  you  pVid 
30001.  in  Bunk  notes,  the  dates  of  which  notes  and  the  numbers  you  have 
given  to  the  court,  cio  you  know  whether  those  <ums  were  entered  in  the 
name  of  Mr.  Dundas  or  Mr.  Douglas,  or  either  or  them  ? 

A.  1  must  beg  leave  to  refer  to  the  book.  On  looking  at  the  hook,  I 
see  that  on  the  22d  of  November,  17SC,  30001.  was  paid  in  Bank  notes, 
and  written  off  in  the  name,  of  Mr.  Dundas. 

Q.  Can  you  give  any  reason  why  those  three  notes  of  10001.  each  were 
written  olf'in  the  name  of  Mr.  Dundas,  when  you  say  that  you  never  >aw 
Mr.  Dundas  at  the  Exchequer,  and  therefore  the  payments  could  not  be 
Biade  to  him  ? 

A.    No   particular    reason;    it  was  a  usual  thing,  for  them  to  t-e 

M  2  written 
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.  written  off  in  the  name  of  the  Treasurer  of  the  Navy,  or  of  the  person 
who  represented  him  ;  it  was  sometimes  in  one  way,  and  sometimes  in 
another. 

By  a  Peer.  Q.  Whether,  under  whatever  name  those  entries  were 
made,  they  all  understood  by  you  to  have  been  made  on  account  of  the 
Treasurer  of  the  Navy  ? 

A.  Undoubtedly. 

By  a  Peer.  Q.  Whether  the  entry  in  the  Bank  book  on  the  6th  No- 
vember, 1782,  does  not  bear  on  the  face  of  it  to  be  an  entry  to  the  credit 
of  the  Treasurer  of  the  Navy,  as  well  as  the  person  to  whom  the  notes 
were  paid  ? 

A.  Exactly  the  same;  it  all  goes  to  the  Treasurer's  account,  either  in 
the  shape  of  a  credit  or  in  Bank  notes. 

Mr.  William  Heald  was  called  in,  and  being  sworn,  was 
examined  asjollows. 

Q.  Are  you  a  clerk  in  the  banking  house  of  Messrs.  Drummonds? 

A.  Yes. 

Q.  Were  you  a  clerk  in  that  house  in  the  year  1782  ? 

A.  I  was. 

Q.  What  is  the  book  which  you  have  before  you  ? ' 

A.  We  call  it  the  waste  book. 

Q.  Have  you  written  in  that  waste  book  at  any  time? 

A.  I  have. 

Q.  Refer  to  an  entry  the  '^Qth  of  November,  1782.  Are  the  entries 
made  on  that  day,  or  any  of  them  in  your  writing  ? 

A.  They  are, 

Q.  Is  there  an  entry  on  that  day  to  the  credit  of  the  Right  Honorable 
Henry  Dundas  ? 

A.  There  is. 

Q.  Is  that  credit  written  in  your  hand-writing? 

A.  It  is. 

Q.  What  is  the  amount  of  that  credit  ? 

A.  Six  hundred  pounds. 

Q.  Is  there  a  debit  on  that  day  to  the  Right  Hon.  Henry  Dundas  \ 

A.  I  do  not  know  that  there  is. 

Q.  How  was  that  6001.  paid  ? 

A.  By  a  Bank  note  for  10001.  letter  K,  No.  212. 

Q.  Who  did  you  receive  that  Bank  note  of? 

A.  By  the  entry  it  appears  from  Mr.  Dundus  ;  but  that  I  cannot  sweat 
positively  to.  ' 

Q.  From  the,  nature  of  that  entry  in  the  common  course  of  business  in 
your  house,  whether  you  apprehend,  believe,  or  know,  that  Mr.  Dundas 
must  be  the  person  who  so  paid  that  note  ? 

A.  It  would  appear  to  have  been  brought  by  Mr.  Dundas,  but  I  cannot 
swear  so ;  it  might  be  from  some  other  person  immediately  from  him,  and 
not  by  his  own  hands. 

Q.  If  the  payment  had  been  made  by  any  other  person  on  account  of 
Mr.  Dundas,  other  than  Mr.  Dundas  himself,  would  the  entry  have  been 
precisely  what  that  entry  is  ? 

A.  No ;  the  name  of  the  person  would  have  stood  at  the  top  of  the 
entry. 

Q,  Does 
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Q.  Docs  any  name  now  stand  at  the  top  of  the  entry,  or  any.  name  ap- 
peur  but  that  of  Mr.  Dundas  ? 

A.  None. 

Q.  What  became  of  the  4001.  balance  of  the  10001.  note? 

A.  I  paid  the  dill'ercncc  in  Bunk  notes  and  cash. 

Q.  To  whom  ? 

A.  That  I  cannot  take  upon  me  to  say. 

Q.  Was  it  to  the  person  who  appeared  making  the  payment  according 
to  the  entry  which  you  have  stated  to  be  contained  in  that  book? 

A.  It  was  to  that  person,  it  might  be  to  Mr.  Drummond  :  he  might  have 
given  me  the  note,  and  I  might  have  returned  the  money  to  him.  I  had 
instructions  to  give  credit  for  O'OOl.  and  to  return  the  difference  in  Bank 
notes  and  cash. 

Q.  You  know  that  this  credit  was  entered  to  Mr.  Dundas  for  6001.  by 
yourself,  and  that  the  charge  was  given  of  the  Bank  notes  to  the  person 
who  produced  the  note  which  is  the  subject  of  that  entry  > 

A.  I  apprehend  that  to  be  the  case.' 

Q.  Does  this  note  now  in  your  hand  for  10001.  corrrespond  with  the 
note  entered  in  that  book,  a  part  of  which  was  carried  to  the  credit  of 
Mr.  Dundas  ? 

A.  The  number  and  the  sum  correspond. 

Q.  Is  the  number  and  the  sum  the  whole  of  the  en-try  ? 

A.  It  is. 

.Q.  Is  there  any  other  book  belonging  to  the  house  of  Messrs.  Drum- 
mond  in  which  any  entry  is  made  respecting  this  note  ? 

A.  There  is. 


Cross - 

Q.  Whether,  independent  of  the  book  that  lies  before  you,  and  the 
entry  it  contains,  you  have  any  memory  of  the  transaction  to  which  you 
h.ave  spoken  ? 

A.  None. 

Q.  If  the  money  had  been  given  you,  or  the  note  brought  to  you  by 
Mr.  Drummond,  whose  clerk  you  were,  with  directions  to  make  an  entry 
jn  that  book  you  yourself  not  having  taken  any  part  in  the  transaction  at 
all,  would  the  entry  be  the  same  in  that  book  that  it  is  now  ? 

A.  Yes. 

Q.  Can  you  now  say  with  any  certainty,  whether  the  transaction  took 
place  with  yourself,  or  whether  it  was  through  the  medium  of  Mr.  Drum- 
mond, that  you  made  that  entry? 

A.  The  entry  is  made  by  myself,  but  I  cannot  answer  who  delivered 
me  the  money. 

Q.  Have  you  the  least  recollection  as  to  the  person  of  the  noble  defea- 
.dant  having  come  to  you  with  any  such  note  ? 

A.  i^one. 

Re-examined. 

Q.  Whether  you  ever  saw  the  person  of  the  noble  defendant  in  the 
Banking-house  of  Messrs.  Drummonds? 
A.  I  have. 

Q.  Whether 
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Q,  Whether  you  ever  received  any  money  from  &e  hand  of  Mr.  Den- 
das  to  place  to  his  credit  ? 

A.  It  is  impossible  for  me  to  answer  to  that  question. 

Q.  Whether  you  know  or  have  any  recollection  of  ever  having  in  the 
course  of  your  business  at  Messrs.  Drummonds*  received  any  sum  of 
money  of  any  description  at  any  time  for  Dundas  ? 

A    I  cannot  charge  my  memory  to  answer  that  question. 

By  a  Peer.  Q.  Suppose  that  this  Bank  note  had  not  been  brought  by 
Mr.  Dundas,  and  not  delivered  to  you  by  Mr.  Drummond  himself  or  by 
hi>  direction,  but  if  any  stranger  had  come  into  the  shop  with  a  Bank 
note  and  directed  you  to  put  it  to  the  credit  of  Mr.  Duadas,  would  the 
entry  have»been  the  same  as  it  is  now,  or  would  the  entry  have  contained 
t!ie  name  of  the  person  bringing  the  note  to  you  ? 

A.  It  would  have  been  the  same  as  it  is  now. 

.  Q.  Supposing  this  note  had  been  brought  by  some  stranger  who  had 
.directed  you  to  place  if:  to  the  credit  of  Mr.  Dundas  ;  you  are  supposed  to 
have  stated  that  the  entry  would  have  had  at  the  top  of  it,  the  name  of 
that  third  person  ? 

A.  My  question  to  the  person  would  be,  am  I  to  make  it  received  of  you 
or  of  Mr.  Dundas  ?  If  he  had  said  of  Mr.  Dundas,  the  entry  would  stand 
as  it  dfd  ;  if  he  had  said  of  him,  the  entry  would  be  different. 

Q.  Whether  you  have  some  private  mode  either  prescribed  by  your 
principals  in  that  house,  or  some  private  mode  used  by  yourself  for  your 
own  satisfaction  that  you  may  be  able  to  distinguish  whether  the  receipt 
of  a  sum  of  money  for  which  you  give  credit  was  made  to  the  person 
in  whose  name  it  is  credited,  or  to  some  other  person  for  him  ? 

A.  Sometimes  I  make  a  private  mark,  but  not  generally  ;  in  the  hurry 
of  business  I  may  have  neglected  it. 

Q*  If  any  one  of  the  Messrs.  Drummond*,  a  partner  in  that  house,  and 
a  principal,  had  come  out  of  the  next  room,  and  brought  you  a  thousand 
pound  note,  saying  carry  it  to  the  credit  of  Mr.  Dundas,  whether  in  the 
usual  course  of  your  business  you  would  not  have  put  some  distinguishing 
mark  to  that  entry,  in  order  that  you  might  know  that  you  received  it 
from  some  other  hand  than  that  of  Mr.  Dundas  ? 

A.  I  should  not  have  made  any  private  mark. 

Q,  What  is  the  private  mark  which  you  usually  make? 

A.  Sometimes  I  make  the  letter  P.  to  shew  it  was  by  another  person. 

Q.  Is  there  any  P.  to  this  entry  ? 

A.  None?. 

Q.  Whether  this  entry  stands  in  the  form  those  entries  usually,  if  not 
universally,  stand  in  these  books,  when  you  have  received  money  out  of 
•the  hands  of  the  person  to  whose  credit  that  money  is  carried  ? 

A.  It  doe?. 

Q.  In  what  rnanoer  was  the  specific  sum  of  4001.  paid  which  makes  the 
balance  of  the  10001.? 

A.  Three  hundred  and  eighty  pounds  in  Bank  notes  and  201.  in  cash  ; 
one  Bank  note  of  401.  two  of  301.  four  of  2ol.  five  of  201.  four  of  151. 
two  of  lOl.^ind  201.  in  cash. 

By  counsel.  Q.  You  were  asked  whether  the  letter  P  was  not  opposite 
the  entry  in  question,  to  shew  that  the  money  was  paid  by  another  person. 
Whether  notwithstanding  the  letter  P.  is  not  to  this,  it  enables  you  with 
any : certainty  to  say  whether  it  was  money  brought  by  Mr.  Dundas,  or  by 
any  person  upon  his  account  ? 

A.  It  does  not. 

Q.  Though 
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Q.  Though  the  letter  P.  i*  not  there,  yet  nevertUeleis  it  might  be 
brought  by  some  other  person  ? 

A.  That  is-possit 

By  the  managers.  Q.  Whether  on  taking  that  book  into  your  hand  and 
reading  the  dir  MMJ  uoui:  urae 

of  business,  that  cnti'n-s  -u  m.tde  as  that  i;,  were  not  nude  wiit*e  persfcw 
paid  any  money  to  the  cu-di:  or  other  pei 

A.    No;    I  e20*0ttafe*VpWi  m>M-lf  to  HtjrJfcgt 

From  a  Peer.  Q.  Whether  you  ;dwa\s  ask  the  name  of  a  person  vrho 
comes  \vith  the  money  desiring  you  to  give  credit  to  anotl 

A.  Itis  usual  forus'toa^k  who  are  we  to  ,.wUe  it  recvi\ed  of  r  Iftheysay 
of  the  person  to  unom  we  give  credit,  we  make  the  entry  as  this  i*  iu  iuy 
hand  ;  it' they  say  any  other  j>erson  we  put  tho  name. 

From  a  Peer.  Q-  If  the  money  had  been  received  from  any  other  pe*- 
sou,  than  Mr.  Dundas,  would  not  you  in  the  'jourseoi  business,  hav-e  gi- 
ven such  other  person  a  receipt  for  it? 

A.  Yes  we  usually  do  ? 

Q,  Is  there  any  book,  or  document  in  your  custody  in  -which  «ucl  r«- 
•ceipt  is  entered  aiul  caii  be  found  ? 

A.  None. 

From  a  Peer.  Q.  Whether  it  is  not  the  usual  course  if  a  p^on  brings 
money  and  desires  it  to  be  entered,  not  to  his  own  credit,  but  to  the  cre- 
dit of  another,  to  give  that  person  a  receipt  for  the  money  paid  ia? 

A.  It  is  usually  done. 

Q.  Is  it  always  done? 

A.  lS7o. 

Q.  Was  it  done  in  this  particular  case  ? 

A.  I  cannot  charge  my  memory,  to  say  whether  I  gave  a  receipt  or  not. 

Q.  When  you  giv-e  any  receipt  to  a  person  who  brings  money  to  be 
entered  not  to  his  own  credit,  but  to  the  credit  of  some  other,  do  you  make 
any  memorandum  of  a  receipt  so  given  ? 

A.  Sometimes  we  mark  the  letter -R  underneath  it,  sometimes  not,  it  is 
not  a  general  ruie. 

Q.  Whether  is  it  not  a  constant  custom  of  Messrs.  Dmmmond's,  in 
the  accounts  with  their  customers,  when  any  sum  of  money  is  paid  in  to 
the  credit  of  their  customers  by  another  person  to  give  a  receipt  for  that 
sum  ? 

A.  Certainly  it  is, 

From  a  Peer.  Q.  When  you  render  any  account  to  any  of  your  cus- 
tomers, and  when  that  account  .contains  credit  to  such  customer  for  mo- 
ney paid  in  by  another  person,  and  not  by  himself,  have  you  anv  :.vaste 
book  or  other  book  from  \vhicii  that  account' so  rendered  to  that  customer 
i?  copied? 

A.   Itis  posted  into  the  ledger,  which  explains  the  entry  in  this  book. 

Q.  Have  you  gtrt  any  ledger  applicable  to  this  particular  transaction, 
so  as  to  be  able,  by  referring  to  tuat  lecher  to  ascertain,  whether  or  no 
the  account  of  this  particular  customer  was  in  any  part  tor  sums  not  paid 
in  by  himself,  but  by  another  ? 

A.  I  dare  say  we  have. 

Q.  Would  the  ledger  furnish  any  light  upon  that  subject? 

A.  The  ledger  that  alludes  to  this  transaction  will  nut ;  it  will  appear 
is  if  it  were  received  from  Mr.  Dundas.  '  : 

Q,  Would  the  ledger  ascertain  whether  this  1,0001.  paid  in  to  t 

tit 
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ditofMr.  tftmdasvras  paid  in  by  him,  or  by  some  other  persdn  ott  h:j 
account  ? 

A.  It  would  appear  by  our  ledger  as  paid  in  by  himself. 
Q.  Supposing  it  had  been  paid  in  by  another  person,  would  a  reference 
to  the  ledger  shew  it  was  paid  in  by  another,  and  not  by  himself  ? 

A.  It  -will  appear  to  be  paid  in  by  himself. 

Q.  When  you  render  an  account  to  ycur  customer,  do  you  retain  in 
your  possession  in  any  book  any  thing  from  which  you  can  see  what  ac- 
count you  have  rendered  to  your  customer  ? 

A.  Yes. 

Q.  What  is  the  name  of  that  book  ? 

A.  The  Ledger. 

Q.  By  referring  to  that  ledger,  should  you  be  able  to  ascertain,  whe- 
ther this  sum  of  money  which  appears  in  the  entry,  to  the  credit  of  Mr. 
Dundas,  was  in  fact  paid  in  by  him,  or  by  any  other  person  ? 

A.  It  would  appear  in  the  ledger  as  received  from  himself. 

Q.  Whether  in  fact  he  paid  it  or  not  ? 

A.  Yes. 

Q.  Looking  at  the  book,  you  have  said,  you  cannot  answer  with  cer- 
tainty whether  you  received  the  money  of  Mr.  Dundas  or  not ;  can  you 
speak  with  more  certainty  from  the  contents  of  another  book  than  you 
can  speak  with  from  the  contents  of  that  book  ? 

A.  No. 

Q.  Whether  Mr.  Douglas  at  any  time  over  paid  any  money  to  Messrs. 
Drummonds  on  account  of  Mr.  Dundas  ? 

A.  He  has. 

Q.  Can  you  state  from  the  entry  now  lying  before  you,  the  probable 
entry  that  will  be  found  corresponding  with  this  in  the  ledger? 

A.  There  will  appear  the  date,  the  word  received,  and  the  sum  6001. 

Q.-  Will  it  appear  from  whom  received  ? 

A.  As  from  himself. 

Q.  Is  it  usual  for  the  customers  at  the  house  of  Messrs.  Drummonds, 
vhen  they  receive  their  account  current  from  the  banking-house,  to  sign 
that  account  ? 

A.  Yes,  but  not  generally  so. 

Q.  Has  any  account  current  been  rendered  to  Mr.  Dundas,  compre- 
hending this  period  ? 

A.  I  cannot  answer  ;  that  is  a  book  I  have  nothing  to  do  with. 

Q.  By  the  managers.  Whether  it  was  the  practice  for  the  customers  of 
Messrs.^Drummonds  to  keep  banking-books? 

A.  Some  had  books,  some  had  not. 

Q.  Do  you  know  whether  Mr.  Dundas  had  a  banking-book  ? 

A.  I  cannot  answer  that  question. 

From  a  Peer.     Q.  Whether  the  books  which  are  kept  in  your  banking- 
house,  containing  the  accounts  of  Mr.  Dundas,  have  or  have  not  from 
time  to  time  been  settled  by  Mr.  Dundas  himself? 
A.  I  cannot  answer  that  question. 

The  witness  was  directed  to  withdraw. 

Mr.  Thomas  Buckley  zoas  then  called  in,  and  being  sworn,  .was 
examined  as  follows  : 

Q.  Are  you  a  clerk  in  the  banking-house  of  Messrs.  Drummonds? 
A-  I  aw. 

Q.  Were 


89 

a  derk  in  that  house  in  the  yeaf  1782  ( 

'••"si'tlier  th  TO  an?  entries  in  that  book  you  hold  in  y6«r  hand  in 
;iu:i  i-writing; 
/\.  There  are. 
Q.  Wbit  is  that  book? 
A.   A  bank-hook. 

Q.  Is  there  an  entry  there  of  the  29th  of  Norembcr,  if  82  > 
A.  Theic  is. 

(,>.   Is  there  a  surn  entered  in  that  book  10001.  paid  in  a  Mnk-note  ort 
that  day  ? 

A.  There  are  the  particulars  of  a  bank-note  K  212  A.  (?.  7th  of  Novem- 
ber, 10001. 

Q.  Is  that  entry  in  your  own  hand-writing  ? 
A.  It  Is. 

Q.  Does  this  note  you  now  hold  iu  your  hand  correspond  with  that 
entry  ? 

A.  I  believe  it  does.  > 

Q.  Is  it  not  the  note  ? 
A.  I  cannot  swear  positively  to  that. 

Q.  Read  the  date  of  the  note  and  the  letter,  'and  then  read  the  entry. 
A.  It  corresponds  with  the  entry  in  the  book  in  the  number,  date,  year, 
and  sum. 

Q.  The  entry  made  in  the  book,  and  the  notations  upon  the  bank-note 
Corresponding  with  it.     Whether  the  letters  A.  C.  marked  in  the  entry  in 
that  book,  are  meant  to  correspond  with  the  letters  A.  C.  marked  upon  the 
bank-note  itself? 
A.  I  believe  so. 

Q.  Look  at  that  other  book,  do  you  know  that  to  be  a  banking-boob 
belonging  to  the  banking-house  of  Messrs.  Drummond  ? 
A.  I  do. 

Q.  Is  there  an  entry  in  that  of  the  bank-note  yon  have  in  youf  hand  ? 
A.  There  is. 

By  a  counsel.     Q.  Is  that  entry  in  your  own  hand-writing  ? 
Q.  It  is  not. 

By  managers.     Q.  Whether  the  entry  in  the  witness's  own  hand-wrft- 
Ing  in  that  book  in  Mr.  Drummond's  office,  corresponds  with  another  en- 
try made  in  another  book  of  that  bank-note  ? 
A.  The  letter,  number,  and  sum,  correspond  ? 
Q.  And  the  date  ? 

A.  The  date  is  not  entered  in  the  other. 
By  a  Peer.     Q.  What  is  that  other  book  ? 

A.  It  is  called  the  bank-book,  where  the  notes  paid  into  the  banking- 
house  are  usually  entered  for  the  information  of  persons  that  may  come  to 
enquire  after  notes,  lost,  stolen,  or  mislaid. 

Q.  How  Uo  you  describe  that  book  in  which  the  entry  in  yotir  owa 
hand-writing  is  contained  ? 

A.  We  call  it  the  bank-book,  it  is  the  book  in  which  every  note,  that 
comes  into  the  house  is  entered  in  the  evening. 

Cross-examined. 

Q.  Whether  in  all  cases  t^e  ledger  kept  by  thebarrkei1  is  Copied  from 
Ike  waste  book,  and  cannot  be  more  correct  tha-n  the  waste  book  itself? 

v  A.  Th* 


90 

A.  The  waste  book  being'the  original  entry,  is  the  hook  always  referred 
to  ;  the  cash  book  is  copied  from  the  waste  book,  and  from  the  cash  book 
it  is  copied  into  the  ledger 

Q.  Car!  the  ledger  then  be  more  particular  with  respect  to  character  or 
circumstances  of  any  notes  paid  in,  than  the  waste  book  ? 

A.  I  should  think  not. 

By  a  Peer.  Q.  Would  the  waste  book,  if  it  was  referred  to,  give  you 
any  more  information  upon  this  subject  than  the  book  before  you  does  ? 

A.  The  waste  book  is  the  only  book  where  information  can  be  had. 

By  a  Peer.  Q.  Is  it  not  the  practice  to  copy  every  night  from  the  waste 
book  into  the  ledger,  in  order  to  see  that  the  accounts  are  correct  ? 

A.  They  are  copied  in  the  course  t>f  the  day  into  the  cash  book,  and 
posted^n  the  course  of  the  day  into  the  ledger  from  the  cash  book* 

The  witness  was  directed  to  withdraw. 
.  Wm,  Healdwas  again  called  in,  and  examined  as  follows  : 


Q.  What  is  the  book  you  fcave  before  you  ? 

A.  The  ledger. 

Q.  Is  that  ledger  your  own  hand-writing? 

A.  No. 

Q.  In  whose  hand-writing  is  that  ledger? 

A.  In  Alexander  Hope's. 

Q.  Is  Alexander  Hope  alive  or  dead  ? 

A.  Dead. 
'   Q>  Are  you  acquainted  with  his  hand-writing  ? 

A.  Yes. 

Q.  Is  the  entry  on  the  2°th  of  November,  which  you  will  see  there,  to 
the  credit  of  the  Right  Hon.  Henry  Dundas,  in  the  hand-writing  of  Mr. 
Hope  ? 

A.  It  is. 

The  counsel  for  Lord  Viscount  Melville  objected  to  this  evidence- 

The  witness  was  directed  to  withdraw. 

i 

Mr.  T.  Rippon  was  again  called  in,  and  examined  as  follows  v 

Q.  Are  you  an  officer  of  the  Bank  of  England  ? 

A.  I  am. 

Q.  In  what  office  ? 

A.  In  the  cashier's  office  at  present. 

Q.  How  long  have  you  been  in  the  Bank  of  England  ? 

A.  Ever  since  the  year  1782. 

Q.  Were  you  then  conversant  in  the  mode  in  which  the  bank  conduct- 
ed that  part  of  their  business  which  relates  to  the  issue  of  bank-notes  ? 

A.  I  was. 

Q.  How  were  the  bank-notes  at  that  time  issued  by  the  Bank  of  Kng- 
land,  distinguished  from  each  other  ? 

A.  They  were  distinguished  by  being  made  out  in  different  books,  and 
the  letter  of  these  books  was  marked  on  each  note. 

Q.  Did  it  ever  happen  that  any  notes,  bearing  the  same  letter,  the 
same  date,  and  the  same  number,  were  issued  t*u  the  same  day  ? 

Ai  Not  on  the  same  clay, 

.7  %  Q.  Whether 
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Q.  Whether  any  note,  exactly  corresponding  with  that  note  you  have 
in  your  hand,  in  1<  lt«T,  date,  number,  and  day,  can  have  been  in  circula- 
tion in  the  kingdom? 

A.  Only  one  of  the  same  kind,  on  the  same  day,  can  be. 

Q.  And  must  that  have  bei-n  tin;  one;  do  you  s \vwar  that  there  could 
have  been  but  one  of  that  description  r? 

A.  I  have  no  doubt  of  it. 


N   2 
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FOURTH  DAY. 

PRJDAY,    MAY    ^D. 

IHE  house  being  resumed,  and  the  usual  proclamation  made, 
the  Managers  for  the  Commons  were  informed  they  might  pro- 
ceed with  their  evidence. 

Mr.   Thomas  Oliver  was  called  in,  and  being  sworn,   was 
examined. 

Q.  Whether  you  are  BOW  a  clerk  in  the  banking-house  pf|  Messrs, 
Dr  ummonds  ? 

A.  Yes. 

Q.  Were  you  in  that  situation  in  the  year  1782? 

A-  I  was. 

Q.  Was  it  usual  at  that  time  to  give  the  customers  of  that  house  bank* 
ingrbooks  ? 

A.  Whenever  it  was  required  ;  a  great  many  had,  and  some  had  not. 

Q.  Do  you  know  whether  Lord  Melville  had  an  accopnt  at  that  {louse 
in  that  year  ? 

A.  Yes. 

Q.  Had  he  a  banking-book  ? 

A.  It  appears  he  had  for  some  years. 

Q.  Did  you  ever  see  this  banking-book  ? 

A.  I  have,  because  I  have  marked  in  the  ledger,  that  the  book  agree4 
at  a  certain  period. 


Turn  to  the  entry  in  the  ledgey  of  the  10th  of  August, 

Q.  By  counsel.    Whether  that  entry  is  made  by  himsejf  ? 

A.  It  is  not. 

Q.  By  a  peer.    Describe  what  that  book  is. 

A.  It  is  a  ledger  for  the  whole  year  1782. 

By  the  managers.  Q.  Are  the  banking-books  of  the  different  customer? 
of  the  house  of  Messrs.  Drummonds  transcribed  from  their  accounts  in 
that  ledger,  or  other  ledgers  like  that? 

A.  They  are  always  a  transcript,  an  exact  copy. 

Q.  Of  course  Lord  Melville's  account  was  transcribed  in  the  same  man- 
mer  as  other  custpmers*  accounts  ? 

A.  It  was. 

Q.  Have  you  examined  Lord  Melville's  account  with  the  account  iij  ' 
that  edger? 

A.  I  have. 

Q.  It  is  wished  a  particular  eniiy  in  Mr.  Dundas's  account  of  the  10th 
of  August,  1782,  may  be  read. 

The 


The  witness  read  as  follows:  "  10th  August.   1782,    by  cash 
received  of  Andrew  Douglas,  Estj.  10,0001." 

Q.  Read  the  entry  on  4th  of  October,   1732. 

A.  October  the  4th,  ditto  2001.  5s.  2d. 

Q.   16th  November. 

A.  The  15th  of  November,  of  ditto  2321.  Us.  td. 

Q.  Read  another  entry  of  the  29th  of  November,  1782,  -which  is  the 
rntry  that  was  yesterday  read  out  of  another  book,  which  was  s \voru  to, 
as  being  jn  the  hand-writing  of  the  witness  then  before  your  lordships, 
for  6001. 

A.  November  29th,  received  60&1. 

Q.  Read  the  entry  of  the  19th  of  December. 

A.  December  lytli,  received  of  Andrew  Douglas  IQOOI. 

Q.  Are  those  all  the  entries  from  the  commencement  of  the  account, 
uj>  to  this  period  on  the  credit  side  of  this  account  ? 

A.  They  are. 

Q.  {s  that  ledger  of  the  same  description  as  the  one  you  had  in  your 
handlist  now? 

A.  Of  the  same  description. 

Q.  By  counsel.    Are  these  entries  in  your  own  handwriting? 

A.  No,  they  are  not. 

Q.  Have  you  examined  them  with  the  waste-book,  or  with  Lord  Mel* 
ViJle's  banking-book? 

A.  It  appears  that  J  haye,  by  marking  that  the  book  agrees' at  the  end 
of  the  ye;?r. 

Q.  Whether  that  examination  in  this  case,  and  in  the  case  of  the  last 
book,  was,  with  a  banking-book,  delivered  tpthe  defendant,  or  an  exami- 
nation with  the  waste  book? 

A.  An  examination  with  the  banking-book  of  Lord  Melville.  The 
banking-book  is  a  copy  of  this,  without  making  a  reference  at  the  time  to 
t/ie  waste-book. 

Q.  Whether  you  can  now  say,  upon  your  oath,  that  you  have  yourself 
compared  the  ban.kingrbook  with  that  ledger,  so  as  to  be  sure  that  the  one 
is  a  copy  of  the  other  ? 

A.  If  it  is  not  a  true  transcript,  it  must  be  an  error  in  copying. 

Q.  Can  you  recollect  who  it  was  that  wrote  out  the  banking-book  for 
the  defendant  ? 

A.  It  appears  that  I  have  done  it  myself,  from  the  mark  here, 

Q.  Is  it  to  be  understood  that  you  mean  to  say  that  the  banking-book 
you  delivered  to  the  defendant  was  a  correct  copy  of  the  book  before 
you  ? 

Q.  By  a  peer.     Can  you  say  upon  your  oath  ? 

A.  It  is  impossible  to  be  more  particular  in  the  examination.  It  is 
done  in  the  usual  way. 

Q.  May  the  entry  of  the  21st  of  March,  1783,  be  read  again  in  the 
account  of  the  Right  Honorable  Henry  Dundas  r 

A.  March  21st,  by  cash  received  of  Andrew  Douglas  10001. 

Q.  Read  the  entry  of  the  17th  of  April. 

A.  17th  April,  received  5001. 

Q.  From  a  peer.    Is  there  Jlo  name  ? 

A.  No  name. 

,  What 
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Q.  What  was  the  balance  of  the  account  of  Lord  Melville  in  that 
account,  on  the  morning  of  the  29th  of  November,  1782,  before  the  receipts 
and  payments  of  the  day  began  ? 

A.  The  balance  on  the  morning  of  (lie  29th  of  November,  appears  to- 
be  021.  19s.  lOd.  in  favor  of  Lord  Melville. 

Q.  By  a  peer.     Was  the  balance  before  the  accounts  opened  that  day  ? 

A.  Yes,  before  any  tiding  came  to  the  account  that  day. 

Q.  Go  on  to  the  2 1st  of  March,  1783,  and  state  what  the  balance  of 
Lord  MelvilleYaecount  was  that  day  before  the  payment  of  the  10001. 

A.  The  balance  on  the  morning  of  the  21st  of  March  appears  to  be 
7'_M.  I!X  !0d.  in  Lord  Melville's  favor. 

Q.  Had  Lord  Melville  the  benefits  of  all  those  credits,  that  are  so 
entered  in  that  book  ? 

A.  Undoubtedly. 

Cross-  examined. 

Q.  Can  you  recollect  whether  the  banking-book,  when  you  saw  it,  was 
in  the  possession  of  Mr.  Douglas  or  of  whom  else? 

A,  I  cannot. 

Q.  At  what  place  did  yon  see  it* 

A.  At  Drummpnds1  banking-house. 

Q.   Did  you  ever  see  it  in  Lord  Melville's  or  Mr.  Douglas's  possession  ? 

A.  Never  in  either  of  their  possessions  that  I  can  recollect;  it  is  im» 
possible  at  this  distance  of  time  to  recollect  precisely. 

Q.  The  balances  you  have  ascertained  now,  are  they  balances  that 
appear  to  be  struck  in  the  book,  or  balances  you  have  now  made  by  cal- 
culation ?  * 

A.  The  balances  are  not  struck,  I  have  summed  up  the  accounts  on  each 
Mile,  and  that  appears  to  be  the  balance  at  that  period. 

Q.  From  a  peer.  You  have  stated  two  different  sorts  of  receipts  on  the 
credit  of  Lord  Melville ;  some  of  the  articles  are  entered  as  being  paid  by 
'Vndrew  Pouglas,  Esq.  and  others  merely  stating  them  as  received  ;  can 
you  upon  oath  say  by  whom  the  latter  articles  were  paid? 

A.  No,  I  cannot,  for  I  was  not  in  the  department  to  receive  money. 

By  the  managers.  Q.  Whether  it  was  usual  to  deliver  the  banking 
books  to  the  customers  of  the  House  ? 

A.  To  the  customers  of  the  house  if  they  came  themselves,  but  gentle* 
men  more  frequently  sent  than  came  themselves. 

Q.  Was  it  the  custom  to  deliver  the  banking  book  to  the  persons  who- 
ever came  for  it  t 

A.  Whoever  was  sent  for  the  books  always  had  them. 

By  a  Peer.  Q.  In  the  year  ^1782  and  1783  had  Mr.  Andrew  Douglas 
any  private  account  of  his  own  with  Mr.  Drummond  ? 

A.  I  will  turn  to  the  ledger  and  see,  but  I  do  not  recollect  any.     His 
same  does  not  appear  in  the  Alphabet. 
•    Q.  If  he  had  had  one,  would  it  not  have  appeared  in  that  ledger? 

A.  Undoubtedly. 

From  a  Peer.  Q.  Did  yon  ever  see,  or  have  you  an  opportunity  »f 
knowing,  in  what  manner  Lord  Melville  settled  his  private  account  with 
Messrs.  Drummonds  when  these  balances  were  struck  ? 

A.  There  does  not  seem  to  be  any  settlement  from  the  commence- 
ment* 

By 
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By  a  manager.     Q.  Whether  a  copy  of  Lord  Melville's  account  has 
ever  been  delivered  to  him  ? 

A.  There  was  an  account  made  out  lately,  but  I  did  not  see  it: 

Hy  u  Peer.   Q  .Have  >,»u  >..id  that  you  \vnv  more  in  ihe  cour-e  ol 
in</the  hanking  books  open  or  sealed  up? 

A.  We  do  it  both  ways:  if  a  person  brings  it  open,  it  is  general  lr  re- 
turned the  same  way,  but  it  i>  i>.  ner.tlly  vak-d. 

Q.  How  were  the  payments  mad'-  to  1.  :rd  Melville's  credit,  either 
order  or  by  check  ? 

A.  By  common  drafts  generally  payable  to  some  person,  or  payable 
bearer  ? 

Q.  Does  it  appear  that  they  v.vre  ever  paid  to  Lord  Melville  in  perv 

A.  I  do  not  see  :n\\  entry  to  that  ejfert  a>  far  as  I  have  examined  ; 

Q.  May  this  be  put  into  the  hand  of  the  witness,  a  draft  of  Lord 
Melville  upon  the  house  of  Drmnmond.  Do  you  know  tint  hand  writing? 

A.  I  knew  tlie  signature  of  Mr.  Dundas  at  that*timc,  but  I  never  saw 
him  write. 

The  counsel  stated,  if  it  is  any  paper  signed  by  the  noble  ik- 
fendant,  he  would  admit  it  directly. 

By  a  manager.  Q.  Would  you  have1  answered  any  draft  upon  Lord 
Melville's  account  not  signed  by  himself?  « 

A.  Not  unless  we  had  had  an  order  for  that  purpose. 
Q.  Did  you  receive  any  such  order? 
A.  1  cannot  answer  that. 

>^ 

A  draft  was  then  read  as  follows : 

r 

"  London,  the  »tlt*of  November,    1732,  par  to  William  Bell, 
or  order,  501.  sterling,  to  the  account  of  Henry  Dundas.  ToMcs- 
Robarts  and  Henry  Drummond  and  Company,  Charing-eross." 

By  a  Peer.  Q.  Arc  these  drafts  still  in  the  possession  of  Mr.  Drum- 
mond ? 

A.  They  are  now  in  court. 

Q.  By  whom,  are  these  drafts  signed  ? 

Q.  Are  any  of  them  signed  by  Lord  Melville? 

A.  I  believe  all  of  them  are,  uuless  they  are  particular  orders  to  draw; 
I  have  npt  examined  them  lately. 

The  witness  was  directed  to  withdraw. 

Mr..  William  Ileald  again  called  in,  and  examined  as  follows. 

Q.  What  book  have  you  before  you  ? 

A.  The  waste  book  of  Mr.  Drummohd's  house. 

Q.  Read  the  entry  of  the  29th  of  November,  1782  ? 

A.  Received  ol  the  Riglu  Honorable  Henry  Dundas,  10001. 
•   Q.  Read  4jie  entry,  Marcli  21st,  ITS;),  in  the  waste  book  ? 

A.  Received  of  Andrew  Douglas,  Esquire,  a  Bank  note  of  SOOl.  and  a 
Bank  note  of  2001.  for  which  I  give  credit  to  Henry  Dundas  in  10001. 

Q.  Read  the  entry,  April  7th,  17S.J. 

A.  Received  of  the  Right  Honorable  llcary  Dund"as  5001.  far  which  I 
give  lain  credit. 

Cross 


Cross-  ex  a  m  incd. 

.  Whether  that  last  entry  you  have  made  specifies  the  manner  inf 
it  was  received,  whether  by  Bank  notes,  or  cash,  or  in  what 
way  ? 

A.  By  a  Bank  note  value  5001. 

Q.  Are  you  to  be  understood  now  to  say  what  you  did  yesterday,  that 
though  the  entry  purports  to  be  a  receipt  from  the  Right  Honorable 
Jflenry  t)undas,  yet  that  it  might  be  so-  entered,  though  received  from 
any  body  else  on  his  account  > 

A.  It  might  be  from  some  other  person. 

By  the  managers.  Q.  Can  you  acconnt  for  the  difference  in  the  Ted- 
get  when  compared  with  the  waste  book? 

A.  I  do  not  know  of  any  difference? 

Q.  Is  there  no  difference?  Whether  "  received"  in  the  ledger  does  not 
mean  it  was  retelve^  from  the  person  himself  or  herself  to  whom  that 
credit  is  carried. 

A.  It  does. 

Q.  Whether  it  is-  customary  in  the  house  of  Messrs.  Drffmmonds  to 
charge  interest  upon  their  over-payments  to  their  customers' ? 

A.  It  is. 

Q.  Whether  such  charge  was  ever  made  or  would1  have  been  made  to 
Lord  Merville,  provided  his  account  had  been  overdrawn  in  the  same 
way,  as  it  would  have  be"en  toother  customers  ? 

A.I  belie-ve  it  would. 

Q.  Did  it  ever  happen  that  any  such  charge  was  made  in  the  account 
of  Messrs.  Drummonds? 

A.  I  cannot  answer  that,  it  is  not  in  my  department? 

By  counsel.  Q.  You  are  asked  with  respect  fo  a  comparison  between 
the  ledger  and  waste  book,  whether  the  ledger  must  not  necessarily  be1 
general,  as  the  waste  book  is,  so  a  receipt  from  Mr.  Dundas  be  in  the  same 
terms  as  it  in  the  waste  book  ? 

A.  It  would. 

By  a  Peer.  Q.  If  1  paid  a  sum  of  money  into  Mr.  Drummond's  bank 
upon  the  account  of  Mr.  Dundas,  or  any  other  individual,  declining  to- 
mention  to  the  bank  my  name,  whether  they  would  not  enter  it  as  re- 
ceived by  Mr.  Dundas,  or  some  other  individual  ? 

A.  I  should  ask  the  genfleman  of  whom  1  was  to  make  that  received;  if 
he  said  Mr.  Dundas  himself,  I  would  have  entered  Mr.  -pundaVs  nam£ 
only. 

By  a  Peer.  Q.  Whether  yoli  would  not  have  made  the  entry  of  pay* 
ment  from  Mr.  Dundas  himself  in  all  cases  in.  which  another  person  pay* 
iftg  the  money  directed  you  so  enter  it  ? 

A.  Agreeably  to  th~  direction  given  me  1  should  have  made  the 
entry. 

By  the  managers.  Q.  Whether  in  such  case  as  that  just  now  stated 
by  the  noble  lord  to  which  you  have  given  that  direct  answer,  you  would 
have  made  some  private  mark  by  which  you  wo'u-ld  have  known  yourself 
thai;  there  had  been  some  other  person  there,  and  not  Mr.  Dundas? 

A.  That  might  have  been  omitted  by  me. 

Q.  Is  there  any  mark  prescribed  in  the  usual  form  by  the  housr,  that 
they  may  be  informed  of  such  payment  having  been  so  made  when  the 
name  of  the  person  Is  not  delivered  i»? 

A.  Npae-- 

.  Is 
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Q.  Is  there  not  a  certain  mark  or  memorandum  made  by  the  letter  "  P" 
inserted  in  the  books  upon  such  occasion? 

A.  Sometimes  I  do,  but  not  generally? 

Q.   What  is  the  interpretation  of  the  letter  P? 

A.  That  it  was  another  person? 

From  a  Peer.  Q.  Do  you  recollect  any  such  instance  as  a  person 
coining  to  the  house  of  Messrs.  Drummonds  to  make  a  payment  of  10001. 
on  account  of  Mr.  Dundas,  and  desiring  his  name  might  not  be  inserted  a* 
the  person  making  the  payment,  but  that  it  should  be  entered  to  Mr. 
Dundas? 

A.  It  is  impossible  for  me  to  recollect  such  a  circumstance. 

By  a  Peer.  Q.  Whether  you  have  any  recollection  whatever  of  what 
did  pass  when  any  of  these  notes  were  paid  in  ? 

A.  I  have  not  ? 

From  a  Peer.  Q.  Do  you  know  of  your  own  knowledge  that  all  these 
notes  were  carried  to  the  credit  of  Mr.  Dundas>%and  to  no  other  per- 
son? 

A.  I  do  not  know  that,  the  last  witness  could  inform  the  house. 

The  witness  was  directed  to  withdraw. 

Mr.  Thomas  Oliver  was  called  in  again,  and  examined  as 

Jollows. 

Q.  In  case  over-payments  were  made  to  any  of  the  customers  of  the 
house  of  Messrs.  Drummonds,  was  interest  always  charged? 

A.  Generally  charged. 

Q.  Was  Lord  Melville  any  exception  to  that  rule  ? 

A.  No. 

Q.  Was  he  ever  charged  interest  for  over-payment? 

A.  No;  he  was  charged  regularly  for  money  at  the  end  of  the  year. 

By  a  Peer.  Q.  Is  it  not  the  practice  at  Messrs.  Drummonds'  house, 
when  any  payment  whatever  is  made  by  another  person,  to  give  notice  to 
the  customer  of  such  payment  ?  , 

A.  It  is  a  regular  rule,  when  one  person  pays  upon  another's  account, 
to  give  notice  of  it  the  next  morning. 

Cross  examined. 

Q.  What  was  the  amount  of  the  interest  charged  upon  the  noble  de- 
fendant from  January  1786  to  May  1800? 

•  A.  I  have  not  got  the  particulars,  but,  by  referring  to  the  ledgers, T  can, 
collect  it. 

You  will  refer  to  the  books  for  that  purpose,  and  prepare  yourself  to 
give  an  account  on  a  future  day. 

By  a  Peer.  Q.  When  a  payment  is  made  in  Messrs.  Drummonds'  house 
by  an  agent  on  account  of  his  principal,  is  it  customary  to  give  notice  to 
such  principal  of  the  payment  of  his  agent? 

A.  It  is  a  general  custom,  unless  it  is  particularly  desired  not  to  be. 

Q.  Who  is  it  that  gives  notice  next  day  ? 

A.  The  clerk  whose  business  it  is  to  write  the  letters. 

Q.  How  does  the  clerk  collect  the  knowledge  that  it  was  paid  by  a 
third  party?  ^. 

A.  lie  collects  that  knowledge  from  the  entry  in  the  cash  book. 

o  a  What 
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Q.  What  mark  in  the  entry  communicates  that  knowledge  to  the 
clerk  ? 

A.  If  Mr.  Douglas,  for  instance,  paid  in  a  sum  of  money  on  Mr.  Dun- 
das's  account,  it  is  stated,  for  instance,  Henry  Dundas  of  Mr.  Douglas. 

Q.  Supposing  the  person  does  not  chuse  to  give  his  name,  but  only 
says,  I  bring  such  a  sum  for  Mr.  Dundas  > 

A.  I  enter  it  in  his  name,  and  give  him  credit  for  it,  without  specify- 
ing who  he  was. 

Q.  Are  you  to  be  understood,  that  in  every  case  where  a  person  does 
not  give  his  name,  there  is  no  notice  given  ? 

A.  Certainly;  there  is  no  notice  at  all,  where  the  person  paying  does  not 
give  in  his  name. 

Q.  You  are  understood  to  have  said,  that  if  the  money  is  paid  in  with- 
out the  person  giving  his  name,  no  notice  is  given  of  that  payment  ? 

A.  Certainly  not,  when  it  appears  only  in  the  person's  name  on  whose 
account  it  is  received. 

Q.  Then,  how  is  the  person  to  whose  credit  it  is  received,  supposed  ever 
to  learn  that  it  has4  been  sent  to  that  house? 

A.  The  supposition  is  that  it  has  been  sent  immediately  from  that  per- 
son by  a  messenger. 

From  a  Peer.  Q.  Do  you  infer  then  that  it  is  supposed  to  be  by  the 
party  himself? 

A.  By  the  party  himself. 

Q.  Is  it  the  usage  of  the  house,  whatever  the  fact  be,  to  consider  the 
person  paying,  who  does  not  give  the  name,  as  paying  on  account  of  the 
individual  to  whose  account  the  money  is  to  be  placed? 

A.  Certainly. 

Q.  Leaving  them  to  settle  the  matter  between  them  as  they  think 
proper  ? 

A.  Certainly. 

Q.  Then  where  a  person  pays  a  sum  of  money  without  giving  hi* 
name,  though  it  is  carrried  to  his  credit,  may  it  not  frequently  happen 
that  the  person  to  who$e  account  it  is  carried,  knows  nothing  of  the  fact 
till  his  book  is  sent  to  your  house  to  be  settled  ? 

A.  It  may  so  happen. 

The  witness  was  directed  to  withdraw. 

Mr.  William  Mac  George  was  called,  and  Icing  sworn,  was 
examined. 

Q.  Are  you  a  clerk  in  the  house  of  Messrs.  Drummonds  ? 

A.  I  was  in  the  year  1785. 

Q.  Were  you  so  in  the  year  1782  ? 

A.  I  was. 

Q.  Did  you  copy  the  letters  that  were  sent  by  that  house  to  their 
different  customers  ? 

A.  It  was  my  custom,  at  an  early  period  of  my  goihg  to  the  house,  to 
copy  the  letters  ;  afterwards  I  wrote  them. 

Q.  What  book  is  that  you  have  in  your  hand  ? 

A.  The  letter  book. 

Q.  Refer  to  a  letter  written  in  June  1785,  which  purports  to  be  written 
to  the  Right  Honorable  Henry  Dundas.  Is  that  letter  in  your  hand  wrb 
tinaj? 

A.  It  is. 

Read 
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Read  the  following  entry  in  the  said  hook  ; 

"  Messrs.  Druinmonds  present  their  compliments 
to  Mr.  Dundas,  and  take  the  liberty  to  acquaint  him,  his  account 
stands  2953!.  13s.  lod.  overpaid  by  which  they  apprehend  there 
musr  he  some  mistake,  or  that  some  money  has  not  been  paid 
in  that  he  expected,  and  therefore  think  it  right  to  acquaint  him 
of  it." 
"  23d  June,  1785." 

The  witness  was  directed  to  withdraw. 

Mr.  Oliver  was  called  in  again  and  examined  as  follows, 

Q.   V.'as  inter  -st  in  fact  charged  upon  that  specific  overpayment  ? 
A.  The  interest  was  charged  from  the  time  the  account  became  over- 
paid. 

Mr.  Mac  George,  recalled. 

From  a  Peer.     Q.  Did  Lord  Melville  return  any  answer  to  that  letter  ? 
Q.  Not  that  I  kno\v. 

The  managers  tor  the  commons  stated  they  would  now  produce 
an  account  signed  hv  the  noble  defendant  himself. 

The  counsel  for  Viscount  Melville  admitted  it. 

The  same  was  delivered  in  and  read  as  follows  : 

"  Dr.  Ja.nes  Newbe^ing,  to  the  Right  Honorable  Lord  Advo- 
cate creditor,  1782,  Nov.  16;  to  debtor  Sir  William  Forbes,  for 
my  bill  on  Lord  Advocate,  10001." 

J/r.  George  Scott  was  called  in,  and  being  sworn,  was  examined 

as  follows : 

Q.  Were  you.  a  clerk  to  Messrs.  Moffat  and  Kensington  ? 

A.  \  was. 

Q.  What  is  the  book  you  now  hold  in  your  hand,  and  is  there  any  en- 
try in  it,  in  your  own  hand  writing  ? 

A.  It  is  called  the  goldsmith's  book/ it  is  a  book  which  contains  the 
particulars  of  al!  bank  notes  and  drafts  that  come  into  the  house. 

Q.  Is  there  any  entry  in  your  hand-writing,  by  which  it  appears, 
that  a  bank  note  for  10001.  K.  12.  came  into  the  house  in  November, 
1782  ? 

A.  There  is  K  12,  24th  of  October. 

By  counsel.  Q.  Are  you  the  person  who  actually  received  the  bank 
note? 

A.  I  was  not. 

Q.  From  what  did  you  make  this  entry  ? 

A.  From  th~  bank  note. 

Q.  But  by  whom  was  it  brought  to  you,  you  do  not  know  ? 

A.  It  was  received. 

By  a  Manager.  Q.  Is  the  bank  note  you  now  hold  in  your  hand  the 
note  from  which  you  made  the  entry  ? 

A.  I  have  no  doubt  of  it. 

o2  Q.  Doe? 
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Q.  Does  that  entry,  made  by  you,  enable  you  to  say  on  what  account 
that  frank  note  was  paid  to  the  Jiouse  ? 
A.  It  was  received  for  a  bill  upon  the  Lord  Advocate  of  Scotland. 

The  counsel  for  Viscount  Melville  objected  to  the  evidence. 

By  a  Peer.  Q.  Do  you  know  any  thing  of  this  bank  note,  but  from 
•what  appears  upon  the  note  itself? 

A.  From  the  memorandum  upon  the  back  of  it,  it  was  received  in  payr 
jnent  of  a  draft  upon  the  Lord  Advocate  of  Scotland. 

Q.  Have  you  any  knowledge  who  that  bank  note  came  from,  exceptr 
ing  from  the  hand  writing  upon  the  back  of  it. 

A.  Not  any. 

Mr.  Wbltbread  then  stated  as  follows : — "  Having  brought  the 
examination  down  to  the  i/th  of  April,  1782,  and  having  been 
called  by  the  counsel  on  the  other  side,  to  depose  upon  oath  as  to 
a  part  of  the  articles  jn  this  impeachment ;  I  beg  to  appear  in  the 
character  of  a  witness,  and  upon  my  oath  to  affirm,  thai  I  heard 
Lord  Melville  declare  on  the  nth  of  June,  180,5,  tnat>  during  the 
paymastership  of  Mr.  Douglas,  he  became  possessed  of  the  public 
money,  to  the  amount  ot  40,0001.  or  thereabouts,  and  that  he 
further  declared  that  he  would  not  reveal  the  application  of  that 
money,  being  impelled  to  do  so  from  motives  of  public  duty,  pri- 
vate honor,  and  personal  convenience. 

By  a  Peer.  Q.  Was  that  answer,  so  given  by  Lord  Melville,  committed 
to  writing  ? 

A.  I  heard  Lord  Melville  say  it,  and  it  was  merely  to  save  the  time 
of  the  court,  and,  as  I  have  been  already  sworn,  that  I  swear  it.  Many 
other  witnesses  who  hearid  it  might  be  called  to  prq^e  it. 

i 

fxqmined  by  the  Counsel. 

Q.  How  long  is  it  since  the  honorable  manager  heard  this  declaration 
made ! 

A.  I  stated  the  date,  on  the  llth  of  June,  1805. 

Q.  Did  the  honorable  manager  make  any  note  at  the  time  of  the  words 
that  were  spoken  ? 

A.  I  did  not  commit  thern  to  writing  at  the  time,  but  I  remember  the 
words  upon  my  oath. 

Q.  Did  not  the  noble  defendant,  at  the  same  time,  accompany  it  with 
a  positive  declaration  that  he  had  not  converte4  any  part  of  it  to  his  own 
profit  or  emplument  ? 

A.  I  believe  he  did. 

Q.  Have  you  the  least  dopbt  that  he  did  do  so  ? 

A.  As  to  the  express  terms,  I  dp  not  remember  them,  these  that  I  have 
spoken  are  the  words  that  made  great  impression  upon  me,  and  which  I 
shall  never  forget,  the  import  of  the  other  parts  of  his  speech  certainly 
was,  that  he  had  not  applied  it  to  any  private  advantage  or  emolument. 

Q.  In  substance  it  was  to  that  effect  ? 

A.  I  have  said  so. 

Q.  That  the  honorable  manager  has  no  doubt  it  was  ? 

A.  I  have  said  sp. 

$    .  Mr. 
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A/r.  George  Swajficld  was  now  called,  and  being  sworn,  was  ex- 
amined as  follows  ; 

Q.  Are  you  not  now  an  officer  in  the  Navy  Pay-Office  ? 

A.  I  am. 

Q.  How  many  years  have  you  been  in  the  Navy  Pay-Office: 

A.*  Sixty  years. 

Q.  In  the  early  part  of  your  duty  in  the  Navy  Pay-Office,  do  you  r<-- 
collect  that  then*  was  such  a  tiling  as  an  iron  chest  kept  for  the  public  ac- 
commodation of  the  office? 

A.  There  has  always  brcn  an  iron  chest  in  the  itrong  room,  as  we  call  it. 

Q.  To  what  use  was  that  iron  chest  applied? 

A.  To  lock  up  the  public  money. 

The  counsel  for  Viscount  Melville  stated  they  would  reserve 
their  cross-examination  till  the  witness  was  called  again. 

William  Mackworth  Praed,  Serjeant  at  Law,  called  in, 
sworn,  and  examined  as  follows: 

Q.  What  have  you  in  your  hand  ? 

A.  I  have  the  examination  of  the  Right  Honorable  Lord  Viscount  Mel- 
ville which  was  taken  before  the  Commissioners  of  Naval  Enquiry,  on 
the  5th  of  November,  180k 

Q.   Is  it  signed  by  Lord  Melville  ? 

A.  It  is. 

Q.  Did  Lord  Melville  depose  upon  oath  to  that  evidence  ? 

A.  Lord  Melville  was  sworn,  and  deposed  upon  oath,  to  the  contents 
of  this  paper. 

Cross-examined. 

Q.  Before  Lord  Melville  was  examined  before  the  Commissioners  of 
Ivaval  Enquiry,  had  any  notice  been  given  to  his  Lordship  of  the  points 
upon  which  it  was  intended  to  examine  him  ? 

A.  Certainly  not,  any  further  than  that  a  letter  had  been  written  be- 
fore to  the  noble  Lord  with  respect  to  some  part  of  the  subject  upon 
\vhich  we  were  then  making  our  enquiry,  and  to  which  letter  an  answer 
had  been  received.  I  only  speak  of  this  from  having  seen  the  letter  in 
the  office,  and  the  answer  of  his  Lordship  to  it. 

Q.  Then  excepting  that  letter  which  I  believe  desired  a  production  of 
the  accounts,  no  intimation  whatever  was  given  to  the  noble  defendant  of 
the  points  upon  which  it  was  intended  to  interrogate  them  ? 

A.  I  think  I  may  say  certainly  not;  otherwise  than  as  the  precept  to 
which  perhaps  reference  should  be  had  will  shew;  perhaps  I  ought  rather 
to  refer  to  that  altogether.  I  believe  it  required  nothing  niorv  than  the 
noble  Lord's  attendance  any  day  that  would  be  convenient  to  him,  1  am 
not  quite  sure  whether  it  was  a  precept  or  a  i 

By  a  manager.  Q.  Whether  the  questions  were  not  submitted  to  Lord 
Melville  in  writing  ? 

A.  The  questions  were  written  down  and  then  read  over  by  the  secre- 
fary  to  Lord  Melville  and  his  answers  taken  down  by  the  secretary  who  sat 
pn  his  right  hand. 

Q.  Had 
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Q.  Had  Lord  Melville  an  opportunity  of  seeing  the  depositions  he  had 
given  ? 

A.  The  coarse  has  always  been  and  was  observed  with  regard  to  Lord 
Melville,  that  the  question  is  first  written  down,  the  answers  taken,  the 
answer  read,  the  question  and  answer  then  read  over,  and  at  the  close  of 
the  examination,  the  whole  examination  over  again,  and  the  examiaant 
is  desired  to  attend  to  hear  the  examination  read  over  at  some  future 
day  or  on  the  same  day  if  it  be  a  short  examination,  and  then  sign 
it.  That  course  was  observed  by  Lord  Melville,  the  questions  were  read 
over  distinctly,  and  the  answers ;  also  the  whole  was  read  over  on  the 
first  day,  and  on  the  subsequent  day,  when  it  was  in  the  form  in  which 
I  now  hold  it ;  the  whole  was  read  over  to  Lord  Melville  by  the  secretary, 
one  of  the  commissioners  holding  the  fair  copy  and  after  it  had  been  so, 
read,  Lord  Melville  signed  it. 

Q.  Have  the  persons  opportunity  given  to  them  of  altering  or  correct- 
ing the  answer  they  had  given  before  their  subsequent  signing  it  ? 

A.  The  witnesses  have  been  at  all  times  permitted  to  make  such  alter- 
ations as  they  thought  proper  on  the  first  day  of  examination,  but  on  the 
second  day  no  alteration  has  beeu  permitted  to  be  made  in  the  transcript; 
but  if  any  thing  suggested  itself  to  the  witness,  by  way  of  alteration  or 
correction,  it  has  been  written  down  upon  the  examination  so  transcribed, 
and  then  those  alterations  have  been  signed  by  the  party  so  preparing 
them,  and  also  by  the  commissioners  then  present. 

Q.  Did  Lord  Melville  avail  himself  of  the  latitude  granted  by  the  Na- 
val Commissioners  to  amend  his  deposition  ; 

A.  He  did  not,  if  he  had  it  would  appear  upon  this  pr.per. 

Q.  Whether  he  availed  himself  of  the  opportunity  given,  of  correcting 
Lis  deposition  before  it  was  signed  ? 

A.  Certainly,  upon  the  first  day  the  noble  Lord  availed  himself  of 
shaping  the  answers  in  such  manner  as  appeared  eligible  to  himself;  I 
do  not  recollect,  that  there  was  any  thing  in  particular,  that  he  desired  to 
make  any  alteration  in.  He  did  not,  in  fact,  make  any  alteration  in  the 
second  examination,  as  transcribed  here.  But  in  the  course  of  the  first  ex- 
amination the  turn 'of  expression  was  sometimes  changed  by  the  noble 
Lord  as  he  dictated  to  the  secretary  ;  but  I  am  not  aware  that  there  is 
any  material  alteration  from  the  original  impression  of  his  mind  as  he  de- 
livered it  to  us. 

Q.  Had  the  noble  Lord  the  same  opportunities  given  him  to  make  any 
alterations  he  might  think  fit,  which  were  given  to  other  witnesses  ? 

A.  Undoubtedly  he  had. 

By  Counsel.  Q.  Whether  the  answers  that  were  taken  down  from  the 
noble  Lord,  and  that  appear  in  that  paper,  were  the  answers  that  he  gave 
imtantcr  immediately  upon  the  question  being  put  to  him,  of  which  he  had 
no  previous  notice. 

A.  Undoubtedly  they  were. 

Q.  Do  you,  in  fact,  recollect  that  the  answer  first  given  to  any  question 
put,  at  any  subsequent  -time,  was  corrected  even  in  the  expression,  or 
words  of  it  ? 

A.  I  can  take  upon  myself  to  swear,  that  in  the  course  of  dictating  to  ' 
the  secretary,  some  words  were  altered  in  the  phraseology  ;  but  I  am  not 
aware  of  any  alteration  in  any  thing  material. 

Q.  But  do  you  remember,  in  point  of  fact,  that  any  alteration  of  any 
kind  did  take  place? 

A.  No,  otherwise  than  as  the  phraseology  might  be  altered  in  the  course 
of  dictating  to  the  secretary,  Q.  After 
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Q.  After  it  had  been  taken  clown,  was  any  alteration  made  in  any 
answer? 

A.  After  it  had  been  transcribed,  I  am  not  aware  that  any  altcratioa 
was  in 

Q.  By  counsel.     Whether  the  questions  which  were  put  to  Lord  W 
vllle  had  been  written  down  prior  to  his  Lordship's  attrndai. 

A.   I  cannot  take  upon  ni<-  to  say   \\ilh  p"silivun-v»  that  every  question 
which  was  put  to  Lord  Mi-lvillc  was  written  down;  I  rather  think  they 
all  had  bceji  written  down;  but  as  it  frequently  occurs  in  the  cour 
•  •xamiiiation  that  some  answer  leads  to  a  further  question,   H       :  -ible 

for  me  to  say  now  but  that  some  such  question  might  have  been  introduced 
in  consequence  of  a  preceding  question,  and  the  answer  of  Lord  Melville. 

Q.  How  long  before  this  examination  had  the  questions  been  written 
•lown  ? 

A.   1  cannot  take  upon  me  to  say  luw  long  they  had  been  prepared. 

Q.  Was  it  the  day  or  week  before  ? 

A.  I  cannot  speak  as  to  that  point,  because  our  course  has  been  to  meet 
in  the  morning  prior  to  the  attendance  of  a  witness,  and  read  over  the 
questions  altogether;  but  with  regard  to  framing  those  questions  1  canuot 
«ay,  not  having  framed  them  myself,  nor  heard  from  any  of  the  commis- 
sioners when  they  were  prepared,  at  what  time  they  were  prepared. 

Q.  Had  you  seen  them  at  the  preceding  meeting  ? 

A.  I  cannot  say  that  I  had  ;  I  can  speak  positively  that  I  saw  themtTft 
came  morning  Lord  Melville  attended,  but  cannot  speak  to  having  seen 
them  at  any  prior  time. 

Examined  by  the  Peers. 

Q.  Did  Lord  Melville,  when  he  attended  upon  the  commissioners,  ere- 
press  a  wish  to  have  further  time  for  cousideration  of  the  answers  he  w*s 
to  give  to  the  questions  ? 

A.  By  no  means,  no  such  application  was  made. 

Q  Was  Lord  Melville  allowed  to  seethe  questions  proposed  to  Ma  be- 
tween the  first  and  the  second  exam i nation  ? 

A.  Certainly  not;  nor  was  there  any  application  that  I  am  aware  of 
aiacle  for  that  purpose. 

Q.  Whether,  according  to  the  course  of  your  proceedings,  you  ever 
grant  time  unless  it  is  asked? 

A.  We  have  in  cases  of  this  sort ;  some  objection  has  been  made  can- 
cerning  the  propriety  of  some  persons  disclosing  matter  conceived  to  be 
committed  to  him  in  confidence.  There  was  an  instance  in  this  case  of 
Mr.  Antrobus;  we  gave  him  time  to  advise  with  counsel  in  order  to  be 
•wtisfied  whether  \ve  had  or  not  a  right  to  enforce  an  answer  to  the  question; 
and  another  instance  with  regard  to  Mr.  Trotter ;  he  requested  time  for 
a  similar  purpose,  and  we  granted  it. 

Q.  What  interval  was  there  between  the  first  and  the  second  examina- 
tion ? 

A.  There  was  not  a  second  examination  ;  it  was  a  second  attendant, 
merely  for  the  purpose  of  signing  the  iirst  exa.-ainntion.  I  think  it  wa< 
jti  interyal  of  three  or  four  divs,  but  I  am  not 

Q.  Had 
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Q.  Had  Lord  Melville  an  opportunity  of  seeing  his  answers  during  the 
interval ? 

A.  If  it  is  meant  to  ask  whether  an  application  was  made  for  tke  pur- 
pose, I  do  not  know  of  any  ;  and  if  Lord  Melville  had  made  an  applica- 
tion, I  think  it  could  not  be  granted,  and  for  this  reason  :  if  the  commis- 
sioners had  been  sitting,  and  Lord  Melville  had  come,  I  have  no  doubt 
he  would  have  been  permitted  to  see  them  ;  the  secretary  no  doubt  would 
have  refused  him,  and  referred  him  to  the  board. 

Q.  Whether  you  have  ever  granted  time  to  persons  who  were  to  be  ex- 
amined upon  any  other  grounds,  than  where  it  happened  that  there  was  a 
doubt  about  your  own  right  to  put  the  questions? 

A.  I  cannot  answer  it  with  certainty  :  it  does  not  occur  to  me  at  present 
that  instances  of  that  sort  of  wisli  for  delay  have  occurred  ;  but  I  can  say 
that  in  the  present  case  no  such  delay  was  asked  for. 

Q.  After  the  first  attendance  was  the  witness  furnished  with  a  copy 
of  what  he  deposed,  before  the  second  attendance  ? 

A.  No,  it  has  been  applied  for,  but  has  been  constantly  refused  ;  and 
the  reasons  of  the  board  I  apprehend  to  be  this,  that  if  we  had  granted 
such  copies,  the  witnesses  would  have  opportunities  of  talking  with  other 
people  on  the  subject  of  their  examination,  and  might  feel  impressions 
which  might  lead  to  an  alteration  of  their  evidence,  not  arising  from  their 
own  knowledge,  but  the  communications  with  others. 

Q.  Would  the  witness  examined  before  you  have  been  allowed  to  take 
copies  of  the  answers  they  had  given  to  the  questions  ? 

A.  The  general  rule  has  been  not  to  permit  that  practice :  in  some  cases 
persons  have  desired  to  take  down  a  particular  question,  with  a  view  to 
give  a  more  satisfactory  answer  afterwards,  but  in  general  it  has  been  re- 
fused, and  for  the  very  same  reason  for  which  we  have  refused  to  grant 
copies. 

Q.  Was  it  known  to  Lord  Mehille,  or  to  the  commissioners  before  the 
examination  of  L,ord  Melville  took  place,  that  the  examination  would  in- 
voive  his  private  affairs  ? 

A.  No  such  intimation  was  given  on  the  part  'of  the  commissioners : 
what  was  in  the  breast  of  the  noble  Lord  himself,  with  respect  to  the  ten- 
dency of  this  examination,  it  is  impossible  for  me  to  say. 

Q.  Was  it  known  to  the  commissioners  before  the  examination  that  the 
examination  would  involve  Lord  Melville's  private  affairs,  or  did  that  only 
come  out  in  the  course  of  the  examination  ? 

A.  It  was  certainly  known  to  the  commissioners  that  the  questions  whicfe 
they  should  put  to  his  lordship  would  tend  to  disclose  some  pecuniary  con- 
cerns of  his  lordship,  or  would  oblige  his  lordship  to  rest  upon  the  defence 
which  was  taken,  namely,  that  he  did  not  chuse  to  disclose  certain  cir- 
cumstances on  account  of  the  clause  in  "the  statute  ;  but  as  the  question, 
went  to  discover  from  his  lordship  what  use  had  been  made  of  the  money, 
and  whether  that  use  had  been  converted  to  his  own  advantage,  necessarily 
these  questions  must  lead  to  the  disclosure  of  something  which  might  be  of 
a  private  nature,  inasmuch  as  the  advantage  made  of  the  money,  if  any 
such  had  taken  place,  would  be  private. 

Q.  Had  any  of  the  witnesses  who  were  examined  on  the  first  day,  and 
had  given  their  answers,  an  opportunity  given  to  them  of  examining  those 
answers  they  had  so  given  before  the  second  day,  when  they  were  called 
upon  to  sign  them  ? 

A.  I 
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A.  I  have  no  recollection  of  any  such  application  having  been  made;  I 

think  it  would  have  :>een  refused  by  the  secretary,  if  any  such  applica- 
tion had  bivn  made  to  him,  whatever  might  have  been  said  by  the  Board, 
il  an  application  had  been  made  to  tl 

Q.  Was  any  such  notice  t;i\cn  to  the  party  on  the  first  day,  that  he 
niii^ht  have  an  opportunity  of  having  ivrourse.  to  his  an^u. 

A  '\  he  usual  course  has  brni  before  the  evidence  taken  down  has  been 
mul  over  for  the  last  time,  on  th«-  (nst  dav,  to  call  the  attention  of  the 
evaminant  to  the  answers  he  has  given,  and  to  reqite>t  that  ff  he  saw  any 
thing  that  he  wished  to  alter,  he  would  do  it.  I  will  not  charge  my 
memory  positively  that  this  took  place  in  the  case  of  Lord  Melville,  but 
I  should  rather  think  that  it  did. 

Q.  The  question  is  whether  the  secretary  gave  notice'to  the  examinant 
the  first  day,  that  lie  might  have  that  opportunity  on  the  second  day? 

A.  No,  the  secretary  has  never  given  any  sucli  notice  that  I  know  of. 

Q.  Is  that  paper  an  exact  copy  of  the  original  examination  of  Lord 
Melville  ? 

A.  I  have  no  doubt  it  is  an  exact  copy^  for  the  original  evidence,  as 
taken  upon  the  first  day,  was  in  the  hamls.of  one  of  the  members  of  the 
board,  while  this  was  read  over  by  the  secretary,  and- upon  all  occasions 
the  transcript  has  been  so  compared,  since  I  have  been  a  member  of  that 
board. 

Q.  Whether  you  can  recollect  any  instance  in  which  the  fair  copy  of 
the  examination  was  not  an  exact  copy  of  the  rough  draft  taken  at  the 
time  of  the  examination  ? 

A.  I  apprehend  I  am  aware  of  the  allusion :  I  think  it  alludes  tQ  an  ex- 
amination at  the  first  institution' of  the  board,  when  I  was  not  a  member 
of  it.  There  was  one  occasion  in  point  perfectly  well  known,  in  which 
there  had  been  something  introduced  by  one  of  the  clerks,  different  from 
the  original  evidence ;  it  \vas  observed  when  it  was  read  over,  and  checked 
in  the  way  I  have  described,  and  it  was  altered  according  to  the  wish  Of 
the  examinant  before  he  signed  it. 

Q.  Whether  we  are  to  conclude,  from  the  evidence  you  have  given,  that 
the  noble  Viscount,  previous  to  his  first  attendance,  had  no  intimation 
from  the  commissioners,  either  of  the  specific  tjuestions  to  be  put,  or  th'e 
general  scope  and  purpose  of  the  examination  ? 

A.  He  had  certainly  no  intimation  of /the  sort  from  the  commissioners; 
but  we  had  been  for  some  time  in  the  course  of  the  examination  into  the 
mode  of  conducting  the  business  of  the  Treasurer  of  the  Navy,  and  Mr. 
Trotter  had  attended  us  frequently,  and  the  noble  Lord  had  had  that 
letter  written  to  him,  to  which  we  received  the  answer  [  before  mentioned; 
but  for  greater  certainty  I  apprehended  the  better  course  will  be,  to  refer 
to  the  L'tter  which  was  written  to  the  noble  Lord,  recpiring  his  attendance. 

Q,  I  understand  that  after  the  first  examination  the  noble  Viscount  was 
not  allowed  to  revise  and  reconsider  the  answers  he  had  given  > 

A.  That  is  rather  an  assumption  than  a  question.  It  is  stated  that  the 
noble  Lord  was  not  allowed  to  revise  the  questions  and  his  answers.  I 
have  already  said,  and  again  repeat,  that  no  application  to  my  knowledge 
was  ever  made  by  the  noble  Lord  to  revise  them  ;  on  the  contrary,  if  the 
noble  Lord  had  applied  to  revise  them,  I  ratfier  think,  and  for  myself  can 
speak,  he  would  have  been  permitted  during  the  sitting  of  the  Board  to 
revise  them,  and  prior  to  the  transcript  being'inade  which  was  signed,  I 
can  speak  for  myself,  that  I  think  he  would  have  been  permitted  to  have 
made  the  alterations,  if  any  had  been  proposed. 
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The  witness  then  delivered  in  a  paper,  which  was  read  by  the 
clerk  of  the  court  as  follows  : 

The  examination  of  the  'Right  Honorable^  Viscount  Melville, 
taken  upon  oath,  the  $th  of  November,  1804. 

It  appearing  hy  the  accounts  laid  before  us  that  the  sums  stand- 
ing in  your  name,  as  Treasurer  of  the  Navy,  ar  the  Bank,  at  the 
following  periods,  were  less  than  the  sums  with  which  you  stand 
charged,  exclusive  of  the  money  advanced  to  your  sub-accountants, 
and  that  the  deficiencies  were  as  follow. 

£.     s.    d. 
3 1st  of  December,  17S6,     56,000    0     0 

1787,  53,100     0     0 

1788,  48,600     0     0 

1789,  53,800     0     0 
171)1,     19,988     9     8 

1792,  26,476   19  8 

1793,  27,025   17  9 

1794,  28,758     7  9 

1795,  30,316  13  1 

1796,  75,413     5  0 

1797,  58,640  14  10 

1798,  54,140  W  0 
.         -         •          1799,  54,140  14  0 

<Q.  To  what  cause  are  such  deficiencies  to  be  attributed  ? 

A.  Although  I  take  it  for  granted  the  sums  are  stated  by  the  questioM 
accurately,  I  could  not  on  memory  state  that  they  are  so.  I  desired  Mr, 
Trotter,  so  far  as  I  was  concerned,  to  give  you  every  information  he  could; 
and  it  was  only  in  consequence  of  a  conversation  with  him  immediately 
after  the  receipt  of  your  letter  to  me,  of  the  date  of  tjie  26th  of  June,  that 
I  learned  from  the  manner  he  kept  his  private  accounts,  it  was  impossible 
for  him  to  give  me  the  accurate  information  I  required.  The  same  reasons 
render  it  impossible  for  me  to  give  you  an  answer  to  the  question  you  put. 
I  am  aware  that  I  am  not  bound  to  answer  it  under  the  provision  of  the 
act  establishing  this  commission  .  But  1  should  not  have  dwelt  on  that 
objection  if  there  had  been  nothing  but  personal  considerations  to  operate 
against  my  doing  so;  but  for  the  reasons  hinted  to  you  in  my  letter  of  the 
30th  of  June  last,  as  I  am  not  bound,  so  1  could  not  feel  myself  warranted 
to  give  the  explanations  which  your  question  points  at. 

Q.  Upon  what  ground  does  your  Lordship  refuse  answering  that 
question  ? 

A.  Upon  the  ground  I  have  already  stated,  under  the  5th  clause  of  the 
act  of  43d  Geo.  3d.  c.  1C. 

Q.  Was  any  part  of  such  sums  in  your  hands  ? 

A.  They  certainly  came  into  my  hands,  but  did  not  remain  there. 
,      Q.  Did  Mr.  Alexander  Trotter,  while  Paymaster  of  the  Navy,  layout 
or  apply,  or  cause  to  be  laid  out  and  applied,  any  of  the  money  issued  for 
Carrying  on  the  current-service  of  the  Navy  Office,  since  the  first  of  January, 
.  1786,  fof  your  benefit  or  advantage  ? 

A.  From  the  manner  in  which  Mr.  Trotter  kept  my  accounts,  it  is  im- 
possible for  me  to  answer  that  question  ;  and  I  object  to  answer  this  ques- 
Won,  in  the  answer  I  have  stated  to  the  first  question. 

Q.  Did 
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Q.  Did  you  direct  or  authorise  him  so  to  do  ? 

A.  To  tin'  be->t  of  my  knosvled'.',e  I  never  did. 

()    Did  yeil  between  the  1st  of  January,  I'M;,  and  the  3 1st  of  May,  1800, 
derive  any  profit  or  advantage  from  the  use  or  employment  of  the  money 
•  •«!    tor  carrying  on   the.  current  service  of  the  Navy,  under  the  VZlh 
III.  c.  41) 

A.  The  same  reasons  which  induced  me  to  make  the  answer  to  the  fir^t 
(filiation,  must  induce  me  to  repeat  the  same  answer  to  this. 

<^».  Du.-symn  lordship  objec  t  to  answer  Ua\  question  under  the  provision 
of  the  Mh  sec!  ion  of  the  act  ot  1.)  (ieo.  III.  c.  10? 

A.   I  do,  and  upon  tin-  impounds  mated  in  my  answer  to  the  fir^t  q""3tion. 

Q.  During  the  time  you  acted  as  Treasurer  to  the  Navy,  between  ihe  1st 
of  January,  17SO',  and  the  1st  of  M-JV,  1SOO,  wa>  any  of  tin-  money  appli- 
cable to  naval  services  advanced  by  you,  and'by  your  direction,  for  any 
other  public  service  than  that  of  the  Navy  ? 

A.  1  decline  to  answer  that  question,  under  the  provisions  of  the  5th  sec- 
tion of  the  act  of  43  Geo.  HI.  c.  It)  ? 

Q.  Was  any  of  the  money,  issued  for  carrying  On  the  public  service  of 
tin;  Navy,  applied  by  your  lordship,  or  by  your  direction,  for  any  other 
public  service  than  that  of  the  Navy,  \s  ith  the  knowledge  or  consent  of 
the  Navy  Board  ? 

A.  No,  certainly  not. 

Q.  Was  there  any  official  note  or  record  made  of  the  money  issued  for 
carrying  on  the  current  service  of  the  Navy,  having  been  advanced  by 
your  direction  for  any  other  public  purposes  than  that  of  the  Navy,  or  of 
the  payment  of  such  money  ? 

A.  No,  there  was  certainly  no  official  note. 

Q.  Did  you  authorise  the  Paymaster  on  or  about  the  year  1780,  to  draw 
the  money,  applicable  to  the  Navy  servkes,  from  the  Bank,  and  lodge  it 
in  the  hands  of  a  private  banker? 

A.  I  cannot  precisely  fix  the  time,  but  I  am  certain  1  did  permit  Mr. 
Trotter  to  lodge  any  money  drawn  from  the  Bank  for  public  purposes,  in 
his  private  banker's  hands,  during  the  period  it  was  not  demanded  for  the 
purposes  for  which  it  was  drawn. 

Q.  What  circumstances  induced  you  to  give  such  permission  to  tke  Pay- 
master ? 

A.  An  opinion  to  which  I  still  adhere,  that  if  the  whole  monies  necessa- 
rily drawn  from  the  Bank  in  pursuance  of  orders  from  the  competent 
Boards  were  lodged  in  the  hands  of  a  respectable  banker,  under  the-con- 
troul  of  the  Paymaster  of  the  Navy,  that  it  would  add  more  facility  to  the 
conduct  of  the  business  of  the  office,  in  the  multitude  of  small  payments  to 
be  made,  than  if  the  money  were  deposited  according  to  the  constitution  of 
the  ofiice.  I  likewise  had  it  in  contemplation,  that  in  the  receipt  of  these 
various  small  payments,  made  to  such  a  variety  of  persons,  they  would  be 
less  liable  to  be  imposed  upon  by  that  mode  of  transacting  the  business, 
than  if  they  were  each  to  receive  drafts  for  such  small  sums  upon  the  Bank> 
at  such  a  distance  from  the  office  after  its  removal  to  Somerset  Place. 

Q.  As  the  Paymaster  of  the  Navy  does  not  disburse  any  part  of  the  pub- 
lic money,  except  for  the  payment  of  Exchequer  fees,  and  other  contin- 
gencies, does  your  lordship  think  it  necessary  that  the  Paymaster  should 
have  in  the  iron  chest,  or  at  a  private  bankers,  any  of  the  money  issued 
for  carrying  on  the  current  service  of  the  Navy  ? 

A.  I  do  not  think  it  necessary,  but  for  reasons  I  have  given,  1  think  it 
expedient.  The  whole  money  drawn  from  the  Bajik,  and  placed  in  uie 

P  2  hands 


108 

hands  of  the  sub-accountants,  pass  through  the  hands  of  the  Paymaster  of 
the  Nav}  ;  but  though  this  is  my  opinion,  I  know  many  very  competent 
persons  entertain  a  different  opinion. 

Q?  Did  you  give  permission  to  the  Paymaster  to  withdraw  the  money 
from  the  Bank,  and  lodge  it  in  the  hands  of  a  private  banker,  with  a  view 
to  his  deriving  any  advantage  or  emolument  therefrom  t 

A.  If  it  is  meant  to  ask  me  whether  [  ever  gave  any  direct  authority  to 
the  Paymaster  to  use  the  money  in  the  manner  above-mentioned,  I  should 
certainly  answer  no  ;  but  I  have  no  hesitation  in  saying,  that  I  believed 
and  understood  he  did,  and  never  prohibited  him  from  doing  so.  And  I 
believe  it  was  so  understood  by  others  at  different  times,  when. the  estab- 
lishment of  the  Navy  Pay  Office  was  under  consideration,  when  certainly 
DO  provision  was  made  for  the  person  exercising  that  trust  of  great  extent 
and  responsibility. 

Q.  As  the  money  applicable:to  Navy  Services  was  directed  to  be  lodged 
in  the  Bank  by  the  act  of  25  Geo.  III.  c.  31,  and  not  to  be  drawn  from 
thence  without  specifying  the  services  for  which  it  is  drawn  ;  by  what  au- 
thority did  you  give  'permission  to  the  Paymaster  of  the  Navy  to  draw  the 
money  out  of  the  Bank  and  lodge  it  in  the  hands  of  private  bankers  ? 

A.  I  take  it  for  granted  it  always  was  drawn  under  the  heads  of  service 
pointed  out  in  the  act  of  parliament ;  and  when  I  talk  of  permission,  I 
mean  it  under  the  explanation  contained  in  answer  to  a  former  question, 
in  which  I. suppose  the  money  was  drawn  under  competent  authority. 

Q.  Do  you  know  any  instance  of  a  Treasurer  of  the  Navy  having  made 
good  any  loss  which  had  arisen  from  overpayments  or  other  misapplications 
of  the  public  money  ? 
A.  No,  1  do  not. 

Q.  Did  you  derive  any  profit  or  advantage  from  the  use  or  employ- 
ment of  money  issued  for  carrying  on  the  current  service  of  the  Navy,  be- 
tween the  19th  of  August,  1782,  and  the  30th  of  April,  1783,  or  between 
the  1st  of  February,  1784,  and  the  31st  of  December,  1785,  during  which 
period  you  held  the  office  of  Treasurer  of  the  Navy  ? 

A.  I  decline  answering  this  question  under  the  5th  clause  of  43  Geo.  III. 
c.  lo\  and  for  reasons  given  in  my  first  answer. 

Q.  Did  you  consider  the  addition,  granted  by  the  King's  sign  manual, 
upon  your  appointment  to  the  office  of  Treasurer  of  the  Navy,  making 
your  salary  40001.  a  year,  clear  of  all  deductions  to  be  in  full  satisfaction 
for  all  wages,  fees,  and  other  profits  and  emoluments,  previously  enjoyed 
by  former  Treasurers  ? 

A.  Certainly  I  did,  with  the  exceptions  of  Coals,  Candles,  and  some 
such  small  contingencies. 

Q.  When  was  it  first  discovered  that  Mr.  Jellicoe  was  deficient  in  the 
balance  of  public  money,  which  he  stood  charged  as  deputy  Paymaster 
of  the  Navy? 

A.  I  do  not  recollect  the  precise  period,  but  the  first  tiling  that  gave  me 
any  suspicion  that  there  was  danger  of  deficiency  was,  by  observing  in  the 
reports  occasionally  made  to  me,  that  his  balance  remained  stationary,  so 
far  at  Je^t  as  never  to  get  below  a  sum  I  think  between  twenty  and  thirty 
thousand  pounds;  this  fed  me  to  have  a  particular  conversation,  with  him, 
when  he  confessed  to  me,  that  for  a  considerable  number  of  years  he  had 
been  .ernbarrassed  from  some  advance  or  engagements  he  had  come  under, 
with  a  Mr.  Cort.  From  the  high  opinion  I  had  of  him,  in  consequence 
of  the  character  of  former  Treasurers  of  the  Navy,  and  my  own  observa- 
tions, I  had  no  reason  to  doubt  the  fidelity  oi  his  representation  ;  and  it  wa* 
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my  belief,  that  if  he  had  lived  to  superintend  the  business,  and  to  bring 
the  profits  of  the  patent  Mr.  Cort  had  obtained,  to  their  proper  bearing, 
the  loss  might  have  been  rep .lin-d.  Upon  this,  however,  I  do  not  pretend 
to  give  any  positive  opinion,  as  it  appeared  after  his  death  that  his  embar- 
rassment had  existed,  and  a  'balance*  heroine  due  at  least  a->  early  as  1782. 

Q.  How  many  -years  before  the  death  oi  Mr.  Jellicoe  was  it  you  suspect- 
ed he  was  deficient  in  his  balance  ? 

A.  I  cannot  mention  the  precise  time,  but  it  certainly  was  more  than 
one  or  two  years. 

Q.  Was  any  enquiry  made  upon  the  discovery  into  the  real  state  of  his 
balance  ? 

A.  Certainly  it  was  minutely  enquired  into. 

Q.  Does  it  any  where  appear  what  was  the  exact  state  of  his  deficiency 
at  that  time? 

A.  I  cannot  state  it  from  memory  ;  but  I  dare  say  it  does  appear. 
C.  V.  M.  POLE,     HENRY  NICHOLS, 

EWAN  LAW,          W.  M.  PRAED.  MELVILLE. 

JOHN  FORD, 

A  paper  was  delivered  in  as  follows  : 

Treasurer's  Balances,  No.  38. 

Wimbledon*  June  30,  1804* 
(Received  July  2)  —(Read  id) 

GENTLEMEN, 

"  I  HAVE  received  your  requisition  of  date  the  26th  instant.  It 
•*  is  impossible  for  me  to  furnish  you  with  the  account  you  ask. 
"  It  is  more  than  four  years  since  I  left  the  office  of  Treasurer  of 
"  the  Navy,  and  at  the  period  of  doing  so,  having  accounted  for 
"  every  sum  imprested  into  my  hands,  I  transferred  the  whole 
"  existing  balance  to  the  account  of  my  successor.  From  that 
"  time  I  never  considered  any  one  paper,  or  voucher,  that  remain* 
•'  ed  in  my  hands,  as  of  the  smallest  use  to  myself  or  any  person, 
"  and  consequently  being  often  in  the  practice  since  I  retired  intx> 
"  Scotland,  of  employing  occasionally  some  time  in  assorting  my 
"  papers,  and  destroying  those  that  were  useless,  I  am  satisfied 
"  their  does  not  exist  any  one  material  by  which  I  could  make  up 
"  such  an  account  as  you  specify.  But,  independently  of  that  cir- 
"  cumstance,  I  think  it  right  to  remind  you,  that  during  a  great  part 
'*  of  the  time  I  was  Treasurer  to  the  Navy,  I  held  other  very  con- 
"  fidential  situations  in  government,  and  was  intimately  connected 
"  with  others.  So  situated,  I  did  not  decline  giving  occasional 
"  accommodation  from  the  funds  in  the  Treasurer's  hands,  to  other 
"  services  not  connected  with  my  official  situation  as  Treasurer  of 
"  the  Navy.  If  I  had  materials  to  make  up  such  an  account  as 
"  you  require,  I  could  not  do  it  without  disclosing  delicate  and 
"  confidential  transactions  of  government,  which  my  duty  to  the 
"  public  must  have  restrained  me  from  revealing. 
*4  J  have  the  honour  to  be, 

*'  Gentlemen, 
"  Your  most  obedient  humble  servant, 

"  MELVILLE/' 
"  To  the  Commissioners  of  Naval 
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A  paper  was  delivered  in  and  read  as  follows : 

Admiralty,  March  28,  1 305. 
(Received  29  tk)         —(read  29th) 
"  GENTLEMEN, 

"HAVING  read  your  tenth  report,  and  observing  particularly  the 
44  following  paragraph  in  the  14 1st  page  : 

*  However  the  apprehension  of  disclosing  delicate  and  confi- 
dential transactions  of  government  might  operate  with  Lord  Mel- 
ville in  withholding  information  respecting  advances  to  other 
departments,  we  do  not  perceive  how  that  apprehension  can  at 
all  account  for  his  refusing  to  state  whether  he  derived  any  pro- 
fit or  advantage  from  the  use  or  employment  of  money  issued 
for  the  services  of  the  Navy.  If  his  lordship  had  received  into 
his  hands  such  monies  as  were  advanced  by  him  to  other  depart- 

*  ments,  and  had  replaced  them  as  soon  as  they  were  repaid,  he 
'  could  not  have  derived  any  profit  or   advamage  from  such  trans- 
4  actions,  however  repugnant  they  might   be  .to  the  provisions  of 

*  the  legislature  for  the  safe  custody  of  the  public  money.* 

"  I  think  it  necessary  to  state  the  fbllowirig  observations,  in  or- 
•'  der  to  place  in  their  just  view  the  grounds  on  which  I  declined 
44  answering  your  questions,  and  which  you  appear  not  to  have  ac- 
*'  curately  understood. 

4*  When  you  first  called  upon  me  for  information,  I  stated  to 
44  you  that  I  had  not  materials  on  which  I  could  frame  such  an 
*'  account  as  you  required  me  at  that  time  to  prepare;  and  in  a 
41  communication  with  Mr.  Trotter,  before  my  examination  on 
44  the  oth  of  November,  I  learnt,  for  the  first  time,  that  in  the  ac- 
44  counts,  which  he  had  kept,  respecting  my  private  concerns,  he 
44  had  so  blended  his  own  private  monies  with  what  he  had  in  his 
**  hands  of  public  money,  that  it  was  impossible  for  him  to  ascer- 
44  tain,  with  precision,  whether  the  advances  which  he  had  occa- 
44  sion  to  make  to  me  in  the  course  of  his  running  private  account 
46  with  me,  were  made  from  the  one  or  fmm  the  other  of  the  ag- 
**  gregate  sums  which  constituted  his  balance  with  the  house  of 
44  Messrs.  Coutts. 

4*  This  circumstance,  which  I  understood  Mr.  Trotter  had  him- 
"  self  distinctly  communicated  to  you,  made  it  impossible  for  me 
44  to  return  any  other  answer  than  I  did  to  tire  general  question 
44  which  you  put  to  me,  4  Whether  Mr.  Trotter  had  applied  any 

*  of  the  money  issued  for  carrying  on  the  current  service  of  the 
4  Navy  for  my  benefit  or  advantage.'     And  to  this  circumstance 
44  I  uniformly  referred  in  my  answers  to  other  questions  respecting 
44  the  manner   in   which   Mr.  Trotter  applied  the  money  in  his 
44  hands. 

44  When  you  put  the  question  to  me,  4  Whether  I  did  direct 
4  or  authorise  Mr.  Trotter  to  lay  out,  or  apply,  or  cause  to  be  laid 
4  out  or  applied,  any  of  the  money  issued  for  carrying  on  the  cur- 
4  rent  service  of  the  Navy  to  my  benefit  or  advantage  ?"  my  an- 
swer 
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"  swer  was,  c  to  the  best  of  my  recollection  I  never  did.'    That 
<*  answer  I  now  repeat. 

14  Had   you   proceeded  to  enqure  whether  I    had   ever   any 

"  understanding,  expressed,  or    implied   with    Mr.    Trotter,  re- 

"  spccting  any  participation  of  advantages  derived  from  the  cus- 

«'  tody  of  the  public  money  ?  or  whether  I  at  any  time  knowingly 

'*  deiivcd  any  advantage  to  myself  from  any  advances  of  ilie  pub- 

**  lie  money,  I  should  have  had  no  hesitation  in  declaring  as  I  now 

'•  do  declare,  that  there  never  was  any  such  understanding,  nor 

*'  any  thing  like  it  between  Mr.  Trotter  and  myself;  that  I  never 

*•  knowingly   derived  any   such   advantage;    and   that   whatever 

'«  emolument  accrued  to  Mr.  Trotter,  in  the  conduct  of  the  pc- 

'«  cuniaiy  concerns  of  the  office,   was,  so  far  as  I  am  informed, 

"  exclusively  his  own. 

tl  With  respect  to  any  advances  which  Mr.  Trotter  might 
"  make  on  my  private  account,  I  considered  myself  as  debtor  to 
"  him  alone,  and  as  standing  with  regard  to  them  in  no  other 
"  predicament  than  I  should  have  done  with  any  other  man  of 
"  business  who  might  be  in  occasional  advance  to  me  in  the 
**  general  management  of  my  concerns  entrusted  to  him. 

**  It  is  impossible  for  me  to  ascertain  from  any  documents 
"  or  vouchers  in  my  hands,  or  now  existing,  what  the  ettent 
•'  of  these  advances  may  have  been  at  any  particular  period. 
•*  The  accounts  which  you  have  inserted  in  your  report  I  never 
"  saw,  till  I  saw  them  in  the  report  itself.  They  are  no  accounts 
"  of  mine,  nor  am  I  a  party  of  them.  They  contain  a  variety  of 
"  sums  issued  nominally  to  me,  which  never  came  into  my  hands  ; 
'*  and  they  give  no  credit  for  the  various  sums  received  by  Mr. 
"  Trotter  on  my  private  account,  from  my  salary  as  Treasurer  of 
"  the  Navy,  and  from  other  sources  of  income  of  which  he  was  in 
"  the  receipt.  Nor  do  they  take  any  notice  of  the  securities  of 
"  which  he  was  in  possession  for  the  re-payment  of  any  balance  at 
'*  any  time  due  to  him  from  my  private  funds. 

"  With  respect  to  the  sums  of  naval  money  advanced  to  me, 
"  and  applied  to  other  services,  I  do  not  feel  it  necessary  to  make 
"  any  additional  observations,  except  to  declare  that  all  those 
'*  sums  were  returned  to  the  fund  from  which  they  were  taken, 
"  having  in  no  instance  been  withdrawn  from  it  for  any  purpose 
"  of  private  emolument  or  advantage. 

"  Before  I  conclude  I  wish  to  correct  an  inaccuracy,  which  I 
"  observe  in  one  part  of  my  evidence. 

"  In  Appendix,  No,  7,  page  192,  the  question  is  put  to  me, 
c  Did  you  derive  any  profit  or  advantage  from  the  use  or  employ- 

*  ment  of  public  money  issued  for  carrying  on  the  current  service 
'  of  the  navy,  between  the  19th  August,  17-32,  and  the  30th  April, 
c  1183,  or  between  the   1st  of  February,  17S4,  and  the  3istof 

*  December,  l?2>i>,  during  which  periods  you  held  the  office  of 
'  Treasurer  of  ihe  navy?'  which  question  I  there  answer  by  a 

*'  reference 
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«'  reference  to  an  answer  given  to  a  similar  question  put  to  me 
««  before. 

«*  This  answer  is  inaccurate,  in  so  far  as  it  contains  a  refcr- 
•*  ence  to  Mr.  Trotter's  mode  of  blending  his  funds  in  his  private 
61  accounts  with  Messrs.  Coutts. 

*•  Mr.  Trotter  was  not  Paymaster  till  the  year  1786, 

"  The  circumstances,  therefore,  relative  to  Mr.  Trotter's  ac« 
"  count,  which  precluded  my  returning  an  answer  to  your  former 
"  question,  do  not  apply  to  the  periods  specified  in  that  last-men* 
"  tioned. 

"  And  I  can  therefore  have  no  difficulty  in  declaring,  that  du- 
**  ring  those  periods  I  did  not  derive  any  advantage  from  the  use 
ic  or  employment  of  money  issued  for  carrying  on  the  service  of 
"  the  navy. 

"  Having  stated  these  facts,  it  is  almost  unnecessary  for  me  to 
*•  add  that  I  am  ready  at  any  time  to  verify  them  by  my  oath. 

*c  I  am,  Gentlemen, 
"Your  most  obedient,  humble  servant, 

"  MELVILLE." 

Read  the  following  entry  in  a  book  entitled  the  Precept  Book. 

'«'  Hight  Honorable  Lord  Viscount  Melville 

"  Requiring  to  be  furnished  with  an  account  of  monies  (ex. 
elusive  of  your  salary  as  Treasurer  of  the  Navy,,)  received  by  you 
or  any  person  on  your  account  or  your  order,  from  the  pay- 
master of  the  navy,  between  the  1st  of  July,  1785,  and  31st  of 
December,  1800,  specifying  the  times  when  such  monies  were 
received,  and  also  the  times  when,  and  the  person  by  whom  the 
same  were  returned  to  the  Bank  or  the  paymaster." 

The  witness  said, — I  believe  there  was  no  letter  written  to  Lord 
Melville ;  but  that  letter  which  was  received  by  the  board  from 
Lord  Melville  of  the  30th  of  June,  was  in  consequence  of  that 
precept  of  which  the  account  has  been  read  from  the  book,  I  am 
not  aware  of  any  letter. 

Question  by  manager.  Was  any  note  or  letter  sent  to  Lord  Melville 
requiring  attendance  ? 

A.  I  am  not  aware  that  there  was  any  note  or  letter  sent  but  the  pre- 
empt: subsequent  to  that  time  there  was  a  letter  written  to  Lord  Melville, 
desiring  him  to  appoint  some  time  when  it  might  be  convenient  to  him  to 
attend. 

By  counsel.     Q.  That  is  the  letter  which  is  desired  to  have  read. 

Then  the  paper  was  delivered  in  and  read  as  follows : 

"  Great  George  Street,  Id  April,  1805. 

"  MY  LORD,      . 

"  WE  have  received  your  lordship's  letter  of  the  28th  of  last 
*'  month,  by  which  you  intimate  that  we  appear  not  to  have  ac- 

**  curately 
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*«  curately  understood  the  grounds  upon  which  you  declined 
**  answering  our  questions,  and  submit  to  Us  some  observations  in 
«•  order  to  place  those  grounds  in  their  just  view,  and  also  express 
"  a  wish,  before  you  conclude,  to  correct  an  inaccuracy  in  one 
«*  part  of  your  evidence,  and  a  readiness  to  verify  by  your  oath 
"  the  facts  stated  in  that  letter.  If  it  be  the*  object  of  this  com- 
"  munication  that  we  should  again  require  your  lordship's  attend- 
"  ance  for  the  purpose  of  being  examined  touching  these  matters, 
"  and  that  we  should  make  a  supplemental  report  upon  the  result 
41  of  that  examination,  and  such  oiher  examinations  as  we  might 
*•  thereupon  judge  necessary,  there  can  be  po  disinclination  on  our 
"  part  (as  far  as  we  are  concerned  in  the  proceeding,)  to  meet  your 
"  Lordship's  wishes ;  but  it  appears  to  us,  that  the  enquiry,  which 
'*  is  the  subject  of  the  tenth  report,  has  attained  that  period,  when 
*'  it  would  not  become  us  to  adopt  such  a  measure,  merely  upon 
"  the  suggestion  of  any  of  the  parties  to  whose  conduct  that  report 
"  relates. 

"  We  were  occupied  several  months  in  investigating  the  mode 
"  of  conducting  the  business  of  the  office  of  Treasurer  of  the  Navy. 
"  Those  who  were  examined  by  us  had  the  fullest  opportunity  of 
"  stating  and  explaining  all  things  which  related  to  the  manage- 
"  mem  of  that  department,  or  to  the  share  which  they  respec- 
"  lively  had  in  it,  and  of  correcting  at  any  time  during  the  pro- 
'*  gress  of  the  inquiry  any  mistakes  which  might  inadvertently 
'*  have  been  made.  Our  opinions  and  observations  upon  the  irre- 
"  gularities  and  abuses  which  we  discovered,  were  formed  and 
•«  drawn  up  with  the  utmost  care  and  deliberation,  and  they  are 
"  now  submitted  to  the  three  branches  of  the  legislature  as  the 
"  act  by  which  we  are  appointed  requires.  If  it  could  be  made 
**  to  appear,  upon  a  representation  to  them,  that  any  thing  has 
"  been  omitted  on  our  part,  that  any  misunderstanding  or  error 
44  had  occurred,  and  that  a  further  enquiry  is  advisable  upon  these 
"  or  any  other  grounds,  it  would  be  for  them  to  direct  such 
'•  further  enquiry,  and  to  decide  by  whom  and  in  what  manner  it 
"  should  be  prosecuted.  But  in  the  present  circumstances  it 
"  appears  to  us  that  we  cannot  with  propriety  resume  it. 

"  We  have  the  honor  to  be, 

"  My  Lord, 
"  Your  Lordship's  most  obedient  servants, 

"  C.  M.  POLE, 
"  EWAN  LAW, 
"  JOHN  FORD, 
"  HENRY  NICHOLS, 
"  W.MACKWORTH.PRAED. 
"To  the  Right  Hon.  Lord  Viscount  Melville." 

The  witness  was  desired  to  withdraw. 

Q  Mr. 
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Mr.  Archibald  Douglas  recalled,  and  examined  as  follows. 

iQ.  Do  you  know  the  hand  writing  in  the  book  now  before  you  ? 

A.  Perfectly  well. 

Q.  What  does  the  book  purport  it  to  be  ? 

A.  The  Right  Hon.  Henry  Dundas,  Treasurer  of  the  Navy  ;  his  i 
chest  in  the  office  cash  book. 

Q.   Whose  hand  writing  is  that  ? 
;    £.  It  is  the  hand  writing  of  rny  late  father,  Andrew  Douglas. 

The  witness  ordered  to  withdraw. 

Mr.  John  Winter  called  again,  and  examined  as  follows* 

Q.  Do  you  know  that  book  ? 

A.  I  do. 

Q.  Has  that  book  been  in  your  possession  for  any  time  > 

A.  It  has  been  in  my  possession  ever  since  I  found  it  among  the  paper* 
delivered  by  the  widow  of  the  late  Mr.  Douglas  to  the  committee. 

Qr  Where  were  those  contained  ? 

A.  In  a  box  of  papers  in  the  house  of  Mr.  Douglas. 

Q.  Was  it  in  the  same  box  in  which  the  banking  books  produced  yes- 
terday were  found  ? 

A.  Yes. 

Q.  Are  you  sure  it  was  the  very  same  box  ? 

A.  No  doubt  about  it. 

The  managers  for  the  Commons  desired  it  to  be  read. 
The  evidence  was  objected  to  by  the  counsel  for  Viscount  Mel* 
ville. 

The  witness  was  directed  to  withdraw. 

Mr.  George  Swajfield  recalled,  and  examined  as  follows. 

Q.  Whether,  according  to  your  recollection  prior  to  1796,  there  was  an 
iron  chest  for  depositing  -cash  in  the  office  of  the  Treasurer  of  the  Navy  ? 

A.  There  was. 

Q.  Whether  such  money  as  was  received  at  the  Exchequer,  and  not 
put  to  the  credit  of  the  Treasurer  of  'the  Navy,  v*as  deposited  in  the 
iron  chest  in  the  office  ? 

A.  I  can  only  say  that  that  iron  chest  was  for  the  purpose  of  locking 
up  the  money. 

Q.  Do  you  know  that  in  the  regular  course  of  the  office  there  was  an 
account  kept  of  the  money  so  deposited  in  that  iron  chest  ? 

A.  I  never  saw  such  an  account. 

Q.  Do  you  know  by  whom  the  money  was  so  deposited  in  this  iron 
chest  ? 

A.  I  believe  the  paymaster  in  general  deposited  bis  money  there  ? 

By  a  Peer.     Q.  Do  you  know  it? 

A.  I  do. 

Q.  Do  you  know  whether  the  money  which  was  from  time  to  time  re- 
ceived at  the  Exchequer,  or  any  part  of  it,  was  Deposited  in  thaUnw  chest  ? 

A.  I  do  not. 

By 
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By  a  Peer.     Q.  Who  kept  the  key  of  the  iron  ch 

A.  The  paymaster  had  always  tho.e  keys  in  his  possession. 

The  managers  for  the  Commons  and  the  counsel  for  Viscotnr 
Melville  having  been  heard,  were  informed  that  the  book  was  not 
admissible. 

Mr.  Thomas  Dodd  was  called  in,  and  being  sworn  was  exa- 
mined as  follows  : 

Q.  Whether  you  were  clerk  of  Messrs  Mortal  and  Kensington  in  No- 
vember 1782  ? 

A.  The  firm  of  the  house  was  Wickrnden,  Moffat,  Kensington,  and 
Bowler,  at  that  period  :  1  was  clerk  at  that  time. 

Q.  What  book  is  that  which  you  now  hold  in  your  hand? 

A.  This  is  the  bill  book  of  that  house,  which  1  then  kept. 

Q.  Were  they  bankers  in  London  ? 

A.  Yes. 

Q.  Is  there  any  entry  in  that  bill  book  in  your  hand  writing,  which 
enables  you  to  state  that  a  bill  of  one  thousand  pounds  payable  by  the  Lord 
Advocate  of  Scotland  was  paid  on  that  day,  the  22d  of  November  ? 

A.  Here  is  an  entry  made  by  me  on  the  20th  of  November,  shewing  thit 
a  bill  so  drawn  was  paid  in  on  that  day,  due  the  22d,  for  10001.  in  my 
writing,  but  this  does  not  shew  that  it  was  then  paid ;  another  book  will 
shew  that,  which  is  called  the  Goldsmith's  book. 

Cross-  examined. 

Q.  Was  the  bill  presented  to  you  of  which  you  read  the  entry  ? 

A.  This  entry  was  made  from  the  bill  itself  by  me,  as  all  entries  in  this 
book  were. 

Q.  Was  the  bill  presented  to  you  by  the  person  bringing  it  to  the* 
house  ? 

A.  It  was  entered  by  me  among  fourteen  or  sixteen  other  b$ls  received 
at  the  same  time  from  Sir  William  Forbes  and  Company  ;  it  is  entered 
amongst  them  under  the  date  of  the  20th  of  November,  in  my  hand- 
writing ? 

Q.  It  is  to  be  understood  that  it  was  given  to  you  among  a  number  of 
other  bills  that  had  been  brought  in,  and  were  lying  in  the  house  ? 

A.  It  was  brought  in  that  day  by  the  post,  In  all  probability  ;  that  was 
the  usual  mode  of  their  sending  their  bills. 

Q.  Who  gave  you  the  bill? 

A.  The  custom 'of  the  house  was  to  put  all  bills  that  were  paid  in  a  cer- 
tain box,  with  the  name  of  the  party  who  had  paid  them  in  written  on 
the  outer  bill,  and  this  appears  to  be  one  of  the  number  which  I  have 
entered. 

Q.  After  the  bill  was  entered  by  you,  in  whose  custody  did  that  bill 
remain  ? 

A.  It  was  usual  to  take  all  bills  that  were  accepted,  after  being  entered, 
into  the  counting-house  to  be  locked  up  in  a  strong  box  ;  but  if  they  were 
unaccepted,  they  were  delivered  out  to  the  clerk  to  take  them  for  the  pur- 
pose of  acceptance  ;  but  I  cannot  say  whether  this  was  an  accepted  bill  or 
not,  it  appears  it  was  due  two  days  afterwards,  the  22d  of  the  same  month. 

Q  2  Q.  Then 
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O.  Then  all  you  know  about  the  bill  is,  that  it  came  to  the  house  by 
some  means  or  other,  and  was  laid  before  you  to  be  noted  in  that  book  * 
A.  Nothing  more. 

Re-examined. 

lQ.  Did  the  bill  come  to  your  house  to  be  paid,  or  to  receive  pay* 
meat  of  it  ? 

A.  To  receive  payment  of  it  ? 

Q.  Will  the  time  and  the  manner  in  which  that  house  received  payment 
of  the  bill,  appear  by  the  Goldsmith's  book  to  which  you  have  referred  ? 

A.  Yes  it  will. 

Q.  Bead  the  entry. 

."  November  20th.  Lord  Advocate  of  Scotland,  per  J.  Big- 
gin and  Co.  23d  Nov.  10001." 

The  witness  was  directed  to  withdraw. 

Then  Mr.  Scott  was  called  in  again,  and  examined  as  follows : 

Q.  Is  there  any  entry  in  that  book  in  your  hand-writing,  by  which  you 
can  state  the  date  and  the  mode  in  which  that  bill  was  paid  ? 
A.  It  is  entered  here,  K.  12.  24th  October,  10001. 
P-  What  does  that  entry  relate  to  ? 
A.  A  bill  on  the  Lord  Advocate  of  Scotland. 
Q.  Is  there  any  reference  to  the  fojio  of  your  bill  book? 
A.  There  is,  it  is  699. 

Mr.  Dotfd  was  called  in  again>  and  examined  as  follows: 

Q.  What  was  the  folio  of  your  bill  book  in  which  that  entry  appears  \ 
A.  It  is  699. 

By  a  Peer.     Q.  Whether,  as  you  have  used  in  the  entry  the  words 
....«/  Lord  Advocate  of  Scotland,"  those   words  were  upon  the  face  of  the 

biiir 

A.  It  is  impossible  for  me  to  recollect  at  this  time  ;  I  was  in  the  habit 
of  copying  at  the  time  what  was  written  upon  the  bill,  and  I  have  no, 
doubt  that  the  bill  was  so  addressed. 

The  witness  was  directed  to  withdraw. 

Mr.  George  Fennell  was  called  in  again,  and  examined. 

Q.  What  books  are  those  you  now  produce  ;  are  they  the  public  books 
of  the  Navy  Pay  Office? 

A.  They  are ;  this  purports  to  be  the  certificate  book  of  the  Navy 
Board. 

Q.  Can  you,  by  reference  to  this  book,  state  the  balance  in  the  Trea- 
surer's hand  on  the  30th  of  April  1783  ? 

A.  I  can  as  it  appears  by  the  books  ;  the  Treasurer's  balance  under  the 
bead  of  Navy  on  the  SOthof  April  1783,  is  42/2011.  7s.  Id. 

Q.  State  the  balance  under  the  other  two  heads  ? 

A.  The  Treasurer's  balance  011  the  same  day  under  the  he^d  of  pay 

or. 
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or  wages,  the  pay  branch  is  37,8501.  and  under  the  head  of  yictualling 
19,35  11  4s.  4d.  making  together  a  total  of  89,4081.  12s.  3d. 

Then  the  following  entry  was  read  in  the  banking  book  : 
"  HS3  April  29th,  by  balance  to  new  account  66,4081.  12s.  3d." 
The  clerk  read  »  the  24th  June  1/783,  Bank  note  lOOOl." 

The  witness  was  directed  to  withdraw. 

fAr.  Henry  Callandar  was  called,  and  being  sworn  was  era. 
mined  as  follows  : 

Q.  Were  you  acquainted  with  tlxe  house  of  Muir  and  Atkinson,  and  did 
you  hold  any»situation  in  it  ? 

A.   1  was  acquainted  with  the  house. 

Q.  Did  you  hold  any  situation  in  the  house? 

A.  Formerly,  but  not  of  late  years. 

Q.  Jn  the  year  1783  ? 

A.  I  was  in  the  house  then. 

Q.  Were  you  acquainted  with  the  hand-writing  of  Mr.  Dixon? 

A.  Perfectly. 

Q.  What  situation  did  Mr.  Dixon  hold  in  the  house? 

A.  Book-keeper  of  Messrs  Muir. 

Q.  Did  he  draw  upon  their  bankers? 

A.  He  did  for  the  house. 

Q.  Js  the  signature  to  the  draft  you  now  hold  in  your  hand  of  Mr. 
Dixon  ? 

A.  Most  undoubtedly. 

Q.  What  is  that? 

A.  it  is  a  draft  on  Messrs.  Smith  and  Payne,  payable  to  the  Lord  Ad- 
Tocate,  for  the  sum  of  50001.  ;  it  is  dated  2d  July, 

TJie  same  was  read  as  follows: 

George-street,  Mansion-  House,  July  °d,  1783. 
No.  5620. 

Messrs.  Smith,  Payne,  and  Smith. 
Pay  to  the  Lord  Advocate  or  bearer  five  thousand  pounds. 

For  Muir  and  Co. 
Z5000.  JOHN  DIXON. 

Mr.  John  Hayncrvas  called,  and  being  sworn  was  examined. 

Q.  Were  you  clerk  to  Messrs.  Smith,  Payne,  and  Smith,  in  the  year 
1789.'" 

A.  I  was. 

Q.  Look  at  that  draft.  Can  you  state  whether  you  paid  that  draft  to 
Messrs.  Smith,  Payne,  and  Smith  ? 

A.  I  cannot. 

Q.  Can  you  by  reference  to  any  books  of  that  house  know  whether  you 
that  draft  > 


A.  1  can  know  my  own  hand  writing  when  it  is  produced. 
Q.  Look  at  that  book  now  before  you,  and  state  whether  that  is  your 
f\and  writing? 
A-  It  is. 

Q.  Dow 
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Q.  Docs  that  enable  you  to  state  whether  you  paid  that  draft  or  not  ? 

A.  This  draft  is  entered  by  me,  but  the  Bank  notes  were  paid  and  en- 
tered by  another  clerk  who  is  since  dead. 

Q.  Is  that  draft  entered  by  you  as  a  draft  that  was  paid  ? 

A.  It  is. 

Q.  Will  it  appear  by  sUiy  book  belonging  to  that  houfg  in  what  Bank 
notes  that  draft  was  paid  ? 

A.  It  appears  by  this  book  what  notes  were  paid  and  no  other,  I 
presume. 

Q,  Is  the  entry  by  which  the  numbers  arid  dates  of  the  notes  appear 
your  hand  writing? 

A.  The  notes  paid  are  not  in  my  hand  writing.       v 

Q.  In  whose  hand  writing  is  that  part  of  the  entry  which  is  not  in  your 
hand  writing? 

A.  That  is  the  payment  of  the  notes  which  was  made  by  a  geatleman 
in  the  house  who  is  since  dead  ;  1  believe  it  was  made  by  him,  buc  will 
not  swear  that. 

Q.  Is  the  description  of  the  notes  entered  by  you  ? 

A.  No  they  are  not. 

Then  the  following  entry  was  read  from  the  banking  book 
"  Old  account,  Right  Hon.  Henry  Dundas,  Bank  1732,  1783, 
July  2cl,  Bank  notes,  Clifford,  L  500O." 

Then  Mr.  Thomas  Rippon  was  called  again,  and  examined  as 

follows : 

Q  Look  at  those  Bank  notes  ;  is  that  your  hand  writing  at  the  hack  of 
them  ? 

A,  It  is  not. 

Q.  Do  you  know  whose  hand  writing  it  is  ? 

•A..  I  do ;  it  is  the  hand  writing  of  a  person  of  the  name  of  John  Clif- 
ford, who  at  that  time  was  the  senior  clerk  in  the  drawing  office  at  the 
Bank." 

Q.  Is  he  dead  > 

A.  He  is  dead. 

Q.  Whose  hand  writing  is  the  entry  in  the  Bank  book  of  the  receipt  ef 
the  40001. 

A.  The  entry  is  majde  by  the  same  person,  John  Clifford. 

The  clerk  read  "  July  12,  1783.    Ditto  Clifford  14001. 

Q.  What  is  ditto,  to? 
A.  Bank  notes. 

The  clerk  read,  "July  II  1733,  Ditto;  (that  is  Elank  not,etf) 
Clifford,  60001. 

The  witness  was  directed  to  withdraw. 

jMK  Henry  Callandar  was  called  in  again  and  examined  as 

follows  : 

Q.  Do  you  know  the  hand  writing  and  signature  of  that  draft  ? 
A.  I  do. 

Q,  Whose 
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Q.  Whose  hand  writing  is  it? 
A.  The  late  Mr.  Atkinson's. 

Q.  That  is  a  draft  upon  Smith,  Payne,  and  Smith,  the  badcers  »f  Mr. 
Atkinson,  is  it  not  ? 
A.  Yes. 

It  was  read  "  11  July,  pay  to  the  Right  Hon.  Henry  Dundas 
*ix  thousand  pounds,  Muir,  Atkinson,  and  Muir."  Drawn  on 
Messrs.  Smith,  Payne,  and  Smith,  the  hankers  of  the  house. 

The  witness  was  directed  to  withdraw. 

Mr.  Danitl  Di/kt  Edgar  was  called,  and  being  sowrw,  was 
examined  as  follows  : 

Q.  Were  you  a  clerk  in  the  house  of  Messrs.  Smith,  Payne,  and  Smith, 
in  the  year  1783? 
A.  Yes. 

Q.  Do  you  know  any  thing  of  the  payment  of  the  draft  you  now  hold 
in  your  hand  ?  % 

A.  No  more  than  by  the  waste  book. 

Q.  Is  the  waste  book  in  your  hand  writing  ? 

A.  Yes. 

Q.  Can  you  refer  to  fhe  entry  in  the  waste  book  respecting  that  draft  ? 

A.  Yes. 

Q.  Can  you  state  from  that  entry  when  you  paid  that  draft? 

A.  I  made-a  payment  of  £0001.  on  the  1 1th  of  July,  as  appears  by  *he 
waste  book,  in  six  bank  notes,  of  10001.  each,  the  entry  is  in  my  own  hand 
writing. 

"Read  the  whole  of  the  entry— D  2<51  to  276  that  should  be  sixty-six  ; 
I  apprehend  they  are  following  numbers. 

Read  the  whole  entry — Letter  B  201  to  267,  there  is  against  the  draft 
put  60001.  from  Muir  and  Co. 

Q  Look  at  these  notes,  and  see  whether  they  are  the  notes  you  gave  in- 
payment of  that  draft  ? 

A.  The  numbers  are  not  entered  correctly,  but  I  verily  believe  they  are- 
tbe  notes  that  were  paid. 

Q.  I*  there  any  one  of  those  notes  which  you  can  *tate  to  have  beeo 
paid  by  you  on  that  day  in  payment  of  that  draft  ? 

A.  B  261,  B  262,  B  263.  They  are  not  so  entered  in  the  book,  they 
are  put  short  B  261  to  2U2. 

Q.  Can  you  state  by  that  entry  that  you  paid  any  more  of  those  notes, 
and  how  many  in  payment  of  that  draft  ? 

A.  One  of  the  notes  is  entered  wrong  ;  instead  of  276  it  should  be  2ST. 

Q.  Can  you  state  that  you  paid  any  of  those  note?  ? 
A.  Yes,  B  261  for  10001.  ;  B  262  for  10001.  ;  B  263  for  10001.  ;  -B  06* 
for  10001. 

Q.  Then  these  are  four  of  the  notes  you  have  spoken  to  • 

A.  Yes. 

Q.  Read  the  other  two  notes. 

A.  B  26t>,  10001.  (there  is  no  265,)  and  B  267,  lOOOi. 

Crow- 
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Cross-examined. 

Q.  Whether  you  have  any  remembrance  of  the  transaction  itself,  e*- 
cept  from  the  entry  in  the  book  ? 

A.  None  but  from  the  entry  as  it  appears  on  the  book. 

Q.  Is  there  any  thing  upon  the  face  of  the  notes,  that  enables  you  to 
say,  that  these  are  the  identical  notes  that  you  paid  ? 

A.  No,  there  is  nothing. 

By  a  Peer.  Q.  What  dates  are  those  notes ;  are  they  all  of  the  same 
date  ? 

A.  We  do  not  enter  the  dates  in  the  waste  book. 

By  a  manager.  The  notes  themselves  are  dated  7  July,  1783  ;  now  I 
propose  to  prove  a  sum  to  the  amount  of  those  notes  paid  into  the  Bank. 

By  counsel.  Q.  Is  there  any  circumstance  that  enables  you  to  state 
now,  whether  the  first  of  these  numbers  might  not  be  27 1  or  270  leading  in 
a  series  to  276  ? 

A.  It  appears  by  the  entry  to  begin  with  B  261. 

Q.  But  us  there  must  be  a  mistake  either  in  the  commencement  or  the 
termination,  I  wish  to  know  whether  there  is  any  circumstance  that  enables 
you  to  know  where  the  mistake  is? 

A.  I  cannot,  but  from  the  entry  as  it  stands  in  the  book. 

Q.  Can  you  say  whether  the  mistake  was  one  vay,  or  the  other  way  > 

A.  I  cannot. 

Q.  Whether,  judging  from  the  entry  alone,  you  would  suppose  that 
the  notes  are  in  regular  series,  ending  at  276? 

A.  Yes,  but  the  error  lies  in  entering  276  instead  of  266 ;  I  appre- 
hend so. 

By  a  Peer.  Q.  The  question  is,  why  do  you  apprehend  so  any  more 
than  that  the  error  should  be  at  the  beginning  of  the  series  ? 

A.  It  is  the  usual  mode  of  entering  them,  when  they  are  following 
numbers. 

Q.  The  notes  presented  to  you  now,  appear  to  be  in  an  uninterrupted 
series  ? 

A.  It  is  an  error,  I  apprehend. 

Q.  These  do  not  follow  in  a  regular  series;  there  is  no  265,  therefore 
they  do  not  follow  in  a  regular  series. 

A.  The- notes  that  have  been  presented  to  me  do  not. 

By  the  counsel.  Q.  Then  I  understand  that  the  notes  presented  to  you' 
do  not  correspond  in  precise  numbers,  nor  are  they  a  regular  series  ? 

A.  No. 

By  the  managers.  Q.  The  witness  does  not  identify  them  all  \  but 
there  are  four  that  correspond  and  to  which  he  speaks. 

By  a  Peer.  Q.  Can  you  swear  positively  that  No.  261,  2,  3,  and  4,  that 
you  now  hold  in  your  hand,  are  the  identical  notes  paid  by  you  ? 

A.  I  cannot  swear  positively,  because  the  numbers  are  not  taken  down 
1,  2,  3,  4. 

By  a  manager.  Q.  Can  you  swear  that  any  one  of  these  notes  was  paid 
by  you  for  that  draft  ? 

A.  The  261  was  paid  by  me,  as  appears  b/the  entry. 

By  counsel.  Q.  Have  you  any  reason  for  saying  that  the  identical 
note  was  paid  by  you,  other  than  from  the  correspondence  of  the  figures 
with  the  entry  in  your  book  ? 

A.  Only  from  the  number ;  I  have  not  the  date  of  the  Bank  note,  only 
the  letter  and  the  number. 

Q;  And 
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Q.  And  the  snin  ? 

A.  The  sum  is  curried  out  altogether  o'OOQl. 

(^.   Docs  any  thing  from  the  entry  shew,  that  each  of  the  note?  was  for 
1000 1.? 

A.  By  an  entry  B  2o'l  to  six  >iimle  notes,  make  six  thousand  pou;H 
notes. 

Q.  Have  you  any  other  way  of  knowing  that  each  note  wa>  for  10001. 
excepting  that  tin- sum  total  lor.tln-  M\  notes  was  (j,00nl.? 

A.   No,  I  have  not. 

By  a  manager.  Q.  Have  you  any  doubt  that  tin-so  notes  you  have 
spoken  to  are  the  notes  you  have  paid  on  the  account  of  that  draft ? 

A.  No  doubt  upon  my  mind  at  all;  I  am  well  satisfied  that  I  paid 
«00<>I.  on  that  day  for  the  tiOOOl  draft. 

By  a  IVer.  Q.  Whether  Hank  of  England  notes,  bearing  the  same 
number  and  letter,  but  a  different  date,  that  were  issued  on  a  different 
day,  might  not  have  come  into  your  hands,  as  well  as  those  bearing  tin- 
date  whirl)  appears  upon  the  face  of  these  notes  ? 

A.  I  think  it  is  possible  it  might  be  so  ;  we  do  not  take  the  date,  only 
the  sum  in  the  waste  book. 

By  a  Manager.     Q.   Whether  there  is  any  other  book  kept  at  M 
Smith,  Payne,  and  Smith's,  by  which  the  dates  of  these  notes  might  be 
ascertained  ? 
A.  I  apprehend  th^re  k 
Q.  What  is  the  book  ? 

A.  The  Bank  note  book,  I  apprehend.  I  have  left  the  house  a  great 
many  year*.  I  think  we  could  trace  all  the  numbers. 

The  witness  was  directed  to  withdraw. 

JUIr.  Henri/  Cailandar  rcas  called  in  again,  and  examined. 

Q.  Do  you  know  in  whose  hand  writing  the  signature  to  that  draft  is? 
A.  I  do. 

Q.  Whose  hand  is  it? 

A.  It  is  the  signature  of  Mr,  Dixon  for  Muir  and  Co. 
Q.  What  is  the  draft? 

A.  "3 1st  July,  1783,  Messrs.  Smith,  Payne,  and  Smith,  pay  to  Mr. 
Henry  Dundas,  or  bearer,  two  thousand  pounds. 

"  For  Muir  and  Co. 
£2000.  "JoHNDrxoN. 

Mr.  George  Payne  was  called,  and  being  sworn,  was  examined 

as  follows: 

Q.  Can  you  state  at  what  timo,  and  in  what  manner  that  draft  for 
20001.  was  paid  by  the  house  of  Smith,  Payne,  aad  Smith  * 

A.  This  draft  was  for  20001.     The  entry  is  for  44701.  10s.  lOd. 

-Q.  Is  that  entry  your  own  hand  writing  ?  . 

A.  It  is  my  own  hand  writing  > 

Q.  Can  you  state  whether  the  draft  you  hold  in  your  hand  was  included 
in  that  sum  ? 

A.  By  a  reference  to  the  cash  book  and  the  lodger,  it  appears  that  this 
Araft  of  SOOOl.  composed  a  part  of  the  transa.ctionof  40001. 

**  Q.  Wiat 
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Q.  What  is  the  denomination  of  this  book  ? 
„  A.  The  waste  book. 

By  a  manager.  Q.  Can  you  state  from  this  entry,  or  any  other  entry* 
in  your  own  hand  writing,  whether  you  paid  any  other  draft  on  that  clay  ? 

A.  It  is  impossible  for  me  to  swear  that  this  is  the  draft  I  paid. 

Q.  Did  you  pay  any  draft  for  20001.  drawn  by  Muir  and  Atkinson  oa 
that  day? 

A.  There  was  no  other  draft  on  that  day  payable  to  the  same  name  of 
20001. 

Q.  Are  you  now  speaking  from  the  book  and  the  entry  in  your  own 
hand  writing  before  you  ? 

A.  The  entry  here  is  in  my  hand  writing.  I  have  referred  from  this 
•ntry  to  the  cash  book  and  ledger,  I  there  found  that  there  were  two 
drafts. 

Q.  Were  the  cash  book  and  ledger  in  your  hand  writing  ? 

A.  No. 

Q.  Can  you  state  frOrn  that  entry  what  Bank  notes  you  paid  on  that 
day  in  respect  of  a  draft  for  20001.  drawn  by  Muir  and  Atkinson  upon  the 
house  of  Smith,  Payne,  and  Smith  ? 

A.  I  paid  two  drafts  at  the  same  time ;  what  particular  notes  went  to 
the  payment  of  those  drafts,  it  is  impossible  for  me  to  say. 

•Q.  Can  you  state  what  Bank  notes  you  paid  in  respect  of  the  two 
drafts? 

A.  They  are  here. 

By  a  Peer.  Q.  Is  that  entry  in  your  own  hand  writing? 

A.  Yes. 

Q.  Read  it. 

It  was  read  as  follows  : 

C   172 1,000  0     0        4,476  10  10 

K  959 1,000  0    0           Muir  and  Co. 

K  869      - 1,000  0     0 

H  409 1,000  0     0 

B77 400  00 

R    37 50  00 

C     16 20  00 

Mo.      ---- 6  10   10 


4,476  10  10 

By  a  manager.  Q.  Looking  at  these  notes,  can  you  state  whether 
there  are  two  of  the  notes  that  you  paid  in  respect  of  these  drafts  of 
Muir  and  Atkinson  on  that  day  ? 

A.  They  are  the  same  numbers,  but  it  is  impossible  for  me  to  say  that 
they  are  the  same  notes  which  I  entered. 

Q.  Are  they  the  same  letters  and  sums? 

A.  They  are  the  same  numbers. 

Q,  Do  not  the  sums  and  the  letters  appear  in  the  waste  book  as  yoa 
have  entered  them? 

A.  Yes. 

Q.  Do  they  correspond  with  the  notes  which  I  have  put  into  your 
hand?  ' 
A,  They  correspond  with  the  entry  in  my  hand  writing. 

Cross 
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Cross -examined. 

Q.  Have  you  any  recollection  of  the  transaction  in  question,  except 
from  the  entry  in  the  book  before  you? 

A.  A^urrdly  not. 

Q.  Is  that  the  only  book  iu  which  there  is  any  entry  on  this  subject  in 
your  own  hand  writing  ? 

A.  TIi is  is  the  only  feook  in  which  there  is  any  entry  on  the  subject  in 
my  hand  writing. 

Q.  Is  there  any  notice  taken  in  that  entry  in  the  book  which  is  in  your 
own  hand  writing,  of  the  draft  which  you  have  in  your  hand? 

A.  No. 

Q.  Then,  from  the  entry  alone,  could  you  say  that  the  payment  of 
4,4701.  10s.  10(1.  comprehended  the  account  in  question,  judging  from 
that  hook  alone  ? 

A.  I  can  have  no  knowledge  from  this,  that  ;t  comprehended  tills 
draft. 

The  clerk  read,  "  June  31,  1783,  Bank  notes,  Clifford, 
20001." 
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FIFTH  DAY. 

SATURDAY,    MAY    3D. 

]VlR.  Whitbread.  "  The  first  evidence  which  the  Managers 
will  submit  to  the  attention  of  your  Lordships  this  morning,  will 
refcpect  a  certain  quantity  of  bank  notes,  regarding  which  there 
was  the  appearance  of  some  mistake  in  the  entry  of  the  proceed- 
ings of  yesterday.  The  fact  is,  there  is  no  mistake,  but  the  wit- 
ness was  somewhat  confused,  and  did  not  clearly  explain  himself. 
There  was  a  misapprehension  about  the  numbers  of  the  notes, 
from  an  abridgment  in  the  figures.  After  some  farther  remarks, 

Thomas  Edgar  was  again   called,    and   examined    by   Mr* 

Whitbrzad. 


The  following  entry  was  read  from  the  waste  book  of  Messrs, 
Smith,  Payne,  and  Smith. 

B.  261  to  7       6  6000  6000  Muir  and  Co, 

Q,  Do  you  mean  by  that  six  notes  of  a  thousand  pounds  each  ? 

A.  Yes. 

Q.  Do  you  mean  that  the  number  261,  and  the  figures  following  that 
afterwards  67,  denote  that  they  are  of  one  series,  261  to  267  ? 

A.  There  is  a  mistake,  for  261  to  7  would  make  seven  notes.  It 
appears  by  other  books  that  the  numbers  paid  /or  this  were  261,.  2,  3. 
4.  6.  7. 

Q.  Before  the  witness  speaks  of  other  notes,  it  is  wished  to  know  whether 
those  other  books  are  in  l>is  own  hand-writing  ? 

A.  The  note  of  10001.  omitted  here,  is  in  my  own  hand-writing. 

Q.  Whether  those  figures  261,  with  the  addition  of  the  figure  7,  were 
not  meant  to  comprehend  the  notes  between  261  and  '267? 

This  question  was  objected  to,  as  a  leading  question  ;  the  witness 
was  therefore  asked 

Q.  What  do  the  figures  commencing  261,  and  the  figure  7  following 
that  261  denote  ? 

A.  They  should  denote  six  notes,  but  they  do  not, 

Q.  What  is  it  they  do  denote  ? 

A.  They  denote  seven  instead  of  six. 

Q.  flow  do  you  account  for  the  seventh  note,  -which  you  say  is  there 
denoted  ? 

A.  No,  B.  265,  was  not  paid  witli  those  notes, 

Q.  It 
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Q.  It  is  wished  to  refer  the*  witness  to  another  entry  in  the  «ame  book, 
to  account  for  that  note,  N»>.  205.  Have  you  any  entry  in  your  own  haud- 
•writing  that  connects  itself  with  No.  C(J5  r 

A.  Yes,  the  entry  is  in  my  own  hand-writing. 

Q.    What  beraiiK  of  that  noje  ? 

A.   It  was  paid  to  Walpole  and  Co.  bankers,  in  Lombard  Street. 

Q.   Was  that  ^U5  also  a  note  of  10001.  ? 

A.   Yes. 

Mr.  Plomer.  Q.  Proceed  to  explain  the  mistake  you  before  stated  to 
tin- Court,  that  belonged  to  that  first  entry  of  tin-  llth  of  July,  1783. 

A.  By  entering  the  L'6l  to  7,  in  this  method  of  entering,  it  is  supposed 
that  these  are  all  following  numbers,  1,  2,  3,  1,  5,  (5,  7  ;  but  in  the  entry 
5  is  not  among  them. 

Q.  llow  came  you  yesterday  to  represent  that  the  numbers  were  in  a 
series  from  20' 1  to  276,  whereas  you  say  now  that  the  figures  seven  and  six 
are  not  to  be  considered  as  seventy-six,  but  as  a  seven  and  a  six  ? 

A.  The  entry  terminates  with  the  figure  seven  ;  and  that  six  should 
have  had  a  dot  between  it,  to  import  six  thousand  pounds. 

Q.  If  nothing  but  that  entry  had  been  presented  to  you,  without  any 
opportunity  of  referring  to  any  entry  irt  any  other  book,  or  to  notes,  could 
you  have  put  the  construction  upon  the  entry  which  you  are  now  giving, 
or  that  you  put  upon  it  yesterday  ? 

A.  1  should  have  supposed,  looking  at  the  entry  as  it  stands,  that  I  had 
paid  the  person  10001.  too  much. 

Q.  Do  you  now  mean  to  state,  after  all  that  has  passed  since  you  were 
examined  upon  the  subject,  that  any  thing  that  has  been  shewn  you 
brings  back  to  your  recollection  any  tiling  upon  the  subject,  or  only  that 
it  is  by  comparing  those  notes  with  the  entry,  that  you  draw  that  conclu- 
sion from  it ;  had  you  any  distinct  memory  of  it  beyond  that  which  your 
entry  itself  imports? 

A.  No,  J  could  not  have  answered  it  but  from  reference  to  the  books. 

Q.  You  have  referred  to  another  entry,  relative  to  a  sum  of  1,66*11.  it 
is  desired  to  know  whether  that  entry  does  not  import  that  there  was 
money  or  drafts  to  that  amount  paid  into  the  house  by  Walpole  and  Co. 
or  that  it  was  paid  out  of  the  house  ? 

A.  It  was  paid  to  some  clerk  of  Walpole's,  who  goes  round  to  receive 
monies. 

Q.  Are  you  to  be  understood  that  the  bank  note,  B.  265,  which  is  one 
of  the  notes  described  in  that  latter  entry,  relates  to  a  bank  note  that  wa» 
paid  by  the  house  in  which  you  were  a  clerk,  to  a  clerk  in  the  house  of 
Walpole  and  Co.  ? 

A.  Yes. 

Q.  What  do  you  consider  to  be  a  sufficient  description  to  distinguish 
«ne  note  from  another? 

A.  Entering  it  from  number  1  to  5,  or  10,  or  whatever  number  it  may 
terminate  with. 

Q.  Do  you  consider  the  number  of  a  note  to  be  sufficient  to  distinguish 
jt  from  all  other  notes,  without  the  addition  of  a  date  ? 

A.  No,  it  is  not  sufficient. 

Q.  Do  the  dates  of  those  notes  appear  upon  the  face  of  the  entry  that 
yon  have  referred  to  ? 

A.  No, 

Q.  Then, 
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Q.  Then,  if  the  date  be  necessary  to  identify  a  bank  note  as  well  as 
the  number,  as  you  have  not  entered  the  dates,  how  do  you  know  that  the 
notes  presented  to  you  are  identically  the  same  notes  as  appear  in  your 
entry  ? 

A.  I  cannot  take  upon  me  to  swear  that  these  are  the  identical  notes. 

Q*  Whether,  having  looked  and  attended  to  both  the  entries  in  your 
own  hand-writing,  you  can  take  upon  you  to  say  that  the  entry,  as  it 
relates  to  the  payment  of  the  notes,  beginning  261,  was  a  payment  of 
iOOOl.  on  that  day  ? 

A.  Yes. 

Q.  Can  you  take  upon  you  to  swear  that,  taking  into  consideration  both 
the  entries  ? 

A.  I  paid  60001.  certainly  to  this  draft  of  Muir*sof  60001. 

Q.  Taking  both  your  entries  into  consideration,  you  can  swear  that  you 
paid  at  the  second  time  261.  B.  2,  3,  4,  6,  and  267  ? 

A.  I  verily  believe  it  is  so. 

Q.  The  question  is,  having  both  entries  before  you,  can  you  swear  t« 
that  fact? 

A.  I  can  swear  that  I  paid  60001.  against  the  draft  of  60001. 

Q.  Look  at  the  entry  in  your  book  of  the  payment  to  Muir  and  Atkin- 
son, whether  it  does  not  appear  that  the  entry,  No.  265,  was  paid  to  Muir 
and  Atkinson? 

A.  Yes,  it  does  appear  so. 

Q.  Look  at  the  entry  in  your  book  of  the  payment  to  Walpole,  whether 
k  does  not  appear  from  that  entry  that  2§5  was  paid  to  Walpole? 

A.  Yes. 

Q  Whether  you  have  any  other  knowledge  of  the  first  than  what  you 
derive  from  those  two  entries  ? 

A.  In  the  bank  note  book  the  evening  preceding  this  transaction* 

Q.  Is  that  bank  note  book  you  allude  to  in  your  own  writing  ? 

A.  No. 

Q.  Whether  you  have  from  any  other  entry  in  your  own  writing,  or 
from  your  recollection,  any  knowledge  of  the  fact  but  what  you  derive 
from  those  two  entries  ? 

A.  No. 

Q.  Whether,  having  stated  the  one  entry  imports  that  number  265  was 
paid  to  Muir  and  Atkinson,  and  that  the  other  entry  imports  that  265  was 
paid  to  Walpole,  you  will  take  upon  yourself  to  swear  in  which  of  those 
entries  the  mistake  exists  2  • 

A.  It  appears  to  me  very  clear,  that  the  mistake  lies  in  the  entry  of  the 
payment  made  to  Muir. 

Q.  You  having  stated  in  your  examination  to  day,  that  the  evidence 
.which  you  had  given  yesterday,  with  regard  to  this  figure,  was  founded 
in  mistake  ;  whether  that  mistake  occurred  to  yourself,  or  whether  it  was 
suggested  to  you  by  any  other  person  ? 

A.  I  discovered  the  mistake  yesterday  in  calling  over  the  notes,  and 
comparing  them  with  the  book,  I  found  it  immediately  ;  and  I  did  not 
know  of  the  mistake  before. 

Q.  Whether  upon  looking  at  the  draft  which  was  paid  to  Muir  and 
Atkinson,  and  looking  at  the  entry  which  you  say  was  an  entry  of.  what 
was  paid,  you  can  take  upon  you  to  say  whether  6,0001.  or  7,0001.  was 
paid. 

A.  6,0001. 

Q.  Whethe^ 
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Q.  "Whether  taking  all  the  circumstances  which  you  have  -been  com- 
municating that  yoi-  \ven-  acquainted  with  into  consideration,  you  ar« 
satisiied  thatt  .e  i-x|>l:in;ition  you  have  given  nowto  the  house  i*  correct? 

A.  Iain  salUtied  that  no  more  than  GuOul.  was  paid  to  the  house  of 
Muir  and  Atkinson. 

(v).  You  are  understood  to  have  sworn  yesterday  positively,  that  tlu-«e 
notes  wrn- the  identical  notes  which  you  have  ptid  ;  yon  are  nu-.v  called 
upon  to  explain  how  it  is  that  to  day  you  say  you  cannot  give  the  same- 
evidence  ;  you  cannot  swear  to  the  identity  of  the  not' 

A.  I  cannot  recollect  that  I  swore  to  the  identity  of  the  n<»t<s  :  if  I  did 
50,  I  was  wrong.  I  could  not  swear  to  the  identity  of  the  notes  no  marks 
being  upon  them. 

Q.  Does  that  entry  refer  to  a  payment  of  COOOl.  which  was  made  at 
one  time  ? 

A.  Yes. 

Q.  Whether  figure  6  following  the  conclusion  of  the  series  you  can  say 
that  you  have  any  recollection  of  that  figure  G  following  the  series,  in  order 
to  denote  that  by  mistake  the  entry  would  exhibit  the  payment  of  a  larger 
sum  than  you  had  made  ? 

A.  It  was  made  at  the  time. 

Q.  Do  you  know  the  hand  writing  of  that  book  ? 

A.  I  do  not. 

The  witness  was  directed  to  withdraw. 

Mr.  Thomas  Rylc  called*  sworny   and  examined,  as  follows: 

Q.  Are  you  a  clerk  in  the  house  of  Smith,  Payne,  and  Smith  ? 

A.  Yes. 

Q.  Wliat  is  that  book  you  have  in  your  hand  ? 

A.  A  bank  note  book. 

Q.  Refer  to  an  entry  of  the  7th  of  July,  1783,  relating  to  six  bank 
notes  of  10001.  each,  paid  out  of  the  hquse  on  that  day.  Is  that  entry  ia 
your  own  hand  writing  ? 

A.  No. 

Q?  In  whose  hand  writing  is  it? 

A.  William  Cunningham's 

Q.  Is  William  Cunningham  liviiigor  dead  ? 

A.  He  is  gone  abroad,  I  believe  he  is  dead. 

Q.  Can  you  swear  that  this  is  the  hand  writing  of  William  Cunniag. 
ham  ? 

By  a  Peer.     Q.  Have  you  seen  William  Cunningham  write? 

A.  Yes,  I  have. 

V-  Do  you  believe  that  to  be  his  hand  writing? 

A.  I  do. 

The  witness  was  directed  to  withdraw. 

Mr.  Henry  Callandar  recalled. 

Q.  Are  the  papers  you  hold  in  your  hand  part  of  the  papers  of  Muir 
A.  They  are. 

Q.  Do  you  hold  them  for  the  assignees  ? 
iA.  They  are  held  for  the  assignees, 

Q.  Hare 
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Q.  Havt  you  any  draft  drawn  by  Lord  Melville  upon  the  house  of 
Muir  and  Atkinson  ? 

A.  I  hold  in  my  hanki  a  draft,  dated  Edinburgh,  drawn  by  Henry  Dun- 
das  upon  Richard  Atkinson  ;  and,  I  believe  it  may  save  trouble,  if  1  add 
that  I  do  not  apprehend  that  any  draft  of  his  Lordship's  was  ever  drawn 
upon  the  house  ;  they  are  all  upon  Richard  Atkinson. 

Q.  Was  Mr.  Atkinson  a  partner  in  that  house? 

A.  Certainly. 

Q.  A«e  you  acquainted  witb  the  hand  writing  of  Lord  Melville? 

A.  Certainly  not. 

The  counsel  for  Viscount  Melville  stated  that  if  the  drafts  were 
shewn  to  them  they  would  admit  every  one  that  appeared  to  he  his 
Lordship's  hand  writing.  Upon  which  a  variety  of  papers  were 
shewn  to  them  and  the  same  were  afterwards  read  to  them,  as 
follows  :« 


3001.  sterling.  Edinburgh,  J  Oth  of  August, 

1181. 
»  Paid  20th  of  August. 

Pay  to  Mr.  John  Spottiswoode,  or  order,  the  sum  of 
three  hundred  pounds  sterling,  on  account  of 

HENRY  DUN  DAS. 
Richard  Atkinson,  Esq.  London. 

(Indorsed) 

Received,     John  Spottiswoode. 
(Witness)     John  Jolly. 


3001.  sterling.  Edinburgh,  22d  of  November, 

1801. 

Pay  Mr.  Newbegging,  or  order  three  hundred  pounds 
sterling. 

HENRY  DUNDAS. 

To  Richard  Atkinson,  Esq.  Fenchurch-street. 

(Indorsed) 
J.  Newbegging. 
Pay  Sir  Robert  Herriesand  Co.  or  order,  value  on  account. 

W.  Forbes,  J.  Hender,  and  Co.. 
Received  for  Robert  Herriesaad-Co.. 

II.  Goldicutt. 

5001. 
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SOOl.  sterling.  Edinburgh,   ijth  of  January, 


Pay  Mr.  James  Newbegging,  or  order,  five  hundred 
pounds  sterling. 

•   HENRY  DUN  DAS. 
To  Richard  Afkinson,  Esq. 
Fcachurch-street,  London. 

(Indorsed) 
J.  Newbeeeing. 

Pay  Messrs.  Wickenden,  Moflat,  and  Co.  or  order,  value  on 
Account. 

W.  Forbes,  J.  Hunter,  and  Co. 
Received, 

Wickenden,  Muffat,  Kensington,  and  B"ld. 
(Witness,)  J.  Becte. 


2001.  sterling.  Edinburgh,  12'h  ofSeptember, 

1782. 

Pay  to  William  Bell,  or  order,  two  hundred  pounds  ster- 
ling, on  account  of 

HENRY  DUNDAS. 
Richard  Atkinson,   Esq. 
Fe^church-street,  London. 

(Indorsed) 

Pay  to  Messrs.   Mansfield,  Ramsey,  and   Co.  or  order,  value 
Teceived. 

William  Bell. 


5001.  Edinburgh,  i^th  of  October,  1782. 

On  demand,  pay  to  William  Bell,  or  oider,  the  sum  of 
ifive  hundred'  pounds  sterling. 

HENRY  DUNDAS. 
To  Richard  Atkinson,  Esq. 
Fenchurch-street,  London. 

(Indorsed) 

Pay  to  Messrs.  Mansfield,  Ramsey,  and  Co.  or  order,  value  re- 
ceived. 

William  Bell. 

Pay   to  Thomas  Coutts,  and  company,  or  order,  value  on  ac- 
count. 

Mansfield,  Ramsey,  and  Co. 
Received  for  Thomas  Coutts,  and  Co. 

J.  Wjld. 
*S  May 
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May  22d,   17SK 
Messrs.  Smith,  Payne,  and  Smith. 

Pay  the  Lord  Advocate,  or  bearer,  three  hundred  pounds 

Muir,  Atkinson,  and  Muir. 

3001. 

(Indorsed) 

Henry  Dundas. 

Pay  to  Thpm,as  Coutts,  Esq.  and  Cornp.  or  order,  value  on  ac- 
count. 

Mansfield,  Ramsey  and  Co. 
Received  for  Thomas  Comts  and  Co. 
J.  Wild. 


Edinburgh,  ipth  September,   1782. 

>  Messrs.  Bell 
or  their  order,  five  hundred  pounds  sterling. 


On  demand,   pay  to  Messrs.  Bell  and  Rannie,  of  Leith, 
idr 


HENRY  DUNDAS. 
To.  Richard  Atkinson,  Esq.  Fenchurch- 
street,  London. 

(Indorsed) 

Pay  to  Messrs.  Mansfield,  Ramsay,  and  Co.  or  order,  value  re- 
ceived. 

Bell  and  Rannie. 

Pay  to  Thomas  Courts,   Esq.  and  Co.  or  order,  value  on  ac- 
count. 

Mansfield,  Ramsey,  and  Co. 
Received  for  Thomas  Coutis,"and  Co, 
J.  Wild. 


5001.  sterling.  Edinburgh,  23d  September, 

1782. 

Pay  to  Sir  William  Forbes,   J.  Hunter,  and  Co.  five 
hundred  pounds  sterling  to  account  of 

HENRY  PUN  DAS. 

To  Richard  Atkinson,  Esq.  Feuchurch- 
street,  London. 

(Indorsed) 

Pay  to  the  order  of  Messrs.  Wickenden,  Mofifat,  and  Co;,  value 
an  account. 

W.  Forbes,  J.  Hunter,  and  Co. 
Received  for  Wickendeu^MafFat,  and  Co. 

G.  Scptt. 

Crass. 
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Cross-examined. 

Q.  At  what  time  did  you  come  into  the  counting  house  of  Messrs.  Muir 
and  Atkinson, 

A.  In  Hit-  jvar  1775. 

Q.  How  long  did  you  continue  there? 

A.   About  st:ven  years. 

Q.  Do  you  know,  or  did  you  know  that  there  was  any  intercourse 
!>tt\\vrn  I.-M-d  Melville  and  Muir  and  Atkinson's  house,  on  the  subject 
of  Colonel  Dundas  Lord  Melvilli-'s  brother? 

A.  Not  any  knowledge  whatever. 

Q.  Do  you  know  the  origin  of  any  of  those  transactions  to  which  these 
bills  relate? 

A.  Not  in  the  slighted  degree  but  from  the  books  of  the  house. 

Q.  Is  this  the  first  bill  that  has  been  submitted  to  your  attention  ? 

A.  It  certainly  is. 

Q,  Did  you  go  to  America  on  the  business  of  Messrs.  Muir  and  Atkin- 
son ? 

A.  Yes,  in  the  year  1776. 

Q.  When  did  you  return  from  thence  < 

A.  In  the  winter  of  the  same  year. 

Q.  Did  you  continue  connected  in  business,  or  in  the  knowledge  of  the 
business  of  Messrs.  Muir  and  Atkinson  after  that  time  ? 

A.  Not  otherwise  than  by  the  books,  which  I  have  seen  and  perused. 
I  was  in  the  habit  of  corresponding  with  Mr.  Atkinson,  on  the  public  bu- 
'•jiiifss  entrusted  to  my  care. 

Q.  Did  you  know  the  circumstances  of  that  mercantile  house,  in  1783  ? 

A.  I  certainly  think  I  did. 

Q.  \Vas  that  mercantile  house  in  good  credit  in  1783? 

A.  I  am  perfectly  satisfied  in  my  own  mind  that  they  were. 

Q.  How  long  did  they  continue  to  be  a  house  in  good  credit? 

A.  For  many  years  subsequent  to  that  period. 

The  witness  was  directed  to  withdraw. 

/ 

A/>.  Thomas  Oliver  called  and  examined,  as  follows: 

By  Counsel.  Q.  When  did  interest  first  begin  to  be  charged  upon  Lord 
Melville? 

A.  From  the  20th  of  Aprir,  1784. 

Q.  How  much  was  the  total  interest  charged  from  that  period  to  1800 
without  going  into  particulars? 

By  a  Peer.     Q.  From  what  documents  are  you  now  speaking  ? 

A.  I  selected  from  the  ledger  the  different  ch'arges  made  for  interest. 

By  Counsel.  Q.  Have  you  apy  knowledge  upon  the  subject  except- 
ing what  you  collect  from  the  books  ? 

A.  Many  of  the  interest  accounts  were  made  out  by  myself. 

Q.  Did  you  settle  those  accounts  with  Lord  Melville  > 

A.  No. 

Q.  Were  the  accounts  sent  to  his  Lordship  * 

A    No, 

Q.  What  do  you  me.in  by  made  out  ? 

A.  Tbe  calculation  upon  the  sums  advan^d, 

*s  2  Q.  Calculations. 
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Q.  Calculations  in  the  book  ? 

A.  Calculations  upon  paper  of  the  different  advances  from  period  to* 
period  and  at  the  end  of  each  year  charges  were  made. 

Q.  Do  you  speak  of  calculations  made  at  the  time  in  the  course  of  your 
business  as  a  clerk  of  that  house  ? 

A.  As  a  clerk  of  that  house  during  the  time  I  was  in  that  department. 

Q.  You  did  make  a  calculation  of  interest  then  ? 

A.  I  did. 

Q.  Are  those  papers  upon  which  you  made  that  calculation  of  interest 
jow  in  existence? 

A.  I  believe  in  court,  along  with  the  rest  of  Lord  Melville's  vouchers? 

Q.  Have  you  delivered  that  calculation  to  the  solicitor  employed  by 
the  managers  ? 

A.  1  believe  all  the  calculations  were  with  the  vouchers. 

Q    In  whose  possession  are  the  vouchers,  and  those  calculations- ?• 

A.  They  were  delivered  to  Mr.  Kaye  yesterday  morning. 

The  witness  wasnlirected  to  withdraw. 
Mr.  Fennel  was  again  called  in  and  examined  as  follows  : 

Q.  What  was  the  balance  in  the  Treasurer  of  the  Navy's  hands  on  the 
31st  of  July,  1783? 

A.  ft  appears  from  the  certificate-books,  and  the  cashier  of  the  Victual* 
ling  Journal. 

Q.  Are  the  books  you  are  now  about  to  refer  to  public  official  books  in 
the  Navy  Pay  Office  > 

A.  Two  of  them  are  for  the  Navy  Branch. 

Q.  Is  this  one  of  them? 

A.  It  is. 

Q    What  was  the  balance  on  the  Navy  Branch  ? 

By  Counsel.     Q.  What  is  this  book,  how  is  it  made,  and  how  are  th 
balances  in  it  ascertained  ? 

A.  It  is  the  certificate-book  of  the  Navy  Branch,  made  by  one  of  the 
clerks. 

Q.  Who  is  the  clerk  that  made  it  out  ? 

A.  The  clerk  who  made  out  this  certificate  was  John  Slade,  jun.  at  that 
time. 

Q.  Ts  that  gentleman  living  or  not  ? 

A.  He  is  living,  and  now  on  service  at  Chatham. 

Q.  Have  you  any  knowledge  upon  the  subject  of  the  balances,  except 
what  you  collect  from  the  entries  of  this  John  Slade,  jun.  who  is  now  at 
Chatham  ? 

A.  No,  none  whatever,  but  from  these  books. 

Q^  And  how  Mr.  Slade  knew  what  the  balances  were  that  are  en- 
tered in  the  books  you  do  not  know  ? 

A.  Not  particularly. 

Q.  You  are  understood  to  call  them  certificate-books  ;  are  not  the -cer- 
tificate-books signed  by  the  Paymaster,  and  are  those  books  so  signed  ? 

A.  The  certificate-books  are  not  signed  by  the  Paymaster. 

Q.  And  these  are  not  signed,  are  they  ? 

A.  They  are  not  signed  by  any  one. 

Q.  Are  the  certificate-books  trainautud  to  the  Navy  Office? 

*.    •      '  A:  No. 
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A.  No,  f>ul  copies  from  them  arc  made  out  and  signed  by  tfie  Payma** 
ter,  airl  .ei>t  to  tne  Navy  Board. 

Q.    1  his  nook  is  nut  a  copy  of  a  certificate-book  made  and  signed  by  the 


A.   No  it  is  not. 

Q.  I)  >  \ou  mean  to  say  that  those  books,  signed  by  the  Paymaster,  and 
scut  to  I  IK-  Navy  Board,  n,  ..  the  whole  ol  thi«  bo 

A.  I'hey  are  mo  ..thly  cerfuicat.-s,  ma  le  out  ucnerally  from  the  1st  to 
the  14th  of  every  moi.th,  and  afterwards  Irom  the  1  :>th  to  the  end  of  the 
month,  except  the  Pay  liranrh,  where  the  accounts  are  made  up  monthly  ; 
the  Navy  and  \  utu.niin^  twicv  a  month. 

Q  o  signed  by  the  Paymaster,  contain  every  entry 

to  be  found  in  t!  at  boo-,.  ? 

A.  They  should,  and  do  generally,  except  the  memoranda  of  the  ba- 
. 

Q.  Whether  those  books,  which  are  transmitted  to  the  Navy  Office  by 
the  Paymaster,  are  previou>iy  examined  and  checked  by  the  Paymaster? 
A.  f  I  can  only  say  I  suppose  they  arc. 
Q.  Are  these  so  r 

A.  I  cannot  s;,eak  positively  to  that. 

Q.  When  you  spoke  of  balances  on  a  former  day,  was  it  collected  en- 
tirely from  the  book  before  you,  or  had  you  any    olher  means  of  know- 
ledge of  the  balances  ? 
A.  I  spoke  from  th    book  before  me. 
Q.  Was  it  t!:i-?  same  book  ? 
A.  This  book,  and  a  book  of  a  similar  nature. 
Q.  Not  a  book  made  by  yourself? 
A-  No. 

Q.  Not  signed  by  any  body7  ? 
A.  Not  signed  by  any  body. 
Q.  Not  examined  by  any  one  } 
A.  '1  hat  1  cannot  speak  to. 

Q.  Those  were  the  materials  from  which  you  swore  to  the  balances  oa 
a  former  day  ? 
No  answer. 

By  a  Peer.     Q,  Had  you  any  other  materials  from  which  you  spoke? 
A.  No. 

By  Counsel.     Q.  Was  it  in  your  own  particular  office  and  department  ? 
A.   it  is  my  oflice  to  have  these  r-^lvs  under  my  custody. 
Q.   Is  the  bus;ness  to  which  the  entries  relate,  clone  in  your  department? 
A.  They  \v>  re  made  in  a  separate  branch  of  the  office. 
Q.  Not  iii  the  Accountant's  brunch? 
A.  'I  here  was  no  Accountant's  branch  at  that  period. 
Q.   \N  ere  you  employed  officially  in  any  one  of  the  branches  to  which 
the  entries  relate? 
A.  1  was. 
Q.  In  vshich  ? 

A.  I  was  employed  in  one  of  the  branches,  but  not  iii  making  up  the 
certiiicate. 

Q.   Did1  you  speak  in  stating'  the  balances,  from  books  which  you  \ver- 
not  concerned  ii,  n.akin^  no? 

A.  I  was  not  concerned  in  making  them  up. 

2  Q. 
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Q.  Have  you  any  knowledge  whatever  on  the  subject of  these  Balances ? 
fexcept  what  you  collect  from  tlie  books  ? 

A.  None. 

By  the  Malingers.  Q.  Whether  the  book  you  have  in  your  hand  was 
not  one  of  the  public  office  books  during  the  treasurership  of  Lord  Melville  ? 

A.  It  is. 

Q.  Whether  you  have  made  out  the  accounts  of  Lord  Melville's  treasu- 
rership from  that  book,  and  others  of  the  same  description  ? 

A.  They  are  made  out  from  this  book,  and  others  of  a  similar  descrip- 
tion. 

The  Managers  for  the  Commons  submitted  that  the  books  io, 
question  were  admissible. 

By  a  Peer.     Q.  What  is  that  book  ? 

A.  It  is  called  the  certificate-book  of  the  Navy  Branch. 

Q.  Who  appoints  Mr.  Slade? 

A.  The  Treasurer  of  the  Navy  ? 

Q.  Who  appointed  Mr.  Slade  in  this  instance  ? 

A.  I  believe  he  was  appointed  to  the  office  prior  to  the  treasurership  of 
Lord  Melville. 

Q.  Was  he  continued  by  Lord  Melville  ? 

A.  Certainly. 

Q.  Does  the  Paymaster  of  the  Treasurer  of  the  Navy,  when  he  is  fur- 
nished with  a  copy  of  that  book  which  you  have  in  your  hand,  from  time 
to  time  sign  it,  and  transmit  it  to  the  Navy  Board  ? 

A.  He  does. 

Q.  Is  there  in  the  Navy  Office  at  this  time,  any  such  copy,  so  signed  by 
the  Paymaster  ? 

A.  I  cannot  speak  certainly,  but  I  believe  there  is. 

Q.  Do  you  mean  that  the  Paymaster  signs  a  copy  of  that  book,  or  only 
certificates  extracted  from  that  book  for  his  signature? 

A.  To  the  best  of  my  knowledge  and  belief,  it  is  an  exact  copy,  except 
the  memoranda  at  the  foot  of  each,  which  regard  the  balances. 

Q.  The  balances  are  constituted  by  casting  up  the  book,  are  they  not? 

A.  The  general  balance  is  struck  on  the  book,  and  the  memoranda 
divide  it  into  different  parts. 

Q.  Does  the  Paymaster  sign  any  balance  which  is  copied  from  that 
book  into  the  after  book  sent  to  him  ? 

A.  The  general  balance  he  does. 

By  a  Manager.  Q.  Will  your  lordships  permit  him  to  read  for  your  in- 
formation, not  as  evidence,  that  part  of  the  book  which  is  not  copied  ? 

A.  I  have  before  me  the  certificate  between  the  1st  and  the  3 1st  of  July, 
1783,  in  Lord  Melville's  first  treasurership  in  the  Navy  Branch  ;  the  ba- 
lance appears  to  be  16,734-1.  34s.  id.  the  memoranda  at  the  foot  is 
"  Whereof  in  Bank  72011.  7s.  lid.  money  and  premiums  181.  7s.  <5d.  in 
Mr.  Slade's  hands  55151.  13s.  Id.  Exchequer  fees  39991.  !s.  7d.  making 
together  the  general  balance  1  have  just  read. 

The  witness  was  asked, 

Q.  When  the  Paymaster  has  transmitted  to  him  a  copy  of  that  which 
you  have  now  been  reading,  does  he  subscribe  that  general  balance  ? 
A.  He  does. 
Q.  Do  you  know  whether  in  this  instance  lie  did  so  ? 

A,  I  cannot 
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A.  I  cannot  speak  to  this  particular ;  it  is  in  the  course  of  the  office  to 
do  so. 

(,?.  Is  that  which  you  bate  .  any  part  oft. 

transmitted  to  the  l'::\  IIM-UV  i  ,:iature  : 

A.  No. 

By  a  Peer.     Q.  Is  that  im  thing  more  than  the  result  of 

what  you  before  slat  -d  ? 

A.  It  is  the  particular  disposition  of  the  general  balance. 

Q.  What  were  tlu'dut:  . .  Slade  • 

A.  lie  wasach-rk  in  »  Branch. 

Q.  What  are  th«-  duties  of  the  clerk  iu  t       N;i\y  Branch? 

A.  They  are  varii'ii :. 

Q.  For  what  purpose  was  that  account  you  have  in  your  hand.;,  kept  by 
Mr.  Slade? 

A.  H  is  the  Treasurer's  cash  account :  the  account  of  receipts  and  p  . 
meoti. 

Q.  Is  that  account  kept  for  the  purpose  of  enabling  the  Paymaster  to 
certify  to  the  other  branch? 

A.  Certainly. 

Q.  How  often  are  these  certificates  transmitted  from  the  Treasurer  to 
the  Navy  Office  ? 

A.  For  the  Navy  and  Victualling  Branches,  they  are  transmitted  twice 
U  month,  for  the  Pay  Branch  once  a  month. 

Q.  Is  that  the  book  from  whicj^extractsare  made  for  the  information  of 
the  particular  departments  ? 

A.  This  book  contains  the  particulars  transmitted  to  the  Navy  Board 
for  their  information. 

Q.  And  these  accounts  contain  accounts  from  time  to  time,  being  parts 
only,  as  they  are  understood,  of  that  general  entire  account? 

A.  The  parts  of  a  general  account. 

Q.  Was  any  other  clerk  but  Mr.  Slade  employed  to  make  out  certificates  ? 

A.  The  certificates  are  written  by  other  clerks,  besides  Mr.  Slatl;  . 
this  book. 

By  Counsel.  Q.  Will  your  lordship  permit  me  to  ask  a  question,  whe- 
ther the  particulars,  making  up  the  general  balances,  constitute  a  part  of 
the  account  made  out  to  be  signed  by  the  Paymaster,  and  sent  to  the 
Navy  Board  ? 

A.  They  do  not. 

Q.  Then  these  do  not  form  any  part  of  the  account  sent  to  the  Treasurer 
and  Paymaster? 

A.  They  do  not. 

Q.  The  Paymaster's  certificate,  which  is  transmitted  twice  a  month, 
does  it  not  contain  all  the  accounts  up  to  the  time  when  it  was  sent? 

A.  It  does. 

Q.  Except  the  memoranda  of  the  balances  ? 

A.  Yes,  except  the  memoranda  of  the  balances,  as  before  stated. 

Q  From  what  materials  in  the  office  does  Mr.  Slade  make  up  that  book 
and  strike  those  balances  ? 

A.  I  apprehend,  from  materials  furnished  him  by  the  chief  clerk  in  the 
office,  who  pays  bills  and  receives  money,  and  also  by  the  gentleman  wjio 
attends  the  Exchequer  receipts. 

By  a  Peer.  Q.  Is  there  kept  in  the  office  any  copy  of  that  certificate 
which  is  transmitted  by  the  Treasurer  to  the  Navy  Office  ? 

A.  None  other  but  this  book. 

Q.  Jf  ycu  had  occasion  to  turn  tf  any  items  iu  Uie  account,  should  you 
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efer  to  that  book  which  lies  before  you,  .as  the  original,  or  to  those  other 
certificates  you  have  before  stated  ? 
A.  To  this  bock. 

Q.  Supposing  any  accident  were  to  happen  to  that  book  now  before  you, 
in  what  manner  could  the  account  be  supplied  ? 

A.  I  do  not  know  any  other  way  then  by  obtaining  copies  from  the  ac- 
count transmitted  to  the  Navy  Board,  that  would  be  the  most  simple  way  ; 
there  may  be  ether  materials  in  the  office  from  which  SLR  account  might  be 
made,  but  to  that  I  cannot  speak  positively.  , 

Q.  When,  there  is  a  necessity,  from  time  to  time,  to  make  up  the  Trea- 
surer's account,  what  materials  are  to  be  found  in  this  bookforthat  purpose? 
A.  The  receipts  and  the  general  payment. 

Q,  Are  those  materials  exclusive  of  the  memoranda  containing  the  par- 
ticulars of  the  balances  ? 

A.  They  are,  exclusive  of  the  memoranda  of  the  particulars  of  the  ba- 
lances. 

Q,  Are  the  memoranda  of  those  particulars  resorted  to  and  collected 
from  the  book  ? 

A.  Yes,  in  making  up  the  Treasurer's  account. 

Q.  It  has  been  stated  that  these  certificates  are  made  up  from  the  books  ; 
whose  business  is  it  to  make  up  those  certificates  ? 

A.  I  do  not  know  that  it  has  been  the  business  of  any  one  gentleman  or 
clerk  in  the  Navy  and  Pay  Branches,  but  i  know,  that  for  these  thirty- 
years  past  it  has  been  the  custom  in  the  J/ictualiing  Branch  for  the  chief 
clerk  in  that  branch  to  make  up  the  certificates. 

Q,  Is'the  certificate  made  up  by  the  same  person  who  keeps  the  book  ; 
if  it  should  happen  that  in  making  the  transcript  which  the  certificate 
purports  to  be  of  a  part  of  the. entry,  it  should  be  found  there  is  an  error 
in  the  book  in  making  the  calculation,  would  that  error  be  copied  in  the 
certificate,  or  the  certificate  be  made  out  correctly  5 

A.  The  copy  from  the  beginning  would  be  examined  with  it  I  conceive, 
and  if  there  was  any  error  it  would  be  corrected. 

Q.  If  an  error  were  discovered  in  making  the  transcripts,  and  that  error 
were  not  copied  in  the  certificate,  but  the  certificate  were  made  correct, 
would  that  correction  be  made  in  the  book  so  as  to  make  it  tally  with  the 
certificate  ? 

A.  I  apprehend  it  would. 

Q.  Whose  duty  would  it  be  to  compare  the  book  for  the  purpose  of  that 
correction  being  made? 

A.  I  apprehend  the  gentleman  who  made  out  the  particular  branch, 
and  his  principal. 

Q.  You  cannot  speak  with  any  certainty  whether  it  is  ascertained  that 
in  all  cases  the  certificate  is  an  exact  transcript  of  the  book  itself? 

A.  It  is  the  course  of  office  that  it  should  be  an  exact  transcript,  excepft 
the  memoranda  before  mentioned  ? 

Q.  If  the  certificate  contained  any  mistake  in  making  that  transcript, 
might  not  that  mistake  be  set  right  by  resorting  to  those  books  which  you 
call  office  books? 
A.  It  would. 

Q.  Whether  the  Paymaster  has  not  materials  of  his  own,  by  which  he 
can  make  out  the  certificate,  and  correct  this  book,  if  this  book  is  not 
sufficient  materials  for  him  for  that  purpose  ? 

A.  The  Paymaster,  1  conceive,  has  an  account  of  his  own  balance; 
certainly  he  must  have ;  and  his  own  balance,  with  those  of  the  sub* 
accountants,  must  make  a  general  balance  which  he  signs  to. 
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Q.  Af*  tho<*  materials  of  such  a  nature,  that  he'might  matcc  o  I 
account  which  he  cvrtinVs,  without  having  resort  to  that  took? 

A.  He  could  not  without  th«*  assistance  of  the  different  pay  clerks. 

Q.  With  that  assistance  could  he  make  out  the  account  which  trans- 
mits* and  certifies,  without  having  recourse  to  that  book  ? 

Q.  Do  you  know  of  any  instance  of  any  account  transmitted  to  the 
Navy  Office  that  docs  not  proceed  upon  that  book  now  before  you  for  its 
foL  dation? 

A.  I  do  not. 

The  counsel  for  Viscount  Melville  waved  their  objection. 
The  witness  was  asked, 

Managers.  Q.  Of,  what  branch  have  you  now  the  certificate  book 
before  you  ? 

A.  The  Navy  branch. 

Q.  What  was  the  Treasurer's  balance  as  it  appears  on  that  book,  3Jst 
July,  1783? 

A.  7,2011   7s.  lid. 

Q.  Read  the  entry  to  which  you  are  referring? 

A.  It  is  called  "in  Bank." 

Q.  From  whence  are  those  memoranda  taken  ? 

A.  They  can  be  taken  no  otherwise,  than  from  the  information  of  the 
different  accountants,  including  the  Paymaster. 

Q.  Is  it  from  verbal  or  from  written  information  from  the  sub-account- 
ants and  the  Paymaster,  that  those  balances  are  put  down? 

A.  I  cannot  speak  distinctly  to  that. 

Q.  Do  not  you  know  that  each  sub-acpountanjt  keeps  a  book  containing 
his  receipt  and  payments? 

A.  He  does  keep  a  book. 

Q.  Does  the  Paymaster  likewise? 

A.  I  apprehend  he  does,  he  must  in  fact  ? 

Q.  Must  not  each  of  those  subdivisions  that  constitute  the^e  memo- 
randa be  entered  in  the  books  of  the  Paymaster  and  the  other  sub- 
accountants? 

A,  I  apprehend  they  must  appear  in  their  separate  books. 

Q.  Are  not  those  the  books  from  whence  those  separate  memoranda 
are  taken  ? 

A.   I  apprehend  they  are. 

Q.   Is  it  the  course  to  enter  all  those  memoranda  in  the  book5 

A.  Yes,  it  has  been  the  custom  of  the  office  to  enter  the  memoranda 
at  the  foot  of  each  certificate  for  each  branch. 

By  counsel.    Q.  Does  there  appear  any  date  annexed  to  the  balance  h\ 


A.  It  purports  to  be  the.  balance  in  the  bank  on  the  31st  July,  17S3. 

Q.   Read  the  entry  itself. 

A.  Between  the  1st  and  31st  of  July,  ns.1. 

f  Q,  Is  that  entered  in  the  ordinary  official  course,  ending  of  course 
the  last  date  ? 

A.  It  is. 

By  counsel.   Q.  Whether  there  is  not  a  posterior  date  in  the  same  page, 
the  date  of  September,  17 S3? 

A.  There  is;  I  have  but  this  "moment  observed  it,  I  apprehend  that  is 
fin  error  in  the  date. 

*T  Q.  What 
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Q.  What  is  that  posterior  date  that  ^ou  apprehend  to  be  an  error,  and 
why  do  you  apprehend  it  to  be  so  ?  * 

A.  It  is  the  JOth  of  September,  which  is  certainly  subsequent  to  the 
31st  of  July,  on  which  day  the  account  purports  to  end  10th  of  Septem- 
ber, 1733,  by  issued  to  the  paymaster  to  carry  qn  payments,  and  recah 
10,0001. 

Q.  To  \vhom  would  that  have  been  issued  ? 

A.  The  chief  clerk  for  the  pay  branch  would  have  paid  that. 

Q.  Would  it  not  have  appeared  from  the  book  of  the  chiuf  clerk  of  the 
pay  branch,  whether  that  was  accurate  or  not;  must  not  that  have  been 
taken  from  the  book  of  the  chief  clerk  of  the  pay  branch  ? 

A.  No,  it  is  not  ? 

Q.  From  what  is  that  taken  ? 

A.  I  cannot  speak  precisely  what  kind  of  memorandum  is  given,  to  the 
clerk  who  makes  out  this  certificate. 

Q.  Head  the  next  entry. 

A.  The  next  is  the  22d? 

Q.  The  22d  of  what  month  ? 

A.  As  it  stands  here  it  appears  22d  September,  1783. 

Q.  What  is  that  entry  ? 

A.  By  issued  to  the  paymaster  to  carry  on  payment  and  recals, 
10,0001, 

The  whole  of  the  entries  in  that  page  of  the  book  were  directed 
tp  be  read;  the  same  were  read. 

The  witness  read  the  balance  of  the  preceding  account,  dated 
31st  July,  1783,  as  follows,  1,2011.  7s.  lid. 

By  a  Peer.  Q.  Can  you  account  for  the  circumstance  of  the  accounts 
having  been  kept  in  thjs  planner  in  the  months  of  July  and  August  ? 

A.  I  cannot  acpount  for  the  entry  of  the  account  I  have  just  read,  ex- 
cept an  error.  It  is  manifest  to  me  that  is  an  error,  because  I  read  two 
sums  on  the  debit  side  of  the  treasurer  of  this  account  for  July,  1783,  as 
money  received  of  the  Treasurer  of  the  Navy,  10,0001.  each,  which  an- 
swer to  the  10,0001.  on  the  other  side,  dated  in  September :  they  should 
have  been,  as  I  conceive,  dated  exactly  on  the  same  day,  the  month  only 
is  altered. 

By  a  Peer.  Q.  How  soon  after  the  period  when  the  account  purports 
to  bear  date,  is  it  made  out  ?  For  instance,  ho\f  soon  after  the  31st  July 
would  that  account  in  the  course  of  office  have  been  made  up  ? 

A.  In  the  course  of  office  certainly  before  there  was  another  certificate 
day,  that  is,  before  the  }4th  of  the  following  month. 

Q.  Read  the  two  sums  on  the  credit  side  which  correspond  with  the 
two  sums  on  the  debtor  side  ? 

The  witness  again  read  from  the  book  last  delivered  in  the  fol- 
lowing entries. 

Qr.  Cr. 

July,  1783.  Sept.  }Q. 


To  received  of  the  Trea-' 
surer  of  the  Navy,  10 
carry  on  recalls  in  his 
^Treasureiship  -  - 


By  issued  to  the  Pay-l 
master,  to  carry  on  f 
payments  and  re-  ( 


calls     -     -    -     - ) 


Managers, 
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Q-  Is  the-  meaning  of  the  words  "  ia  bank"  iu  the  hands 
Of  the  treasurer?  » 

A.  It  is  the  mode  in  this  branch  of  expressiug  the  Treasurer's  balance. 

Refer  to  the  other  book,  and  state  what  are  the  other  balances 
on  the  other  brandies. 

Q.  What  was  the  Treasurer's  balance  on  the  31st  July,  1783  ? 

A.  r.o'l.;  172l.0s.  3£d.;4ff3l.;  6,5711.;  4,7- 31.  making  together  11,9261. 
12s.  4d  [-.  which  is  the  general  balance  of  that  branch. 

Q.  Now  refer  to  the  victualling  branch > 

A.  The  balance  for  the  victualling  branch  to  the  31st  July  is  not  made 
up. 

Q.  .What  book  is  that  you  have  before  you  ? 

A.  The  certificate  book  for  the  victualling  branch. 

Q.  Does  the  aggregate  balance  appear  by  that  book? 

A.  From  the  1st  July  to  the  30th  of  September,  1783.  It  being  an  ex- 
treasurers!)!))  account,  is  not  made  up  monthly. 

By  counsel.  Q.  You  have  said  the  balance  for  that  month  is  not  made 
up  ;  is  the  balance  made  up  for  the  succeeding  month? 

A.  No,  not  in  this  book. 

Q.  Are  any  balances  made  up  in  that  book  for  the  victualling  branch  ? 

A.  None  between  the  1st  of  July  and  the  30th  of  September. 

Q.  Should  the  balances  be  made  up  monthly,  according  to  the  course 
of  the  office  ? 

A.  It  has  not  been  customary  to  do  so  when  the  Treasurership  be- 
comes an  Ex-treasurcrship, 

Q.  Is  there  any  distinction  of  that  kind  in  the  accounts,  as  they  refer 
to  the  victualling  branch?  They  do  not  appear  to  be  unfinished  'in  the 
other  branches  ? 

A.  1  do  not  know  the  reason  why  they  are  not  made  parallel  to  each 
other. 

Q.  As  they  are  made  up  in  the  other  two  branches,  can  you  state  why 
they  are  not  made  up  in  this  particular  branch? 

A.  1  cannot  state  the  reason  why  they  are  not. 

The  witness  was  directed  to  withdraw. 

Mr.  George  Swaffield  was  again  called  in,  and  exa mi/itd  as 
follows : 

fey  Mr.  Whitbrcad.  Q.  Were  you  chief  cashier  of  the  victualling 
branch  of  the  Navy  Pay  Office,  in  the  month  of  July,  1733  ? 

A,  I  was. 

Q.  What  was  the  Treasurer's  balance  in  that  branch  on  the  31st  of 
July,  1783? 

A.  There  was  no  account  made  up  for  that  month. 

Q.  Can  you,  by  reference  to  your  journal,  ascertain  the  bajance  of 
that  day  ? 

A.  No.- 

Q.  Have  you  any  book  with  you,  by  refereace  to  which,  you  can 
ascertain  the  balance  on  that  day  ? 

A    I  have  not. 

A.  Nt 
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Q,  What  war-  the  balance  the  last  day  of  June,  1783? 

A.  At  the  end  of  June,  the  last  balance  was  in  the  whole,  50,0451. 
•8s.  10|d. 

Q.  What  proportion  of  that  sum  was  the  balance  of  the  Treasurer? 

A.  9,3511.  4s.  4d. 

Q.  Can  you,  by  referring  to  your  journal,  and  looking  at  your  re- 
ceipts and  payments  in  July,  state  what  the  balance  was  on  the  last 
clay  of  July  ? 

A.  I  cannot. 

Q.  Can  you,  by  reference  to  your  journals,  state  what  sum  you  received 
,in  the  month  of  July  on  account  of  the  Treasurer? 

A.  On  the  llth  of  July  I  received  1,4001.  and  on  the  12th  of  the  same 
month  I  received  of  him  5,6001. 

Q,  If  these  two  sums  are  deducted,  will  that  make  the  Treasurer's  ba- 
lance  on  the  31st  of  July  ? 

A.  It  will. 

Q.  What  will  that  make  the  Treasurer's  balance  at  that  period? 

A.  It  will  make  the  Treasurer's  balance  on  the  31st  of  July,  2,351.1. 
4s.  4d. 

Cross-examined. 

Q.  Whether,  in  making  out  the  balances,  there  have  not  frequently 
•been  errors,  which  have  been  a  considerable  time  existing  before  they 
have  been  detected  ? 
•     A.  Not  at  this  time,  that  I  recollect. 

Q.  At  any  other  time  > 

A.  Yes  ;  since  I  was  under  the  necessity  of  keeping  my  money  at  two 
banks,  part  in  the  Bank  of  England,  and  part  in  the  bank  of  Messrs. 
Coutts  and  Co.  I  charged  myself  on  one  occasion  with  5,0001.  which,  in 
fact,  I  had  not  received  from  the  Treasurer. 

Q.  How  long  have  you  been  in  the  office  ? 

A.  I  have  been  in  the  office  sixty  years. 

Q.  Were  you  in  the  office  at  the  time  Mr.  Grenvijle  was  paymaster  "L 

A.  I  was. 

Examined  by  the  Peers. 

Q.  Do  yon  know  of  any  other  error,  than  that  which  you  pointed  out 
jifct  now? 

A.  No  other  than  one  of  the  same  kh>d,  by  having  balances  at  two 
^bankers;  I  upon  another  occasion  charged  myself  with  10,0001.  more  than 
I  received  from  the  Treasurer  ot  the  Navy.  • 

Q.  Were  these  errors  soon  afterwards  rectified  ? 

A.  I  belibve  in  one  of  them  it  was  jiear  twelve  months  before  I  dis- 
'covered  where  the  error  was. 

Q.  Are  both  these  errors  rectified  ? 

A.  They  are.. 

t}.  Read  frofn  the  defendant's  banking  book/ denominated  "  Old  AC* 
count,"  the  following  entry. 

A.  "The  Right  Honorable  Henry  Dundas,  bank,  1782,1783,  July  31. 
:  B>  balartce  to  new  account,  2,0081.  12s.  3d. 

The  witness  was  directed  to  withdraw 

Mr. 
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Afr.  George  Fennel!  was  again  called,  and  examined  as 

Q.  Has  the  Treasurer  debited  himself  in  his  public  account  with 
either  of  tin-  «UMIIS  of  lOOOl.  on  the  24th  of  June,  1783  ;  50001.  on  the  2d 
of  July,  1783;  1,400  on  the  same  date;  6,000  on  the  llth  of  July,  and 
2,000  on  the  31st  ?  Have  you  examined  the  official  toooks  of  the  Navy 
Pay  Oilii-e  to  ascertain  that  fact  ? 

A.  I  have. 

Q.  If  either  of  these  sum*  had  been  received  from  any  public  source, 
would  he  have  so  debited  himself? 

A.  lie  would  have  debited  himself  in  these  books  before  me, 

Cross  examined. 

Q.  Specify  in  what  official  books  thai  debit  would  have  appeared? 

A.  Tin?  official  bcx)ks  for  the  na'.  y  branch  and  the  victualling  branch. 
There  are  no  receipts  and  issues  out  to  the  pay  branch  from  the  Exche- 
quer, or  from  individuals,  as  there  are  in  the  navy  and  victualling. 

Q.  These  are  all  the  books  iu  fact? 

A.  They  are  all  the  boo^s,  in  which  such  entries  would  or  ought  to  be 
made. 

The  witness  was  directed  to  withdraw. 


Air.  John  Gimmingham  was  again  called  in,  and  VMS 

amined  as  follows  :  ' 

Q.  What  is  that  book  you  have  in  your  hand  ? 

A.  The  Treasurer's  bank  book. 

Q.  Is  it  the  Old  Account  or  the  New  Account? 

•  A.  The  New  Account,  1784.  The  Right  Honorable  Henry  Dundas, 
bank,  1784. 

The  following  entries  -were  then  read  by  the  clerk: 

"  The  Old  Account,  Right  Hon.  Henry  Dundas,  bank,  1781." 
«;  l!Uh  March,  mi,  Right  Hon.  Henry  Dundas,  Old  Account, 
20001." 

.  Read  from  a  book  intituled  "  New  Account,  1  784,  Right  Hon. 
Henry  Dundas,  bank,  1784,"  the  following  entry.  •'  1784-, 
March  31,  Dundas,  Old  Account,  20001." 

Read  from  the  Old  Account,  "  24th  April,  1784,  Right  Hon. 
Henry  Dundas,  New  Account,  )000l." 

Read  From  the  New  Account,  "  20th  April,  17S4-,  the  Right 
Hon.  Henry  Dundas  1000).  " 

Read  from  the  Old  Account,  •'  171?!  June,  1784,  to  the  Right 
Hon.  Henry  Dundas.  New  Account,  1500!." 

Read  from  the  New  Account,  "30th  Juue,  17S4,  the  Right 
Hon.  Henry  Dundas,  Old  Account,  15001." 

The  witness  .was  directed  to  withdraw. 

Then 
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Then  Mr.  Charles  Lemage  was  called  in,  and  being  $worn>  was 
examined  as  follows: 

Q.  Are  you  a  clerk  in  the  Bank  ? 
A.  Yes. 

A  book  was  shewn  the  witness,  and  he  was  asked, 

Q.  Do  ytfu  know  whether  that  is  a  banking  book  of  the  Treasurer  of 
the  Navy? 
A.  It  is. 

Read  from  a  book  intituled,  «<  Old  Account,  the  Right  Hon. 
Henry  Dundas,  bank,  1784,"  the  following  entries : 

"  1785,  March  i,  Rt.  Hon.  Henry  Dundas,  N.  A.  J.  R.  1,500!." 
Read  from  New  Account,  before  delivered  in: 
"  1785,  April  ist,  by  Dundas/  j 500." 

The  witness  was  -directed  to  withdraw* 

Mr.  Thomas  Rippon  was  called  again,  and  was  examined  as 
follows  : 

Q.  In  what  mode  do  the  Bank  have  the  vouchers  written  off  in  the 
banking  book  of  the  people  who  keep  cash  with  them,  with  respect  to 
dates  ? 

A.  When  vouchers  are  written  off,  the  transaction  is  dated  on  the  ,day 
on  which  it  is  done,  without  regard  to  the  clay  on  which  it  is  paid,  that 
i&  the  uniform  practice. 

Q.  What  do  the  letters  N.  A.  J.  R.  mean  ? 

A.  March  1st.  The  Right  Honorable  Henry  Dundas;  N.  A.  which  are 
the  initials  for  New  Account;  J.  R.  are  initials  of  the  person  so  writing  in 
the  credit  of  1,5001. 

The  witness  was  directed  to  withdraw. 

Mr.  George  Fennel  was  again  called  in,  and  examined  as 

follows. 

Q.  What  was  the  balance  of  the  Treasurer  of  the  Navy  upon  his  Old 
Account,  on  the  31st  March,  1785? 

A.  It  is  not  stated  in  the  certificate  book  for  March,  1785  ? 

Q.  Why  is  it  not  ? 

A.  I  do  not  know ;  there  appears  to  be  no  variation  in  the  Treasurer's 
balance  from  the  31st  of  December,  1784,  till  the  30th  of  June,  1786. 

Q.   What  was  the  Treasurer's  balance  on  the  30th  of  December,  1784  ? 

A.  The  Treasurer's  balance  on  the  31st  of  December  was  7011.  7s.  lid* 

Q.  Did  that  continue  unvaried  > 

A.  It  continued  unvaried  till  the  31st  of  March,  1786. 

Q.  What  branch  is  that  ? 

A.  The  Navy  branch  ? 

Q.  Turn  to  the  next,  the  Pay  branch  ? 

A.  The  Treasurer's  balance,  Pay  branch,  on  the  31st  of  March,  1785, 
was  1,0501. 

Q.  What 
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Q.  What  was  it  in  the  Victualling? 

A.  In  the  Victualling  branch,  the  Treasurer's  balance  on  the  31st  of 
March,  1785,  was  85  ll.  4.  4ci. 

Read  from  the  Old  Account,  1784,  the  following  entry  : 

44  1785,  March  3ist,  by  balance  to  New  Account,  1, 0081. 
12$.  3d." 

Read  from  the  New  Account,  1784,  before  delivered  in,  the 
following  entry: 

1784,  August  ^Oth,  Swaffield,  2000!." 

The  witness  was  directed  to  withdraw. 

Mr.  George  Swaffield  was  again  called,  and  examined  as 

follows  : 

Q.  Did  you  receive  a  draft  for  2,0001.  upon  the  Bank,  or  the  produce 
pf such  a  draft,  in  the  month  of  August,  1784? 

By  a  Peer.     Q.  What  papers  are  those  you  are  referring  to  ? 

A.  They  are  copies  of  accounts  with  which  I  have  furnished  the  ma- 
pagers. 

The  witness  was  directed  to  refer  to  the  original. 

By  counsel.     Q.  Is  that  in  your  own  hand  writing  ? 

A.  AH  this  is  in  my  own  hand  writing. 

Q.  Look  nt  the  34th  August,  1784  ? 

A.  1  received  no  money  of  the  Treasurer  of  the  Navy  on  that  jihy. 

Cross  examined. 

Q.  In  August,  1784,  by  whom  was  the  detail  of  the  business  of  the 
Treasurer's  office  managed? 

A.  Mr.  Douglas  ;  he  was  then  the  Treasurer's  Paymaster. 

Q.  Was  the  detail  of  business  managed  by  Mr.  Douglas? 

A.  So  far  as  respected  the  Victualling,  it  was  certainly  managed  by 
me. 

Q.  Which  department  is  this  particular  payment  in? 

A.  In  the  Victualling  branch. 

Q.  Who  would  have  been  to  issue  the  money  to  you  in  that  branch? 

A.  Mr.  Douglas. 

Q.  Did  Mr.  Douglas  draw  all  the  drafts  upon  that  subject? 

A.  Mr.  Douglas  at  times  was  very  much  afflicted  with  the  gout,  and 
had  not  the  power  of  drawing. 

Q.  Who  drew  when  he  could  not  draw? 

A.  I  did. 

By  Mr.  WThitbiead.     Q.  Who  signed  the  draft ! 

A-  I  did. 

Q.  Did  you,  in  the  month  of  August,  1784,  or  at  any  other  time,  draw 
a  draft  payable  to  yourself,  which  you  did  not  give  credit  for  to  the 
Treasurer  of  the  Navy? 

A.  I  did  not. 

The  witness  was  directed  to  withdraw. 

Then 


Then  Mr.  George  Fennel  was  again  called  in,  and  examined 

as  follows : 

Q,  State  the  Treasurer's  balance  on  the  new  account  on  the  31st  of 
March,  1785,  the  second  Treasurership  ? 

A.  It  was  22,1921.  17s.  7d.  in  the  pay  branch;  5,9721.  16s.  4d.  the  trea- 
surer's victualling  branch  ;  on  the  31st  of  March,  1785,  14,3521.  10s.  9d. 
on  the  navy  branch. 

Read  from  the  New  Account,   1784,  before  delivered  in,  the 
following  entry: 

"  1785,  April  1st,  by  balance  to  New  Account,  35,5! 81.  6s.  Sd." 
Read  from  the  same  book  the  following  eojry  : 
"1785,  May  3lst,  Swaffieid,  20001." 

The  Witness  was  directed  to  withdraw. 

Then  Mr.  John  Swaffieid  was  again  called  in,  and  examined  as 

follows : 

Q.  Look  at  your  account  with  the  Treasurer  of  the  Navy,  and  state 
whether  you  received  a  draft  or  the  produce  of  a  draft  the  25th  of  May, 
1785,  for  20001. 

A.  On  that  day  I  received  5000L 

Q.  Did  you  also  receive  a  draft  for  20001.  on  that  day  ? 

A.  I  did  not. 

Head  from  the  new  account,  1784,  before  delivered  in,  the  fallout 
ing  entry. 
"  May  31st,  1785,  Swaffieid,  50001." 

Cross-examined. 

Q.  Whether,  independent  of  the  entries  contained  in  the  book?  you 
produce,  you  are  able,  from  your  memory,  to  give  an  account  of  all  the 
transactions  of  that  period  ? 

A.  I  am  not. 

Q.  Have  you,  since  the  date  just  referred  to,  May,  1785,  settled  your 
accounts  at  different  times  with  the  Paymaster  of  the  Navy,  on  the  account 
of  the  Treasurer,  without  being  called  at  any  time  to  render  an  account  of 
these  twd  sums  ? 

A,.  1  have  not. 

Q.  Were  are  the  accounts  you  have  since  settled  with  the  Treasurer  of 
the  Navy  ? 

A.  In  writing  in  my  own  hand  in  this  book. 

Q.  Do  you  mean  to  state  that  you  have  ever  settled  any  account  your- 
self with  the  noble  defendant  ? 

A.  J  do  not  recollect  that  I  have. 

Q.  Having  stated  that  you  sometimes  drew  drafts  when  Mr.  Douglas 
was  not  in  a  condition  to  draw  for  himself,  whether  you  on  ttiat  day,  or 
tl|e  day  before,  paid  the  sum  of  20*001. : 

A.  I  did  not. 
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From  a  Peer.  Q.  You  state  that  occasionally  you  drew  drafts  in  yotff 
own  name,  though  in  fa'  t,  \oti  wen  only  authorised  by  Mr.  Douglas  so 
to  do.  win-tnrr  -it  tlm  «•  IIMCS  when  you  drew  the  drafts,  the  drafts  were 
<-nt«'ivd  ia  UK-  ho  ks  as  paid  to  the  individual  in  wnose  favor  you  drew 
the  drafts,  or  whether  they  were  eutrrrd  as  paid  to  you  ? 

A.  1  do  not  remember  that  1  ever  drew  a  drail  of  that  kind  in  my  own 
name. 

Q.  As  you  did  not  settle  your  accounts  personally  with  Mr.  Dundas, 
with  who'n  did  you  settle  them  ? 

A.  I  settled  it  in  my  own  books,  and  of  course  knew  the  balance  at  the 
end  of  every  month. 

The  witness  was  directed  to  withdraw. 

Mr.  Thomas  Oliver  was  again  called  in,  and  produced  a  ledger 
of  Messrs.  Drummonds,  and  was  examined  as  follows: 

Q.  Read  an  entry  of  the  25th  of  May,  1785. 

A.  The  title  of  the  account  is  the  Right  Honorable  Henry  Dundas, 
May  25th,   1785,  received  of  Andrew  Douglas  20001. 
By  counsel.    Q.  Has  the  witness  examined  this  period  with  any  book  ? 
A.  Yes,  I  have. 

The  witness  was  ordered  to  withdraw. 

Mr.  George  Fennel  was  again  called  in,   and  examined  as 

follows. 

Q.  What' were  the  Treasurer's  balances  on  the  31st  of  May,  1785,  IB 
the  navy  brancli  ? 

A.  The  balance  then  was  54,7731.  lls.  lid. ;  for  the  pay  branch,  31st 
May,  1785,  19,8321.  16s.  4d. ;  for  the  victualling  branch,  on  the  3 1st  May, 
1785,  13,3521.  10s.  9d. 

Q.  State  the  ofHcial  balance  the  31st  July,  1785. 

A.  For  the  navy  branch  3,6021.  14s.  9d. ;  for  the  pay  branch,  the  31st 
July,  1785,  6,2001. 

Q.  For  the  victualling  branch  ? 

A.  The  31st  July,   1785,  13,7521.  10s.  9d. 

The  witness  was  desired  to  withdraw. 


Mr.  John  Gimmingham  was  again  calUd  in,  and  examined  as 

folloics : 

Q.  Do  you  know  whether  these  are  the  banking  books  of  the  Treasurer! 
of  the  Navy  ? 
A.  They  are  both  the  Treasurer's  books. 

u*  The 
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The  witness  was  directed  to  withdraw. 

Q.  Read  from  a  book  entitled  New  Account,  Eight  Honorable  Henry 
Dundas,  Bank,  1785,  the  following  entry. 

A.   1783,  July  30th,  by  balance  to  new  account,   13,0261.  10s.  8(1. 

Q.  Read  from  another  book  intitled  New  Account,  Right  Honorable 
Henry  Dundas  with  the  Bank,  by  act  of  Parliament,  dated  July  1st,  1785, 
the  following  entry. 
'     A.  July  30th,  by  balance  to  new  account,  28,5281.  15s. 

Mr.  John  Davies  was  called  ?'»,  and  being  sworn,  was  examined 

as  follows  : 

Q.  Did  you  pay  or  transfer  the  sum  of  lOQQl.  to  the  account  of  Lord 
Melville,  the  Treasurer  of  the  Navy,  at  the  Bank,  in  the  month  of  Octo- 
ber, 1785  ? 

A.  I  made  a  draft  for  10001.  payable  to  the  Right  Honorable  Henry 
Dundas;  it  was  for  his  salary  as  Treasurer  of  the  Navy,  for  the  preceding 
quarter. 

Q.  What  situation  did  you  hold  in  the  Navy  Pay-office  at  that  time? 

A.  At  that  time  I  was  assistant  to  the  then  Cashier  of  the  Navy. 

Q.  What  was  his  name  ? 

A.  John  Slade:  the  public  cash  was  deposited  in  our  joint  names,  and 
therefore  I  drew  the  draft  myself. 

Q.  'Did  you  make  any  payment  to  the  amount  of  10001.  ? 

A.  I  did  on  the  6th  of  October,   1785. 

Q.  On  what  account  did  you  make  that  payment? 

A.  I  made  it  on  account  of  the  Right  Honorable  Henry  Dundas's  salary 
for  the  preceding  quarter. 

Q.  To  \vhom,  or  to  what  account  did  you  make  that  payment  ? 

A.  I  will  look  at  another  book,  and  inform  you. 

Q.  By  a  Peer.     Is  that  book  in  your  hand- writing? 

A.  It  is  all  in  my  own  hand-writing ;  the  draft  was  drawn  payable  to 
Mr.  Dundas,  but  it  was  given  to  Mr.  Douglas. 

The  witness  was  directed  to  withdraw. 

Read  from  a  hook  intituled,  New  Account,  Right  Honorable 
Henry  Dundas,  1185,  before  delivered  in,  the  following  entry : 
"IT85,  October  6th,  Slade  and  Davies,  lOOOl." 

Mr.  Fennel  was  called  in  again,  and  examined  as  follows : 

Q.  State  the  Treasurer's  balance  on  the  31st  October,  1785. 

A.  The  Treasurer's  balance  in  the  navy  branch  on  the  31st  of  October, 
1785,  was  95,7331.  10s. ;  for  the  pay  branch  on  the  31st  October,  1785, 
3,213L  16s.  lid.;  for  the  victualling  branch  on  the  31st  October,  1785, 
19,712-1.  10s.  9d. 

Q.  Read  from  the  New  Account,  Right  Honorable  Henry  Dundas, 
Bank,  1785,  before  delivered  in,  the  following  entry  : 

A.  "  1785,  31st  October,  by  balance  to  New  Account,  9,0261.  10s.  8d." 

Q.  Read  from  the  book  intitled  the  Right  Honorable  Henry  Dundas 
with  the  Bank,  by  act  of  Parliament,  dated  July  the  1st,  1785,  before  de- 
livered in  the  following  entry  : 

A.  "  1735,  October  3 1st,  by  balance  to  New  Account,  128,0331.  7s. 

Tb* 
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The  witness  was  directed  to  withdraw. 

Mr.  Archibald  Douglas  was  called  in  again,  and  examined  as 

J  allows: 

Q.  When  did  your  father  die  ? 

A.  Someday  iii  December,  1785,  to  the  best  of  my  recollection,  but  I 
cannot  ascertain  the  day. 

The  witness  was  desired  to  withdraw. 

Mr.  George  Fennel  was  again  called  in,  and  stated  from  the 
certificate  hooks  before  delivered  in,  that  the  Treasurer's  balance 
for  the  navy  branch,  on  the  30th  of  November,  1785,  was  5,9tfll. 
2s.  id. ;  for  the  pay  branch,  on  the  30ih  of  November,  1785,  was 
2,5131.  i6s.  nd. ;  for  the  victualling  branch,  on  the  30th  of  No- 
vember, 1785,  the  balance  was  21,712!.  lu,.  <Jd. 

Q.  Read  from  the  book,  ir, titled  Right  Honorable  Henry  Dundas  with 
the  Bank,  by  act  of  Parliament,  July  1st,  178.5,  the  folio. vinir  mtry  :* 

A.  "  1785,  November  30th,  by  balance  to  New  Account,  65,7831.  19s.  id. 

Q.  Read  from  the  banking-book  New  Account,  1785,  the  following 
entry :  \ 

A.  "  17S5,  October  31st,  To  balance  from  old  accoirnt,  agreed,  John 
Bette  worth,  9,OC61.  10s.  Sd. 

The  witness  was  directed  to  withdraw. 

Then  Mr.  Osborn  Standert  was  again  called  in,  and  examined 

as  follows. 

Q.  You  are  clerk  in  the  Navy  Office  ? 

A.  Yes. 

Q.  When  the  Treasurer  of  the  Navy  is  to  make  a  transfer  from  one 
account  to  the  other,  whether  he  does  not  do  that  by  direction  of  the 
Navy  Board  ? 

A.  Yes. 

Q.  Is  he  allowed  so  to  do  without  directions  for  that  purpose  being 
given  ? 

A.  No. 

Q.  Were  any  directions  given  for  transfers  by  the  Navj  Board,  to  the 
Treasurer  of  the  Navy  for  20001.  on  the  13th  of  March,  1784,  or  for  10001. 
on  the  24th  of  April,  1781,  or  for  1,5001.  on  the  17th  of  June,  1784,  or  for 
1,5001.  on  the  1st  March,  1785? 

A.  I  cannot  tell  from  memory. 

Q.  Have  you  taken  any,  and  what  means,  to  inform  yourself  upon 
that  subject,  or  whether  such  orders  were  or  not  given  ? 

A.  I  have  referred  to  those  bills,  by  which  those  tranfers  were  made. 

Q.  Do  you  mean  by  which  all  transfers  were  made  during  the  Treasurer- 
ship  ? 

A.  Yes. 

Q.  Do  you  find  any  authority  whatever  for  the  Treasurer  having  made 
the  transfers  that  were  before  repeated  to  you  ? 

A«  The  bills  only  are  the  authority  for  such  transfers. 

*LT  '2  Examine 
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Q.  Examine  those  bills,  and  see  if  you  can   6nd  any  authority  for 


a  transfer  of  the  sum  of  20001.  on  the  15th  March,  !784;  the 
second  is  10,0001.  the  third  is  '.'0,0001.  the  fourth  is  I  O(,0l.  the  fifth  is 
50001.  the  sixth  is  50001.  the  seventh  is  500O1.  the  eighth  is  50001.  the 
ninth  is  50OOI.  the  tenth  is  10,0001.  the  eleventh  is  50001.  and  the  twelfth 
is  50001. 

Q.  Are  there  any  more  bills  of  the  same  nature,  authorising  transfer* 
during  that  period  ? 

A.  Not  from  one  treasurership  to  the  other. 

Cross  -examined. 

Q.  Explain  what  you  mean  by  transfers  made  by  bills  ? 
A.  Sums  that  have  been  received  by  the  Treasurer,  for  the  time  being, 
and  paid  over  to  the  Ex-Treasurer  to  carry  on  the  service  during  his  trea- 
surership. 

Q.  Then  you  are  to  be  understood,  that  the  account  of  the  Ex-  Treasu- 
rer, and  the  Treasurer  in  the  office,  are  kept  distinct  ? 
A.  They  are  so. 

Q.  Do  \  ou  mean,  speaking  of  the  transfers  from  one  account  to  the 
other,  that  that  was  directed  by  the  Navy  Board  ? 
A.  Yes,  that  it  was  directed  by  the  Navy  Board. 
Q.  Each  head  of  service  is  also  kept  distinct  by  the  Ex  Treasurer,  or 
by  the  Treasurer  in  ofBce  ? 
A.  Exactly  so. 

Q.  Are  any  directions  j^iven  with  respect  to  the  removal  of  any  money 
from  the  Bank  for  any  purpose.     Do  the  Board  ever  give  any  directions 
upon  that  subject  ? 
A.  Never. 

Q.  The  transfer  from  one  place  to  another  place,  is  left  to  the  discretion 
of  the  1  reasurer,  and  is  not  under  the  direction  or  the  Boar  -1  ? 
A.  Undoubtedly  not. 

Q.  Was  there  any  transfer  from  one  account  to  the  other,  at  the  period 
respecting  which  you  nave  been  interrogated  in  April,  March,  and  June, 
17  b4? 

A.  1  find  one  transfer  of  10,0001.  was  made  in  March,  1784,  fr.-:n  the 
Dew  account  to  the  old  account. 

Q.  Is  that  a  tranter  that  is  directed  by  the  board  ? 
A.  Yes,  that  10,0001.  was  ex  presslv  received  by  the  Treasurer  in  his 
second  trcasurership,  purposely  to  pay  over,  to  the  Treasurer  in  his  nrst 
treasurersnip. 

Q.  Was  that  under  the  regular  authority  of  the  Navy  Board  > 
A.  Yes 

Q.  Is  there  any  authorised  transfer  in  the  same  month  from  one  account 
to  the  other  ? 

A.  I  do  not  know  of  ?.ny. 

Q.  The  total  amount  of  the  Ex-Treasurer  and  the  Treasurer  in  office, 
is  never  varied  at  all  without  authority,  is  not  that  so  ? 
A.  Yes,  that  is  perfectly  clear. 

Q.  Whether  you  know  any  alterations  in  the  month  of  March,  and  the 
other  two  months  from  the  old  account,  to  the  new  account  from  the  Ex- 
Treasurer  to  the  new  Treasurer? 

Q.  Do  you  belong  to  the  Navy  Pay  Office  at  all  ? 
A:  1  do  not. 

Q.  D* 
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Q.  Do  you  belong  to  the  Navy  Cilice  » 

A.  Y.- 

Q.  Is  it  your  particular  office  to  controul  the  Treasurer's  accounts? 

A.  It«." 

Q.  Does  it  lie  within  your  own  knowledge,  if  there  i*  any  transfer  from 
on.>  account  10  the  other  in  consequence  of  your  department  ? 

A.  It  would  appear  in  the  account  of  each,  the  sum  transferred,  and  the 
sun.  received,  in  the  other  act 

Q.  Would  it  come  within  )  our  official  knowledge  if  such  a  transfer  had 
at  any  time  been  made  ? 
A.   It  would. 

Q.  Did  any  such  transfer  take  place  on  the  13th  of  March,  1734,  from 
one  account  to  the  other? 

A.  The  day  on  which  the  actual  transfer  was  made,  I  cajinot  speak  to, 
but  the  dccument  by  which  the  tranter  was  made,  passed  the  office  on  the 
8th  of  March,  1784." 

Q.   Do  you  know  of  any  other  transfer  from  one  account  to  the  other 
in  the  course  of  the  same  month  ? 
A.  I  do  not. 

Q.  If  there  had  been  any  transfer  from  one  account  to  the  other,  should 
you  have  known  it' 

A.  In  the  :ec,uiar  course  of  business  I  should. 

Q.  Are  you  in  possession  of  any  documents  to  know  whether,  in  point 
of  fact,  there  appears  to  have  been  any  variation  of  the  accounts  in  that 
month  ?  Any  transfer  from  one  account  to  the  other  ? 

A.  Theexpiess  sum,  which  I  have  mentioned  before,  of  10,0001.  is  the 
only  article  th  t  I  know  of,  that  was  transferred  in  that  way,  and  the  only 
transfer  that  1  know  has  been  mai'.e. 

Q.  It  is  wisl-ed  to  put  the  same  question,  with  respect  to  the  other  two 
months,  April  ai.d  June,  1781,  and  the  month  of  March,  178j? 

A.  I  have  no  document  of  April  or  June,  1784,  that  shews  any  transfer 
all. 

Q.  Have  you  any  relative  to  V :»rch.  ITS.". 5 
A.   I  have,  a  document  of  the  1  !th  of  March,  1785,  50001. 
Q.   Do  you  know,  in  p.iint  of  fact,  whether  any  transfer  in  eitherof  those 
months,  from  one  acount  to  the  other,  did  take  place? 

'  cannot  tell  by  my  memory. 

Q.  Can  you,  by  referring  to  any  books,  ascertain  that  fact? 
A.  Referring  to  the  Treasurer'*  receipts  and  payments,  which  were 
signed  by  Mr.  Oouglas,  would  shew  it;  the  certificate-books. 
Q.  Specify  the  Books  in  which  that  is  to  be  found. 
A.  It  would  have  appeared  in  tl-.e  books  Mr.  Fennel  lately  had  copies 
of.     Those  books  are  in  the  hands  of  the  solicitor  for  the  managers. 

Q.  Supposing  a  transfer  from  the  Bank  Account  of  tiie  ex-treasurer  to 
the  Bank  account  of  the  new  Treasurer,  or  vice  versa,  would  that  be  a  sub- 
ject upon  which  any  direction  would  be  required  from  the  Navy  Board? 
A.  Certainly  not. 

l;y  Managers.     Q.   Does  the  witness  mean  to  represent  that  no  transfer 
jvas  iv.adc  at  the  period,  that  have  been  mentioned  from  the  second  treasu- 
pershrp  to  the  first,  without  authority  from  the  Navy  Board  ? 
A.  I  only  speak  from  the  authorities  which  He  before  me. 
Q.  May  there  not  for  any  thing  you  know,  have  been  a  transfer  made 

from 
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from  the  second  treasurership  to  the  first,  without  authority  from  the  Navy 
Board  ? 

A.  I  think  if  they  had  been,  and  these  transfers  had  been  regular,  I 
must  have  known  it ; 

Q,  You  are  asked  concerning  irregular  and  unauthorised  transfers  ? 

A.  Those  I  cannot  speak  to. 

Q.  When  you  are  speaking  of  transfers,  are  you  to  be  understood  to  be 
speaking  of  transfers  of  the  Bank  account  of  the  Treasurer  at  the  Bank,  to 
the  Bank  account  of  Ex-Treasurer  ;  or  the  total  account  of  one  Treasurer  to 
the  total  account  of  the  other  ? 

A,  We  know  of  no  transaction  at  the  Bank. 

Examined  by  the  Peers. 

Q.  When  you  speak  of  a  transfer  from  the  new  to  the  old  account,  do 
you  mean  by  that  the  Bank  carrying  part  of  the  credit,  which  stood  to  the 
new  account,  to  the  credit  of  the  old  account  ? 

A.  When  money  is  required  in  the  old  treasurership,  to  carry  on  the 
service,  an  application  is  made  to  the  Navy  Board  for  a  sum  so  to  do  ; 
the  Navy  Board  write  to  the  Treasurer  of  the  Navy  to  solicit  a  certain 
sum  for  that  purpose  ;  he  takes  that  solicitation  to  the  Treasury,  and  upon 
that  document  the  Treasury  issue  the  precise  sum  to  theTreasurer  for  such 
purpose.  When  that  is  done,  he  certifies  to  the  Navy  Board  that  such  a 
sum  is  received  for  such  a  purpose  ;  upon  which,  those  bills  are  made  out 
in  the  name  of  the  Ex-Treasurer,  and  assigned  in  the  name  of  theTreasu- 
rer for  the  sum ;  therefore,  it  is  only  a  sum  passing  through  the  medium 
of  the  present  Treasurer  to  the  late  treasurership,  to  carry  on  the  service 
of  that  late  treasurership. 

Q.  Then  if  the  Treasurer  for  the  time  being,  should  draw  upon  the 
Bank,  by  his  Paymaster^  for  the  sum  of  10001.  and  that  should  come  into  the 
hands  of  his  Paymaster,  and  should  afterwards  by  that  Paymaster,  or  any 
other,  be  paid  to  the  old  accounts,  whatever  that  is  in  effect,  would  you 
either  call  it  a  transfer,  or  an  unauthorised  transfer,  whatever  that  be  in 
effect  ? 

A.  We  should  call  nothing  a  transfer  but  what  appears  upon  the  face  of 
the  Treasurer's  account. 

Q.  Though  the  thing  be  the  same  in  effect,  you  give  a  different 
to  it  ? 

No  answer. 

Adjourned. 
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SIXTH  DA  Y. 

MONDAY,    MAY    5TH. 


R.  GILES.  "  The  balance,  my  lords,  has  been  stated  to  be 
10,6001.  90001.  on  the  one,  and  u;ool.  on  the  other  account.  To 
proceed  to  the  evidence,  as  to  these  particulars,  I  shall  call  Mr. 
Fennel." 

Mr.  Fennel  called  and  examined. 

By  the  Managers.  Q.  What  was  the  Treasurer's  balance  on  the  old 
account  of  the  Ex-treasurership,  in  September,  1785? 

A.  For  the  Navy  Brancli  7011.  7s.  lid.  for  the  Victualling  Branch 
«jll.  4s.  4d.  For  the  Pay  Branch  45001. 

A  book  being  handed  to  the  witness,  the  following  entry  was 
read  from  it. 

"  Sept.  30,  1785,  to  balance  from  old  account,  45081.  12s.  3d." 

Mr.  Whitbread.  "  We  now,  my  lords,  shall  call  Mr.  Thomas 
Oliver,  who  will  state  what  xvas  the  balance  of  Mr.  Dundas  with 
Messrs.  Drummond's  on  the  the  25th  or  May,  1185." 

By  Managers.  Q.  Refer  to  the  ledger  you  produced  before  their  lord- 
ships, and  state  what  was  the  balance  of  Mr.  Dundas's  account  on  the  25tk 
of  May,  1785,  in  that  book  ? 

A.  The  balance  on  that  day  appears  to  be  25471.  13s.  lOd.  against  Lord 
Melville. 

Cross  •  ex  a  m  in  ed. 

By  Counsel.  Q.  Turn  again  to  that  entry  of  the  25th  of  May,  1785. 
You  represented  what  was  the  balance  of  the  account  current  of  Lord  Mel- 
ville on  that  day.  Does  there  appear  upon  the  book  any  balance  struck 
that  day,  or  is  it  a  balance  that  you  struck  now  upon  the  account  current? 

A.  I  make  it  by  calculation  by  casting  up  the  account. 

Q.  Do  you  make  it  from  the  calculations  of  an  open  account  current  ? 

A.  Yes. 

By  Managers.  Q.  Turn  to  the  entry  of  the  4th  of  March,  1734,  of  mo* 
ney  paid  on  Lord  Melville's  account,  and  by  whom  ? 

A.  March,  4,  1784,  by  cash  received  of  Andrew  Douglas,  COOl. 

Q.  Refer  for  the  same  purpose  to  an  entry  of  the  27th  of  May  * 

A,  May  27,  received  of  ditto,  5001. 

Q.  ftefer  to  the  28th  of  the  same  month  ? 

A.  May  28,  ditto,  5001. 

Q.  Refer  to  the  14th  of  August  ? 

A.  August  14th  of  ditto,  10001, 

Q.  Does 
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Q.  Does  "  ditto"  in  all  these  entries,  refer  to  Andrew  Douglas,  before 

named  ? 

A.  It  does. 

Q.  Turn  to  the  8th  of  January,  1785  ? 

A.  January  8,  1785,  by  cash  received  of  Andrew  Douglas,  10001. 

Q.  Turn  to  the  17th  of  March  in  the  same  year? 

A.  March  17th  of  ditto  (viz.  Andrew  Douglas)  1 0001. 

Q.  Turn  to  the  19th  of  May  the  same  year  ? 

A.  May  the  19th,  of  ditto,  1000!. 

Q.  What  does  ditto  mean  to  express  in  that  entry  ? 

A.  Andrew  Douglas. 

Q.  The  entry  on  the  25th  of  May,  which  is  the  succeeding  and  last  en- 
try that  has  been  already  read,  Read  it  again  ? 

A.  May  25th,  of  Andrew  Douglas,  20001. 

Q.  Read  the  two  next  entries  in  the  same  page,  and  in  the  same  account  > 

A.  October  4th,  Mansfield  on  Coutts,  per  Newbigging,  20001.  Dec. 
29,  Simpson  on  the  Bank,  per  Davidson,  36001. 

Q.  Turn  to  the  entry  on  the  7th  of  April,  1783. 

A.  April  7,  1783,  received  5001. 

By  Counsel.     Q.  It  does  not  specify  from  whom  received  ? 

A.  It  does  not. 

By  Managers.     Q.  Turn  to  the  30th  of  June,  1733  ? 

A.  June  30.  1783,  of  Andrew  Douglas,  1751.  16s.  4d. 

Q.  Turn  to  the  30th  of  December,  of  tliesame  year? 

A.  December  30,  received  1001. 

By  a  Peer.    Q.  Is  that  the  whole  entry  ? 

A.  It  is. 

Examined  by  the  Peers. 

Q.  With  regard  to  the  entry  of  the  7th  of  April,  1783,  and  30th  of  De- 
cember, 1785,  which  are  marked  in  the  first  instance,  simply,  "received 
5001."  and  in  the  other  entry,  "  received  1001."  from  whom  were  they  re- 
ceived r 

A.  it  is  to  be  presumed  immediately  from  Lord  Melville,  or  from  a  mes- 
senger from  him,  that  is  the  usu,al  way  of  making  entries. 

Q.  Does  your  presumption  of  that  fact  appear  any  where  upon  the 
face  of  the  book  ? 

A.  It  does  not  appear  ;  it  only  states,  received. 

Q.  Is  there  any  entry,  with  the  mark  of  the  letter  P,  in  any  of  those  en- 
tries ? 

A.  It  would  not  appear  here  ;  that  would  appear  in  the  waste  book. 

The  witness  having  withdrawn, 

Mr.  Archibald  Douglas  was  called  into  the  It  ox,  and  was  exa- 
mined as  follows,  by  the  Managers: 

t£.  "You  have  stated  that  your  father,  Andrew  Douglas,  died  in  Decem- 
ber, 1785,  were  you  present  at  that  time. 

A.  I  was. 

Q.  How  soon  previous  to  your  father's  de'ath  did  you  see  him  > 

A.  I  reached  London  from  Scotland  on  the  Thursday,  late  in  the  day, 
and  my  father  died  on  the  Sunday  following. 

Q.  Were  you  executor  to  your  father  ? 

A.  I  was 
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A.  I  w:is  ,vtin.->  pxfriitor  fu  <ny  father. 

g.  v  claims  made  upon  you  as  executor  for  any  balances  due 

on  (he  N;tv\  I'.iy  account; 

A.   Yrs  i 

Q.  What  were  those  claims,  and  made  by  whom,  on  such  account? 

A.    I  cannot  suy  expressly,  that  the  claims  were  made  upon 

Q.  Had  you  any  interview  with  Lord  Melville,  subsequent  to  your  father':, 
death  ? 

A.  Yes,  [  had. 

Q.  Can  Y.MI  remcmbiT  what  passed  at  that  interview,  between  Lord 
Melville  and  yourself  ? 

A.  At  tli.-  of  twenty  or  twenty-two  years,  I  cannot  be  very 

positive,  but  to  the  best  of  my  recollection  knowing  that  th<-re  \va-  a  ba- 
lance di:.'  in  the  Tivusurership  of  I^ord  Melville,  for  Exchequer  fees,  I 
thought  it  my  duty  to  wait  upon  Lord  Melville,  to  ask  him  to  whom  I 
was  to  pay  such  sum,  or  sums,  as  were  due  in  his  Treasurership. 

Q.  What  answer  did  Lord   Melville   give  you  to  that  enquiry  ? 

A.  To  t lie  best  of  my  recollection,  Lord  Melville  said,  he  would  let 
me  know,  or  I  should  soon  know  to  whom  I  was  to  pay  it. 

Q.  To  whom  in  fact  were  these  sums  so  due,  transferred,  and  does  that 
appear  from  any  writing  ? 

A.  1  do  not  remember  that  it  does.  I  will  state  from  memory  to  whom 
I  think  I  paid  them. 

Q.  Was  any  account  in  writing  made  by  you  to  whom  that  balance 
was  paid  ? 

A.  The  mode  by  whicli  I  paid  the  balance,  as  well  as  I  recollect,  was 
by  my  accompanying  Mr.  Trotter,  who,  I  believe,  was  appointed  to  suc- 
ceed my  late  father,  to  the  house  of  Messrs.  Coutts  the  banker,  and  the 
mode  of  paying  Mr.  Trotter,  as  far  as  I  recollect,  was  by  transferring 
some  large  sums  from  my  credit  to  that  of  Mr.  Trotter,  in  the  books  of 
Messrs.  Coutts, 


A  paper  was  shewn  to  the  witness,  aarnd  he  was  asked  as  fol- 
lows ; 

Q.  Look  at  this  receipt,  upon  what  occasion  was  that  given  you  ? 

A.  It  appears  to  be  signed  Hcnrv  Dun  das,,  ft  was  given  to  me  as  ex- 
ecutor of  Andrew  Douglas,  for  the  sum  of  4,4751.  4s.  9d. 

Q.  Were  any  further  claims  made  upon  you,  and  by  whom,  as  acting 
executor  of  your  father  ? 

A.  I  do  not  know  of  any  further  claims  bein?  made  upon  me.  There 
was  a  balance  due  in  the  Treasurcrship  of  the  late. Lord  Mendip. 

Mr.  Whithread,  "I  mean  to  confine  my  question  to  Lord 
Melville's  Treasurership." 

Q.  Was  any  claim  made  upon  you  as  the  executor  of  your  father,  on 
account  of  Lord  Melville's  Treasurership  t 
A.  None  as  far  as  I  recollect. 
Q.  Or  ever  since  ? 
A..  Nor  ever  since, 

.»*  Mr, 
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Mr.  Whitbrcad.  "The  Commons  fed  that  the  evidence  they 
have  brought  has  supported  the  1st  and  10th  articles,  and  I  again 
offer  mvself  as  a  witness  to  your  Lordships,  and  I  swear  that  on  the 
nrh  of  June,  J805,  I  heard  Lord  Melville  declare,  with  reference 
to  a  different  sum  of  10,0001.  from  that  respecting  which  I  deposed 
on  the  other  day;  that  he  did, 'at  a  subsequent  time  to  the  time 
at  which  he  possessed  himself  of  the  first  10,0001.  possess  himsslf 
of  another  sum,  nearly  to  a  similar  amount,  and  I  understood  in 
substance,  that  Lord  Melville  said,  that  he  would  not  reveal  the 
application  of  that  money,  any  more  than  the  first  10,0001. ;  and, 
from  the  same  motives,  this  was  said  in  the  presence  of  hundreds 
of  persons,  and  I  propose  on  a  future  day,  to  call  another  witness 
to  the  testimony  which  I  have  given. 

Cross-  examination. 

Q.  It  is  presumed  the  honorable  Manager,  upon  this  subject  any  more 
than  the  other,  did  not  at  the  time  take  any  note  or  minute  in  writing  of 
what  passed  ? 

A.  I  certainly  at  that  time  took  a  note  of  the  substance  of  all  that  Lord 
'Melville  said,  but  not  the  exact  words. 

Q.  The  speech  of  Lord  Melville  in  the  house  took  up  a  considerable 
time  ? 

A.  Yes,  upwards  of  two  hours  I  dare  say. 

Q.  Could  you  undertake  to  repeat,  by  heart,  any  passages  that  made 
favorably  for  Lord  Melville,  as  well  as  those  that  you  have  now  given  to 
the  Court  ? 

A.  I  have  repeated,  by  heart,  certain  words  which  I  have  sworn  that 
Lord  Melville  spoke  ;  any  other  particular  words  of  his  speech  I  am  not 
quite  sure  that  1  couicl  repeat ;  I  am  now  only  swearing  to  the  substance 
of  what  Lord  Melville  said. 

Q.  Can  you  repeat  the  substance  of  any  other  part  of  Lord  Melville's 
speech,  which  was  favourable  to  Lord  Melville  ? 

A.  If  the  learned  counsel  will  point  my  attention  to  any  particular  pas- 
sage of  that  speech,  I  will  tell  him  whether  I  can  repeat  the  substance  of 
it/ or  not. 

Q.  Did  the  noble  Lord  in  the  course  of  his  speech  with  respect  to  the 
sum  in  question,  negative  the  appropriation  of  that  sum  the  same  as  of 
the  other,  to  his  own  private  use  ? 

A.  I  understood  him  to  do  it  exactly  in  that  way,  as  with  regard  to  the 
other  sum  of  10,0001. 

Q.  Do  you  recollect,  that  the  noble  Lord  at  the  same  time  in  the  most 
positive  and  explicit  manner,  did  deprecate  any  .appropriation  of  these 
sums  to  his  own  private  use,  or  Mr.  Trotter's  ? 

A.  I  do  not  think  that  he  did,  in  precise  and  explicit  terms,  negative 
that  fact. 

Q.  Can  you,  by  referring  to  the  notes  you  took  at  that  time,  be 
able  to  speak  with  more  positiveness  and  precision  upon  that  part  of  the 
subject  ? 

A.  1  do  not  think  I  could  speak  with  more  positiveness,  and  certain* 
tyl? 

Q,  Was 
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Q.  Wa*  no  note  taken  upon  that  subject  ? 

A.  Yes,  but  when  expressions  are  equivocal,  it  is  difficult  by  any 
note,  exactly  to  give  the  precise  meaning  the  words  are  meant  to  eon- 

Q.  What  was  that  equivocal  expression,  that  was  used  upon  that  occa- 
sion ? 

A.  I  do  not  rerollect  the  precise  words,  but  without  recollecting  the 
precise  words,  one  may  h  ;  !  lection  that  there  was  au  equivocal 

sense  pervading  several  -entei,; 

Q.  Kndeavor  to  recollect  the  substance  of  what  was  said  in  that  part 
of  the  noble  Lord's  speech  that  maue  that  impression  ? 

A.  The  imp  region  intended  to  be  conveyed  by  tiiat  part  of  the   nolle 
Lord's  speech,  to  which  I  presume  the  learned  conn- 
impression  intended  to  have  been  conveyed,  I  apprehend  to  have  been, 
that  he  had  not  directed  Mr.  Trotter  to  make  use  of  any   public  money 
for  his  private  advantage.     With  regard  to  th«-  -n  which  lie  had 

given  to  Mr.  Trotter,  1  think  the  words  were  pretty  precise,  that  lie  had 
«        ;  ?vlr.  Trotter  such  permission. 

Q.   Permission  to  do  what  ? 

A.  To  place  the  public  money  at  other  places  than  the  Dunk,  and 
JM)  to  mak'  use  of  a  part  of  it  for  his  own  advantage. 

Q.  It  is  begged  to  repeat  the  question,  whether  the  noble  Lord,  did  not 
in  the  most  explicit  and  positive  terms  deny,  that  he  had  either  given 
ii.'n  p::rniission,  or  had  any  knowledge  of  the  public  money  being  laid 
out  to  pay  any  purposes  of  private  emolument  or  profit,  either  for  himself 
«r  Mr.  Trotter  ? 

A.  I  wish  the  learned  counsel  to  interpret  what  .he  means  by  "  laid 
out."  I  understood  the  noble  Lord  to  say,  or  at  least  implied  from  it, 
that  he  had  permitted  Mf.  Trotter  to  place  the  public  money  at  other 
places  besides  the  Bank,  for  his  own  private  purposes  ;  and  also  to 
make  use  of  a  part  of  it  for  his  own  advantage. 

Q.  Whether  the  honorable  manager  does  not  distinctly  recollect,  that 
the  averment  of  the  noble  defendant  upon  that  subject,  of  placing  it,  was, 
that  he  had  given  no  other  permission,  but  to  remove  the  money  from 
the  Bank,  to  a  private  bank  for  the  convenience  of  appropriating  it  to 
the  public  service  ? 

A.  Certainly,  one  of  the  reasons  given  by  the  noble  Lord,  was,  that 
he  allowed  the  money  to  be  removed  to  a  private  banker's,  for  official 
convenience,  but  it  did  not  appear  to  me  that  that  was  the  only  reason. 

Q.  Then  having  said  one  of  the  reasons  assigned  by  the  noble  Lord, 
was,  that  it  might  be  there  for  the  public  convenience,  did  he  give  any 
tither  reason  besides? 

A.  Yes,  I  understood  c :  the  emolument  of  Mr.  Trotter,  and  the  noble 
Lord  described*the  manner  in  which  he  thought  that  emolument  had  ac- 
rrued,  namely,  by  interest  paid  by  Mr.  Coutts  to  Mr.  Trotter,  for  lodg- 
ing that  money. 

Q.  Be  so  good  as  to  refresh  your  memory  upon  the  subject,  and  say 
whether  the  sole  reason  given  by  the  noble  defendant,  vras>not,  that  the 
sole  object  for  removing  it  from  the  Bank  was  for  public  convenience,  but 
at  the  same  time,  he  did  suspect  or  believe,  that  an  advantage  hrd  accrued 
to  Mr.  Trottec  from  that  act,  which  was  not  done  for  his  advantage,  but 
tor  public  convenience? 

A    That  wa-j  not  the  way  in  which  I  understood  it  altogether. 

*K  :  Q>.   Whether 
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Q.  Whether  you  have  refreshed  your  memory  since  you  heard  the 
speech  by  a  reference  to  what  was  stated  on  Saturday  as  intended  to  be 
read  in  evidence,  the  substance  of  the  speech  delivered  ? 

A.  I  have  not  since  looked  at  the  pamphlet  in  question,  I  have  been 
otherwise  most  laboriously  occupied. 

Q.  Whether  the  noble  defendant  did  not  in  express  terms  sav,  that  he 
did  solemnly  assert  before  that  house,  that  he  never  knew,  that  Mr.  Trot- 
ter had  drawn  any  money,  for  the  pur  poses  of  private  emolument  in  mani- 
fest evasion  of  the  act  ? 

A.  I  am  speaking  to  the  speech,  and  not  to  the  pamphlet;  the  pam- 
phlet, which  I  have  read  more  than  once,  does  not  in  every  part  of  it,, 
exactly  correspond  with  the  speech,  as  delivered  by  the  noole  defendant 
in  the  House  of  Commons  to  the  best  of  my  knowledge  and  belief.  Whe- 
ther those  precise  words  were  uttered  in  the  House  of  Commons,  it  is  im- 
possible for  me  to  say  ;  but  whether  they  were  or  not,  the  context  of  ail 
he  said,  was  to  make  the  impression  on  my  mind  which  I  have  had  the 
honor  of  stating  to  the  court. 

Q.  It  is  begged  to  have  a  precise  answer,  whether  those  words,  or  to  that 
effect  and  substance,  were  used  by  the  noble  defendant.  I  will  repeat 
them  again,  "  I  never  knew  that  Mr.  Trotter  had  drawn  any  money  for 
private  emolument,  in  manifest  evasion  of  the  act? 

A.  I  can  give  no  other  answer,  than  1  have  heretofore  done,  and  I  hope 
that  is  perfectly  satisfactory  to  the  court :  that  I  am  not  speaking  to  the 
•words  of  that  pamphlet,  but  to  the  words  of  the  speech  without  recollect- 
ing precise  parts  of  it. 

Q.  The  word  '  pamphlet'  has  not  been  made  use  of,  but  it  is  asked 
•whether  in  substance,  the  noble  defendant  did  not  imply  to  the  effect  I 
am  stating  ? 

A.  I  do  not  recollect  the  precise  words,  nor  do  I  think  that  the  very- 
substance  of  those  words  was  uttered  in  any  precise  form  by  the  noble 
Lord. 

Q.  Whether  you  mean"  not  only  to  negative  the  precise  expression 
that  has  been  stated,  but  to  negative  also  the  substance? 

A.  I  do  not  mean  to  negative  the  substance  altogether,  of  Lord  Mel- 
ville's having  criticised  upon  what  the  words  "  manifest  evasion"  meant ; 
the  substance  of  the  speech  was,  what  I  have  givea  to  your  Lordships,  the 
words  themselves  I  do  not  recollect. 

Q.  I  am  not  answered  yet ;  I  wished  to  know,  whether  in  words  or  sub-T 
stance,  and  also  the  effect  of  what  was  stated  just  now,  was  or  was  not, 
made  use  of  by  the  noble  Lord  ? 

A.  Not  to  that  precise  effect,  to  an  effect  very  nearly  similar. 

Q,  State  what  was  the  averment  upon  that  subject,  as  nearly  as  you  can 
recollect  ? 

A.  The  averment  upon  that  subject  I  took  to  be,  to  import  that  he  had 
uot  allowed  Mr.  Trotter  to  do  that  to  the  extent  to  whicJi  it  had  been 
done. 

Q.  Is  it  to  be  understood  that  your  recollection  is,  that  he  allowed  it 
to  any  extent  ? 

A.  Undoubtedly. 

Q.  Do  you  mean,  that  he  allowed  it  in  any  other  respect  than  as  a  be- 
nefit might  arise  to  him,  for  depositing  it  for'the  convenience  of  the  pub- 
lic service  at  another  bank  ? 

feA.  The  noble  Lord  had  first  of  all  contended,  that  the  act  was  not 
evaded,  and  therefore  there  comes  a  question',  what  was  the  evasion  of 

the 
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fhe  act ;  not  a  manifest  evasion  of  the  act,  according  to  the  construction 
of  tin;  noble  Lord  ;  but  according  to  the  construction  I  put  upon  it,  it 
was  a  manifest  evasion  of  the  act. 

Q.  Whether  the  noble  Lord  admitted,  that  he  had  ever  permitted  Mr. 
Trotter  to  derive  any  private-  benefit  from  the  public  money,  except  the 
benefit  arising  from  a  deposit  made  at  a  private  banker's  lor  the  purpose 
of  official  convenience? 

A.  1  understood  Lord  Melville  to  say,  for  Mr.  Trotter's  convenience 
also. 

Q.  Whether  upon  recollecting  yourself  upon  this  subject,  you  mean 
to  state,  that  the  noble  defendant  admitted  that  he  knew  or  permitted 
any  emolument  to  be  derived  by  Mr.  Trotter  from  the  public  money,  save 
and  except  what  resulted  from  its  deposit  at  a  private  banker's  for  offi- 
cial convenience  ? 

A.  The  noble  defendant  stated  that  he  had  allowed  the  money  to  be 
placed  at  a  private  banker's  for  official  convenience  ;  and  when  there,  he 
had  allowed  or  permitted,  or  not  prevented  Mr.  Trotter  from  making  a 
private  emolument  from  it;  and  that  emolument  arising  from  the  interest 
he  was  to  make  of  it  for  Mr.  Coutts. 

Q.  Whether  the  noble  defendant  admitted  his  consent  or  knowledge  of 
any  other  benefit  to  Mr.  Trotter  from  it  ? 

A.  The  noble  Lord  never  said  he  had  restricted  Mr.  Trotter  from  mak- 
ing advantage  in  any  way  to  the  best  of  my  recollection  and  belief;  and 
he  then  stated  that  he  made  it  in  that  way. 

Q.  The  question  is  not  whether  he  restricted  him,  but  whether  he  said 
he  knew  of  his  having  any  other  advantage,  excepting  the  advantage 
before  stated  ? 

A.  He  did  not  say  he  even  knew  it,  but  only  supposed  it ;  he  did  not 
admit  that  he  knew  of  any  other. 

Q.  Whether  he  did  not  also  state  in  the  same  speecli  that  be  never 
knew  that  Mr.  Trotter  kad  invested  any  money  in  Exchequer  or  Navy 
Bills? 

A.  I  believe  he  said  so. 

Q.  That  he  never  knew  that  he  had  put  any  money  upon  security  of 
stock  ? 

A.  I  believe  he  said  so. 

Q.  That  he  never  knew  he  had  employed  any  money  in  discount  of  pri* 
rate  Bills? 

A.  I  believe  he  said  so. 

Q.  That  he  never  knew  he  had  employed  any  money  in  the  purchase 
of  Bank  or  India  stock  ? 

A.   I  believe  he  said  so. 

Q.  Whether  you  recollect,  at  the  same  t'rme,  the  noble  defendant  de- 
claring, that  he  had  not  the  smallest  knowledge  or  belief,  that  Mr.  Trotter 
ever  did  lay  out  for  his  use,  or  any  benefit  in  any  such  modes,  any  sum 
of  public  money  whatsoever  ? 

A.  Please  to  read  the  passage  over  asjain,  and  teJI  me  to  whom  tliat 
"  Aw"  refers,  whether  to  Mr.  Trotter  or  Lord  Melville  ? 

Q.  The  question  was  repeated  ? 

A.  I  dq  not  think  so,  precisely  as  it  is  put  in  those  words. 

Q.  "What  was  the  averment  upon  that  subject  ? 

A.  Pretty  nearly  amounting  to  precision,  but  not  altogether  ;  the  iA- 
pression  made  upon  roy  miad  Vas,  that  the  denial  was  not  positive  and 
precise. 

Q.Can 
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Q.  Can  you,  with  any  distinction,  recollect  the  substance  of  the  efc-» 
pressions  used  ?. 

A.  I  cannot  recollect  further  than  I  have  stated  ;  I  cannot  discriminate 
more  nicely;  I  wish  I  could  for  the  benefit  of  the  learned  counsel,  as  it 
would  save  him  trouble. 

Q_.  Is  there  any  part  of  the  expression  which  you  think  was  not  used  •* 
I  will  read  it  again. 

A.  It  is  not  the  expression,  it  is  the  general  impression  of  the  same 
tvords  in  another  order  ;  the  insertion  or  the  omission  of  one  word  will 
make  all  the  difference  to  the  construction  of  the  passage. 

Q.  Have  you  the  notes  with  you  that  you  took  at  the  time  ? 

A.  I  have  not ;  they  were  notes  I  then  took  being  then  in  the  House  of 
Commons,  and  endeavouring  to  prepare  myself  to  answer  the  speech  of 
the  noble  Lord  ;  they  were  notes  of  that  sort  that  if  I  were  to  refer  to  them 
now  I  do  not  know  that  I  should  be  able  to  understand  them,  and  whether 
they  are  in  existence  or  not  I  cannot  say. 

Q.  The  passage  which  is  favorable  to  Lord  Melville  you  have  no  dis- 
tinct recollection  of  the  terms  madeuseof? 

A.  The  only  precise  words  I  have  any  distinct  recollection  of  I  havo 
sworn  to;  I  have  no  recollection  of  those  words  stated  by  the  learned 
counsel  to  the  court,  whether  favorable  or  unfavorable. 


Examined  by  the  Peers. 

Lord  Stanhope.  Q.  When  Lord  Melville  stated  that  he  would  no* 
reveal  the  application  of  a  sum  of  10,0001.  or  thereabouts,  did  he  state  to 
the  house  his  reason  for  declining  so  to  reveal  it  ? 

A.  In  mentioning  the  first  1C,0001.  or  whether  he  coupled  the  two 
together,  I  am  not  quite  sure;  but  the  words  he  used  and  the  motive  he 
said  that  prevented  him  from  revealing  the  application  of  that  money, 
were,  motives  of  public  duty,  of  private  honor,  and  personal  convenience  ; 
I  understood  him  to  apply  those  words  to  both  sums. 

Mr.  Whitbread.  "  I  shall  now  produce  the  appointment  of 
Mr.  Trotrer  as  Paymaster,  and  the  power  of  attorney  under  which 
he  acted.'' 

Mr.  Barlow  read  the  letter  of  attorney  from  Lord  Melville  t» 
Air.  Trotter,  dated  10th  January,  1786. 

u  Know  all  men,  by  these  presents,  that  I  the  Right  Honourable 
Henry  Dundas,  Treasurer  of  his  Majesty's  Navy,  as  well  within 
Great  Britain  as  without,  (the  kingdom  of  Ireland  excepted)  have 
nominated,  constituted,  and  appointed  Alexander  Trotter,  Esq.  my 
Paymaster,  hereby  giving  and  granting  to  him  full  power  and  au- 
thority to  draw  on  the  Governor  and  Company  of  the  Bank  of 
England  for  and  upon  my  account,  as  Treasurer  of  his  Majesty's 
Navy,  all  and  every  sum  and  sums  of  money  that  now  are  or  shall 
hereafter  be  wanted  for  the  public  services  under  my  care  and  pay- 
ment, he  being  particularly  careful  to  specify  in  each  and  every 
d^aft,  the  service  for  which  the  money  is  drawn. 

"  la  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this 
2  loth 
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fay  of  January,   1786,  in  the  twenty-sixth  year  of  his  pre- 
sent Majesty's  reign. 

«  IIKNRY  DUNDAS.     (L.  S.) 
"  Signed,  sealed,  and  delivered,  being  first 
duly  stamped  in  the  presence  of 

"  WILLIAM  3ELL." 


Mr.  Barlow  then  read  the  power  of  attorney. 

"  Right  Honourable  Henry  Dundas  to  Alexander  Trotter. 

fcl  Kqow  all  men,  by  these  presents,  that  I  the  Right  Honourable 
e;  Henry  Dundas,  Treasurer  of  his  Majesty's  Navy,  have  made, 
"  ordained,  constituted,  and  appointed,  and  by  these  presents  do 
"  make,  ordain,  constitute,  and  appoint  Alexander  Trotter,  of  Graf- 
"  ton  Street,  in  the  parish  of  St.  Pancras,  in  the  county  of  Mid- 
"  dlesex,  Esquire,  my  true  and  lawful  attorney,  for  me  in  my 
**  name,  and  on  my  behalf,  to  transact,  do,  periorm,  and  execute, 
"  all  such  matters  and  things,  as  either  now  do  or  hereafter  shall 
"  in  any  manner  whatsoever  appertain  to  the  duties  of  my  office 
k'  or  place  of  Treasurer  of  his  Mjjesty's  Navy,  and  especially  tor 
*;'  me  in  my  Name,  and  to  my  use,  to  apply  for  and  receive  of  and 
"  from  the  officers  of  the  receipt  of  his  Majesty's  Exchequer,  for 
11  the  time  being,  and  of,  and  from,  the  Governor  and  Company 
"  of  the  Bank  of  England,  all  and  every  such  sum  and  sums  of 
f  money  as  shall  from  time  to  time  be  wanting,  and  necessary  for 
"  the  due  execution  of  my  said  office ;  and  to  give  and  sign  re- 
"  ceipts  for  the  same.  I  the  said  Henry  Dundas  hereby  ratifying 
'*  and  confirming,  and  agreeing  to  ratify  and  confirm  all  whatso- 
"  ever  my  said  attorney  shall  lawfully  do,  or  cause  to  be  done,  in 
"  and  about  the  premises  by  virtue  of  these  presents. 

*'  In  witness  whereof  L  the  said  Henry  Dundas  have  hereunto 
"  set  my  hand  and  seal  this  ipth  day  ot  July,  in  the  year  of  our 
"  Lord  one  thousand  seven  hundred  and  eighty  six. 

"  HENRY  DUNDAS. 

"  Sealed  and  delivered,  being  first  duly 
"  stamped  in  presence  of 

"WILLIAM  CABELL." 


Mr.  Whjtbread.  "  The  next  document  I  shall  produce  is  a 
rnutual  and  general  release  between  the  noble  defendant  and 
Jylr.  Trotter.*' 

'*  The  mutual  general  release  between  the  Right  Honourable 
Lord  Melville  and  Alexander  Trotter,  Esquire,  of  Dreghorn, 
dated  l8th  and  23d  February,  1503,  was  then  read  by  Mr. 
Barlow. 

c<  To  all  and  sundry  to  whom  these  presents  shall  come,  we 
"  the  Right  Honourable  Henry  Baron  Dunira  Lord  Viscount 
?'  Melville,  some  time  Treasurer  oi  his  Majesty's  Navy,  and 

*'  Alexander 
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"  Alexander  Trotter,  Esquire,  of  Dreghorn,  Paymaster  of  his  Ma- 
"  jesty's  Navy,  send  greeting:  whereas  for  several  years  past,  there 
*'  have  heen  sundry  accounts,  reckonings,  and  money  transactions 
'*  depending  between  us,  the  accounts  of  which  have  lately  been 
**  examined,  adjusted,  and  agreed  upon  between  us,  and  upon  such 
**  examination,  settlement,  and  adjustment,  there  remained  a  ba- 
"  lance  due  from  the  said  Alexander  Trotter  to  the  aforesaid  Lord 
*'  Viscount  Melville  of  one  thousand  four  hundred  and  eighty 
*l  pounds  eleven  shillings  and  one  penny  sterling  morvey,  with 
"  which  final  examination,  settlement,  and  adjustment  both  parties 
*'  declare  themselves  perfectly  satisfied;  and  do  hereby  approve 
"  of,  and  ratify  the  same;  and  they  have  either  mutually  delivered 
*'  up  to  each  other,  or  resolved  and  agreed  mutually  to  cancel  and 
c<  destroy  all  the  vouchers,  or  other  memorandums  and  writings, 
"  that  at  any  time  heretofore  may  have  existed,  passed,  or  been 
*'  interchanged  between  them  relative  to  the  said  accounts,  and 
*'  the  different  items  and  articles  of  which  the  said  accounts  are 
*6  composed  or  consist,  and  they  have  further  resolved  and  agreed 
*•  mutually,  to  release  and  discharge  each  other  up  to  the  day  of 
*  *  the  date  of  these  presents  for  now  and  ever ;  therefore,  the 
*'  aforesaid  Right  Honourable  Henry  Lord  Viscount  Melville,  for 
".and  in  consideration  of  what  is  above  mentioned,  and  also  for 
*'  and  in  consideration  of  the  sum  of  five  shillings  of  lawful  money 
**  of  Great  Britain,  to  him  in  hand,  well  and  truly  paid  by  the 
*'  aforesaid  Alexander  Trotter,  the  receipt  whereof  he  doth  hereby 
**  acknowledge  hath  under  the  reservation  and  saving,  herein  after 
4t  mentioned,  remised,  released,  and  forever  discharged;  and  doth 
**  by  these  presents,  for  himself,  his  heirs,  executors,  administra^ 
*'  tors,  and  successors  whatsoever,  remise,  release,  and  for  ever 
*'  discharge  the  aforesaid  Alexander  Trotter,  his  heirs,  executors, 
u  administrators,  and  successors  whatsoever,  of  and  from  all  and 
*<  all  manner  of  action  and  actions,  cause  and  causes  of  action  and 
"  actions;  suits,  debts,  dues,  sum  and  sums  of  money  accounts, 
"  reckonings,  bonds,  bills,  notes,  specialties,  covenants,  contracts, 
<e  controversies,  agreements,  promises,  variances,  damages,  judg- 
<c  ments,  extents,  executions,  clauses,  and  demands  whatsoever  in 
"  law  and  equity  which  against  the  said  Alexander  Trotter  he  the 
«'  said  Lord  Viscount  Melville  ever  had,  now  has,  or  which  he, 
•'  his  heirs,  executors,  administrators,  or  successors  hereafter  can, 
€*  shall,  or  may  have,  for,  upon,  or  by  reason  of  any  matter,  cause, 
"  or  thing  whatsoever,  from  the  beginning  of  the  world,  to  the 
"  day  of  the  date  of  these  presents.  Saving,  nevertheless^  and  re-r 
««  serving  from,  the  above  mentioned  release  and  discharge,  and 
*'  the  effect  thereof,  the  aforesaid  sum  of  one  thousand  four  hun- 
'*  dred  and  eighty  pounds,  eleven  shillings  and  one  penny,  which  the 
"  aforesaid  Alexander  Trotter  doth  hereby  acknowledge  to  be  due, 
"  and  owing  from  him  to  the  said  Lord  Viscount  Melville,  as  the 
"  balance  on  the  aforesaid  accounts,  so  settled  and  adjusted  be-' 
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"  twecn  the  said  Lord  Viscount  Melville,  ami  him  the  said  Alex- 
"  ancler  Trotter,    as  is   above  mentioned;    and  he  the  aforesaid 
"  Alexander  Trotter  for,  and  in  consequence  of  whit  is  above 
•'  mentioned,  and  also  for,  and  in  consideration  of  the  sum  of  five 
*'  shillings  of  lawful  money  of  Great  Biitain,  to  him  in  hand,  well 
"  and  truly  paid  by  the  aforesaid  Henry  Lord  Viscount  Melville, 
"  the  receipt  whereof  he  doth  hereby  acknowledge,  bath  remised, 
"  released,  and  for  ever  disc  harmed,  and  by  these  pic-sents  doth  for 
*'  himself,  his  heirs,  executors,  and  administrators,  and  successors, 
'*  remise,  release,  and  for  ever  discharge  the  aforesaid    Lord    Vis- 
'*  count  Melville,  his  heirs,  executors,  administrators,  and  succes- 
*'  sors  whatsoever,  of,  and  from,  all  and  all  manner  of  action  and 
'*  actions,  cause  and  causes  of  action  and  actions,  suits,  debts,  dues, 
*'  sum  and  sums  of  money,  accounts,  reckonings,  bonds,   bills, 
*'  notes,    specialties,   covenants,   contracts,    controversies,   agree- 
"  mcnts,  promises,  variances,  damages,  judgments,  extents,  execu- 
"  tions,  claims,  and  demands  whatsoever,  in  law  and  equity,  which 
*'  against  the  said  Lord  Viscount  Melville,  he  the  said  Alexander 
*'  'I  rotter  ever  had,  now  has,  or  which  he,  his  heirs,  executors,,  ad- 
"  niinistrators,  or  successors  hereafter  can,  shall,  or  may  have  for, 
"  upon,  or  by  reason  of  any  matter,  cause,  or  thing  whatsoever 
"  from  the  beginning  of  the  world,  to  the  day  of  the  date  of  these 
*'  presents.     And  the  said  Alexander  Trotter  doth  hereby  testify, 
"  acknowledge,   and    declare,    that,   notwithstanding    any    thing 
"  herein-before-contained,  he  doth  still  remain  indebted,  and  owing 
"  to  the  aforesaid  Henry  Lord  Viscount  Melville  in  the  sum  of 
**  one  thousand  four  hundred  and  eighty  pounds  eleven  shillings 
*'  and  one  penny,  lawful  money  of  Great  Britain,  being  the   ba- 
"  lance  of  the  accounts  finally  settled  and  adjusted  between  him 
"  and  the  said  Lord  Viscount  Melville,  as  herein-before-mentioned; 
"  and  both  the  parties  aforesaid  consent  to  the  registration  hereof, 
*'  in  the  books  of  council  and  session  in  Scotland,  therein  to  re- 
"  main  for  preservation,  or  if  necessary,  that  all  due  and  ordinary 
'*  execution  may  be  directed  hereon,  and  for  that  effect,  they  con- 
"  stitute  their  procurators. 

'*  In  witness  whereof  these  presents,  written  on  this  and  the 
"  two  preceeding  pages  of  paper,  duly  stamped  by  Thomas  Dorge, 
"  clerk  to  Messrs.  Spottiswoodes  and  Robertson,  of  Sackville- 
*'  Street,  in  the  liberty  of  Westminster,  are  subscribed  by  the  said 
"  panics  ;  and  to  this  lasr  page  they  have  hereunto  respectively  set 
"  and  affixed  their  seals  as  follows  ;  viz.  by  the  Right  Honourable 
"  Lord  Viscount  Melville,  at  Melville  Castle,  in  the  county  of 
"  Mid  Lothian,  on  the  eighteenth  day  of  February,  in  the  year  of 
"  our  Lord  one  thousand  eight  hundred  and  three,  before  these 
"  witnesses,  Thomas  Pocknell  and  Thomas  Matthews,  both  his 
"  servants,  and  by  the  aforesaid  Alexander  Trotter,  at  London,  on 
"  the  twenty  third  day  of  February,  in  the  year  of  our  Lord  ona 
"  thousand  eight  hundred  and  three,  before  the  witnesses  Thomas 
"  Wilson  of  the  Navy  Pay-office,  London,  Esquire,  and  John  Spot- 
"  tiswoode,  junior,  of  Sackville-Street,  aforesaid,  the  place,  date, 

*  Y  '  "  witnesses, 


162* 

ft  witnesses'  names,  and  designation,  to  the  execution  hereof  by 
'*  the  said  Alexander  Trotter,  being  inserted  by  the  said  John  Spot- 
"  tiswoode,  junior. 

•'  Signed,  sealed,  and  delivered  by"\ 
"  the  said  Henry  Lord  Viscount  I 

"  Melville,    (being    first    duly  \  «  MELVILLE.-   (L.  S.) 
"  stamped)    in  the  presence  of  L 
"  us  witnesses  hereto, 

"  THOMAS  POCKNELL, 
«  THOMAS  MATTHEWS. 
•'  Signed,  sealed,  and"^ 
"  delivered  by  the 
•'  said     Alexander 


Trotter    (being) 
first  duly  stamp- 


>  "  ALEXANDER  TROTTER.  (L.  S.) 


"  ed,  in  presence 
"  of  us  witnesses 
41  hereto, 

"'THOMAS  WILSON, 

"  JOHN  SPOTTISWOODE,  JUNIOR." 

Mr.  Whitbiead  said  he  next  wished  to  call  the  attention  of  the 
house  to  the  notice  which  hacTbeen  served  upon  the  noble  defend- 
ant, for  the  production  of  all  papers  relative  to  his  connection  with 
Mr.  Trotter,  cither  as  his  private  agent,  or  public  officer. 

The  counsel  for  Viscount  Melville  said,  they  admitted  it. 

Alexander  Trotter,   Esquire,  was  called  in,  and  being  sworn, 
was  examined  as  follows: 

,     Q.  Were  you  ever  in  the  Navy  Pay  Office  ? 

A.  I  was. 

Q.  When  did  you  first  enter  the  Navy  Pay  Office? 

A.  I  believe  in  the  latter  end  of  the  year  1776. 

Q.  What  was  your  salary  when  you  were  first  appointed  ? 

A.  I  went  into  the  Pay  Office  a  junior  clerk ;  I  believe  upon  a  salary 
ef  501.  a  year. 

Q.  H6w  long  did  you  continue  in  the  Navy  Pay  Office? 

A.  I  continued,  I  believe,  till  the  year  1784  as  a  clerk. 

Q.  Was  your  salary  increased  from  your  first  entering  the  office  up  to 
the  day  of  your  quitting  the  Navy  Pay  Office  ? 

A.  I  apprehend  it  may  have  been,  but  not  materially  ;  I  do  not  recol- 
lect. 

Q.  Was  it  doubled  ? 

A.  I  do  not  think  it  was. 

Q.  How  long  did  you  remain  in  the  Navy  Pav  Office  ? 

A.  My  recollection  does  not  serve  me  to  state  that  precisely,  but  I  be~ 
tieve  nearly  a  twelvemonth. 

Q.  What  office  did  you  hold  when  you  were  replaced  in  the  Navy 
Office? 

A.  1  WM  appointed  Paymaster  under  the  Treasurer  of  the  Navy  ? 

6  Q.  Who 
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Q.  Who  appointed  you  Paymaster? 
A.  My  I.or<i  M.-Ivillc. 

Q.  Upon  win  -M'-ndation,  if  you  know  it? 

A.  I  :i;n  at  'y  ;  but  my  relation,   Mr. 

Coutts,  had  n  Mr.  Pitt,  an  1  I  b<-lieve  Mr.  Pitt  had  made  interest 

with   my    Lord  Mel vrlff  to  appoint   me  to  that  situation  ;  I  do  not  know 
Whether  that  >Vas  the  dnty  i i  ?loyed  or  not. 

Q.   When  }ou  weiv  .  ppointed  P.tym.iMer,  what  was  your  salary  ? 
A.  5001.  a  year,  wiln  ^>m«>  .|«'diu-lions  of  t;; 

Q.  As  Paymaster  of  the  Navy,  did  you  receive  the  Balance  of  public 
money  which  was  due  from  your  predecessor? 

A,  The  Bank  !><><  -    were  delivered  to  me.     I  believe  my   Lord  Mel- 
ville  and  1  were  told  that  the  public  balance  was  at  that  time  in  the  Bank, 
••pting  the  sums  that  were  in  the  hands  of  the  sub-accountants,  and  a 
sum  which  his  Lordship  mentioned  to  me. 

Q  Do  you  recollect  what  that  sum  was,  which  Lord  Melville  mentioned 
to  you? 

A.  I  had  strited  it  upon  the  best  of  my  recollection,  upon  a  former 
O( ••  \ision,  to  be  10,0001.;  but  have  been  induced,  from  many  thin^  I 
have  seen  since,  to  believe  it  was  10,6001. ;  1,600  a  balance  duo  from  his 
first  Treasurership,  and  <',000l.  a  balance  due  on  the  first  part  of  the  second 
Treasbrefsbip.  * 

Q.  Did  you  examine  the  public  cash  at  the  time  you  became  Pay- 
master ? 

A.  No  farther  than  by  observing  by  the  books  that  the  balance  was  in 
the  Bank. 

Q.  Where  was  that  10,0001.  which  you  have  thus  divided  into  two  sums? 
A.   My  Lord  Melville  told  me  that  he  should  account  for  it. 
Q.  Did  he  tell  you  in  whose  possession  it  was? 
A.  lie  did  not. 

Q.  Whether  you  received  the  balance  of  Exchequer  fees  ? 
A.  I  did. 

Q.  What  is  the  distinction  between  Exchequer  money  and  the  public 
money  deposited  at  the  Bank  ? 

A.  Exchequer  fee  money  is  imprested  into  the  hands  of  the  Treasurer 
of  the  Navy,  who  allows  the  Paymaster  to  have  entirely  the  manage- 
ment of  it,  for  the  purpose  of  paying  fees  at  the  Exchequer,  and  some 
other  contingencies. 

Q.  Is  the  Exchequer  fee  money  imprested  to  the  Treasurer  of  the  Navy 
in  the  same  manner  n<  the  other  public  nioiicv  ? 
A.  It  is  the  only  instance  in  which  it  dilfurs. 
Q.  In  what  manner  does  it  dilfer? 

A.  The  Treasurer,  or  rather  the  Paymaster,  having  the  sole  manage- 
ment of  that  business,  applies  to  the  Treasury  for  3,0001.  at  a  time,  as  he 
finds  his  funds  are  nearly  exhausted  or  reduced  under  the  sum  of  3,0001. 

Q.  Does  that  application  to  the  Treasury  originate  with  the  Tre^urer 
himself? 

A.  ft  is  put  in  execution  by  the  Paymaster;  it  may  perhaps  originate 
with  the  Paymaster,  because  he  signs  all  documents  for  the  Treasurer  of 
the  Navy. 

Q.  Does  the  Paymaster  transact  every  part  of  the  duty  of  the  Trea- 
surer by  virtue  of  the  power  of  attorney  made  to  him  ? 

A.  All  the  public  duties  of  the  ffm'ce,  us  far  as  I  recollect,  except  t 
of  appointing  the  clerks. 

*v  2  ,  Q.  Does 


164* 

Q.  Does  the  Treasurer  of  the  Navy  perform  any  public  duties  of  the  of- 
fice, or  interfere  in  drafts  for  cash  after  the  appointment  of  his  Paymaster. 

A.  I  do  not  recollect  any  instance  of  his  having  drawn  drafts  during 
the  time  1  acted  as  his  Paymaster. 

Q.  Where  was  the  public  money,  exclusive  of  the  Exchequer  fee 
money,  when  you  took  upon  you  that  appointment,? 

A.  It  was  in  the  hands  of  Mr.  Archibald  Douglas,  Mr.  Douglas's 
son. 

Q.  It  is  meant  exclusive  of  the  Exchequer  fee  money,  where  was  the 
public  money? 

A.  Part  of  it  was  in  the  Bank  of  England,  and  part  in  the  hands  of  the 
sub-accountants  of  the  Treasurer  of  the  Navy. 

Q.  Do  you  mean  exclusive  always  of  the  10,600,  which  Lord  Melville 
had  told  you  he  should  account  for? 

A.  I  mean  so;  having  mentioned  that  sum,  I  did  not  think  it  necessary 
to  repeat  it. 

Q.  Did  the  public  money  continue  in  the  Bank  of  England  t  I  mean  to 
put  this  question  of  Exchequer  fee  money.  Did  ail  the  public  money 
continue  in  the  Bank  of  England  all  the  time  you  were  Paymaster,  ex- 
cepting the  money  that  was  in  the  hands  of  sub-accountants  ? 

A.  Of  the  money  which  I  had  taken  under  my  management  there 
•were  many  exceptions. 

Q.  What  do  you  mean  by  the  money  which  you  had  taken  under  your 
management,  and  where  was  that  money  ? 

A.  I  mean,  in  consequence  of  my  having  made  an  application  to  Lord 
Melville  for  liberty  to  draw  part  of  those  balances  from  the  Bank,  and  to 
place  them  in  the  hands  of  a  private  banker,  for  the  convenience  of  official 
transactions. 

Q.  Who  was  that  private  banker? 

A.  Coutts  and  Co.  in  the  Strand. 

Q.  Did  you  draw  all  your  drafts  from  the  Bank  in  the  form  prescribed 
by  the  act  of  parliament  ? 

A.  To  the  best  of  my  knowledge  and  remembrance  I  did. 

Q.  Whether  you  meant  to  pay  them  immediately  to  the  sub-account- 
ants, or  to  place  them  in  the  house  of  Messrs.  Coutts,  was  the  same  form 
always  used  in  both  those  cases;  did  you  always  draw  according  to  the 
terms  of  the  act  ? 

A.  I  always  drew  to  the  best  of  my  remembrance  and  belief  in  the 
same  form. 

Q.  Did  you  ever  draw  a  draft  upon  the  Bank  of  England,  specifying 
Pay  branch,  and  deposit  the  money  arising  from  the  draft  in  the  house  of 
Coutts  ? 

A.  Certainly. 

Q.    And  the  same  in  the  Navy  branch  ? 

A.  Undoubtedly. 

Q.  And  the  same  in  the  Victualling  branch  ? 

A.  I  did. 

Q.  Had  you  at  any  time  any  of  the  money  so  drawn  under  the  terms 
of  the  act,  which  you  took  under  your  management,  in  the  hands  of  other 
persons,  besides  those  of  Messrs.  Coutts? 

A.  1  had. 

Q.  Had  you  ever  with  Mr.  Sprqtt? 

A,  I  had. 

Q  ,With 
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Q.  With    Mr.  Montairur  I.ind  ? 

A.  Mr.  Kind,  as  a  friend,  used  lo  a^Kt  me  in  negotiating  business, 
but  I  d»  not  recollect  having  lent  him  any  money. 

Q.   Had  you  ever  any  in  the  hands  of  any  house  of  credit  and  repute  at 
Edinbuixh  ? 
A.    I  had. 

Q.    Had  you  I-VIT  u;overnment  security,  such  as  Navy,  Victualling,  and 
Transport  hills,  purchased  with  such  money? 
A.   I  had. 

Q.  And  Exchequer  bills? 
.v.    \      ,  1  had. 

Q.  Did  you  ever  discount  tlie  bills  of  any  private  individuals  with  that 
mone\  ? 

A.  I  do  not  recollect  having  transacted  such  business  my-elf,  but 
my  friend,  Mr.  Lind,  and  others  whom  I  have  employed,  undoubtedly 
have. 

Q.   Did  you  employ  persons  to  discount  the  bills  of  private  individuals 
of  good   repute  with    that    money   through    the  medium   of  iriends  or 
agents  r. 
A.  1  have. 

Q.  Were  you  ever  absent  from  the  Navy  Pay  Office  with  permission 
of  your  principal  ? 
A.   I  have  been. 

Q.  To  whom,  during  tkose  absences,  did  you  confide  the  management 
of  public  money,  both  at  Messrs.  Coutts,  in  the  hands  you  have  stated, 
at  the  Bank ? 

A.  To  Mr.  Thomas  Wilson. 

Q.  In  what  manner  did  Mr.  Thomas  Wilson  draw,  or  in  what  way  was 
he  authorised  to  draw  on  your  account  ? 

A.  As  I  did  not  wish  to  propose  to  Lord  Melville  to  authorize  any- 
other  person  than  myself  to  draw  from  the  Bank,  I  found  it  necessary, 
in  case  of  illness,  or  occasional  absence  from  the  office,  when  sudden 
demands  were  made  upon  the  accountants  for  payment  of  money,  to  leave 
in  Mr.  Wilson's  hands  drafts  signed  by  myself. 

Q.  Were  those  drafts  left  in  blank  with  regard  to  the  sum  ? 
A.  That  was  necessary. 

Q.  Were  those  checks  so  given  to  Mr.  Wilson,  both  upon  the  house  of 
Messrs.  Coutts,  and  also  upon  the  Bank? 
A.  No,  only  upon  the  bank. 
Q.  Was  the  power  of  drawing  unlimited? 

A.  It  was;  I  did  not  mean  to  deny  that  Mr.  Wilson  had  also  liberty  to 
draw  upon  Messrs.  Coutts,  but  it  was  not  under  ihe  same  form. 
Q.  Had  Mr.  Wilson  also  power  to  draw  on  Messrs.  Coutts? 
A.  lie  had. 
Q.  Jn  what  form  ? 

A.  I  do  not  recollect  that  I  gave  him  any  written  authority,  though  I 
suppose  I  must ;  as  Coutts's  house  is  so  correct,  I  must  have  given  them  a 
written  authority  to  answer  demands  he  might  make  on  my  account. 

Q.  Had  Messrs.  Coutts's  unlimited  authority  to  answer  the  drafts  of . 
Mr.  Wilson  on  your  account? 
A.  They  had. 

Q,  Had  Mr.  Wilson  instruction  from  you  during  your  absence,  to  em- 
ploy 
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ploy  pnblic  money  for  your  advantage  in  the  same  way  In  which  you 
Employed  it  while  you  were  present  ? 

A.  He  had  my  verbal  instructions. 

Q.  Did  he  act  upon  those  instructions? 

A.  He  did. 

Q.  Did  you  actually  make  profit  of  the  public  money  so  placed  in 
various  hands,  in  the  manner  you  have  now  stated  ? 
•  A,  I  did,  I  never  meant  to  conceal  it. 

Q.  Through  whose  hands,  or  whom  did  you  first  employ,  to  make  pro- 
fit of  the  public  money  for  you  ? 

A.  I  do  not  distinctly  recollect. 

Q.  Was  Mr.  Jellicoe  a  person  so  employed  by  you  ? 

A.  He  was, 

Q.  Did  you  ever  act  as  private  agent  to  Lord  Melville  ? 

A.  I  have  always  endeavored  to  be  of  what  service  I  could  to  his  Lord- 
ship in  the  transaction  of  his  private  business,  but  without  any  formal  ap- 
pointment as  an  agent. 

Q.  When  did  the  first  transaction  of  agency  from  you  on  the  part  of 
Lord  Melville,  though  not  by  any  appointment  of  his  Lordship,  take 
place  ? 

A.  It  is  impossible  for  me  to  recollect,  as  I  do  not  remember  the  in- 
stance. 

Q.  Did  it  take  place  before  your  appointment  of  Paymaster  of  the 
Navy  ? 

A.  It  did  not. 

Q.  When  you  were  first  in  the  Navy  Pay  Office  in  the  character  of  a 
clerk,  at  a  salary  of  501.  a  year,  were  you  in  any  way  known  to  Lord 
Mel  villein  that  office? 

A.  I  had  the  honor  of  being  introduced  to  his  lordship  ? 

Q.  Do  you  recollect  in  what  year,  and  about  what  time,  you  were  s6 
introduced  to  his  Lordship  ? 

A.  I  think  about  the  year  1782. 

Q.  What  was  your  salary  in  the  office  at  that  time? 

A.  I  have  already  stated  it  to  be  not  more  than  1001.  I  do  not  know 
whether  it  had  varied  from  the  first  salary  1  had  when  I  went  into  the 
office. 

Q.  Did  you  after  you  became  Paymaster  receive  the  salary  of  Lord 
Melville  as  Treasurer  of  the  Navy  ? 

A.  Tdid  by  virtue  of  a  general  power  of  attorney. 

Q.  Did  you  receive  Lord  Melville's  salary  as  his  private  agent,  when 
Lord  Melville  held  other  appointments  under  government? 

A.  J  received  no  other  regular  salary  of  Lord  Melville's  into  my 
hands. 

Q.  Did  you  receive  his  salary  as  President  of  the  Board  of  Controul, 
for  instance  ? 

A.  I  did  not. 

Q.  As  Keeper  of  the  Privy  Seal  in  Scotland  ? 
.    A.  I  did  not. 

Q.  As  Keeper  of  the  Signet  ? 

A.  I  did  not. 

Q.  Did  you  receive  the  income  of  Lord  Melville's  private  estates  m 
Scotland? 

A,  1  did 
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A.  I  did  not  receive  them  regularly;  remittance*  have  been  made  U 
Hie  from  Scotland,  but  I  did  i.  >\i\  svhat 

Q.  Were  you  a;'<  nt  tn  receive  regularly  the  income  fro  u  Lord  M/-1- 
ville's  <  «M  inland? 

A.   I  was  not.  ^ 

Q.  Did  you  regularly  receive  the  income  of  any  estates  which  Lord 
Melville  might  have  in  England  ? 

A.   I  do  not  recollect  that  I  did. 

Q.  Did  you  n-ceive  I  he  diadmds  from  any  public  stock  belonging 
.to  Lord  Melville? 

A.   1  did  receive  such  dividend^. 

Q.  Did  you  kerp  any  account  between  yourself  and  Lord  M<K;i!c 
as  debtor  and  creditor? 

A.    I  did. 

Q.  Can  y(H»  now  produce  such  account? 

A.  I  cannot,  I  have  no  account  in  my  possession  that  I  can  command, 
•pting  one  that  is  in  the  possession  of  the  managers  of  the  impeach- 
ment 

Q.  In  what  way,  in  what  form,  upon  what  papers,  or  in  what  book  was 
that  account  kept  ? 

A.  ft  wax  kept  in  a  small  account  book  of  my  own. 

Q.  Was  a  copy  or  statement  of  that  account  regularly  furnished  by 
you  to  Lord  Melville? 

A.  It  was  frequently,  hut  not  regularly. 

Q.  When  so  furnished,  did  Lord  Melville  sign  that  account,  and  yon 
also,  and  were  duplicates  of  that  account  made? 

A.  There  were  duplicates  made,  he  did  sign  them  generally,  I  believe 
always,  when  I  presented  them. 

Q.  Were  those  duplicates  so  signed  by  you  and  your  principal,  one 
part  of  them  left  in  the  hands  of  Lord  Melville? 

A.  They  were. 

Q.  Did  you  carry  to  the  credit  of  that  account  all  sums  of  money 
which  you  received  on  account  of  Lord  Melville  for  salary,  and  all  occa- 
sional remittances  from  Scotland  ? 

A.  1  carried  them  to  the  credit  of  Lord  Melville  in  his  accounts  with 
me. 

Q.  Was  interest  on  either  side  charged  on  that  account  ? 

A.  There  was  not. 

Q.  Did  you  advance  to  the  debit  of  that  account,  any  svjin  of  money 
to  Lord  Melville? 

A.  I  have  advanced  sums  of  money  to  Lord  Melville,  and  placed  them 
to  the  debit  of  that  account. 

Q.  Did  you  in  1786,  or  thereabouts,  advance  any  specific  sums  to  Lord 
Melville,  that  went  to  the  debit  of  that  account  ? 

A.  As  nearly  as  I  recollect,  I  did  advance  specific  sums  to  Lord  Mel* 
vilie,  and  placed  them  to  the  debit  of  that  account. 

Q.  Was  any  security  given  for  those  sums? 

A.  His  Lordship  granted  me  a  bond  and  security  for  4,0001.  which  I 
advanced  him  in  or  about  that  year. 

Q.  From  what  sum  was  that  money,  or  those  sums  composing  the  40001. 
advanced  ? 

A,  I  was  enabled   to   advance   that  sum  of  money  to  his  Lordship 
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rom  the  fund  which  I  have  already  explained,  having  had  the  rontronl 
of  that  which  was  put  into  my  hands  for  the  purpose  of  pacing  Exche- 
quer fees;  and  as  1  had  money  upon  two  different  treasurers  hips  which 
would  not  probably  be  called  for,  but  had  always  been  allowed  to  re- 
main in  the  Paymaster's  hands  for  the  trouble  of  making  up  the  Ex- 
treasurer's  accounts,  I  knew  that  money  would  not  be  called  for  till  I 
should  leave  the  office,  or  the  accounts  should  be  audited  ;  and  from  that 
account  I  advanced  his  Lordship  40001. 

Q.  Did  that  sum  of  40001.  so  advanced  by  you,  bear  interest? 

A.  I  charged  no  interest  to  his  Lordship  for  that  sum. 

Q.  Did  the  bond  bear  upon  the  face  of  it,  that  it  wras  with  interest  or 
without  ? 

A.  It  did  not  bear  upon  the  face,  that  no  interest  was  to  be  paid,  but 
no  interest  was  expressed  to  be  paid. 

Q.  Was  interest  expressed  to  be  paid  upon  the  face  of  the  bond? 

A.  It  was  not. 

Q.  Why  did  you  advance  a  sum  of  money  to  Lord  Melville  without 
interest? 

A.  I  did  not  feel  myself  entitled  to  charge  his  Lordship  interest  for 
money  which  had  been  put  into  my  hands  under  the  situation  1  have 
described. 

Q.  Did  you  describe  to  Lord  Melville  the  reason  why  you  did  not 
charge  interest? 

A.  I  did  not,  nor  did  T  press  it  upon  his  lordship's  attention  so  much 
as  to  know,  whether  he  ever  knew  that  it  did  bear  interest  or  not. 

Q.  Was  that  4,0001.  so  stated  to  have  been  without  interest  and  upon 
bond,  entered  in  the  account  which  you  have  stated  ? 

A.  I  believe  it  to  have  been  the  first  article  in  that  account,  but  I 
can  only  speak  from  recollection,  and  it  being  at  a  very  distant  period, 
J  beg  to  say,  that  it  is  only  from  my  recollection  that  I  do  state  it. 

Q.  To  the  best  of  your  recollection  and  belief,  was  that  the  first  item 
in  the  account  ? 

A.  I  believe  it  was. 

Q.  What  was  the  title  of  the  account? 

A.  It  was  entitled  an  Account  Current. 

Q.  In  the  account  current  so  kept  between  you  and  Lord  Melville, 
•were  other  advances  made  on  the  account  of  Lord  Melville? 

A.  As  I  was  in  the  habit  of  receiving  ail  his  dividends,  and  his  salary 
as  Treasurer  of  the  Navy,  of  course  1  debited  his  Lordship  with  pay- 
ments I  made  of  those  sums. 

Q.  Did  you  also  credit  Lord  Melville  for  all  these  dividends  as  re- 
ceived upon  those  sums? 

A.  I  did. 

Q.  Did  you  direct  a  purchase  to  be  made  on  account  of  Lord  Melville 
of  2,0001.  India  stock,  in  or  about  the  year  1792? 

A.  My  attention  has  been  called  to  that  circumstance  from  seeing  the 
entry  in  the  Tenth  Report,  and  I  have  no  reason  to  doubt  that  I  did. 

Q.  To  the  best  of  your  knowledge,  did  you  or  did  you  not  give  such 
directions  ? 

A.  I  really  have  no  doubt  that  I  did  give  such  directions,  although  I 
have  no  actual  remembrance  of  it ;  1  can  venture  to  say  that  I  did  give 
suck  directions, 


.  Do  you  know,  or  have   you  a»y  k;,o-.vle-lfce,  from  what  f... 
*y  was  drawn,  with  winch  that *)<K>!.  India  Slock  was  pure i. 

A.  I  have  already  wid  that  I  had  dtawu  im>i..-y  kom  the  Bank,  and 
p!it  it  into  the  hands  of  Coutts  &  Co.  ;  these  sums  luuint;  created  credit 
to  mo  at  Courtis  house,  I  then  drew  upun  Coutts  for  monev  < 
that  stock. 

Q.  Was  that  20001.  stock  bought  on  account  of  and  for  the  benefit  of 
Lord  Melville? 

A.   1  belirvr  ii  'v.\p.. 

Q.  Were  tho  dividends  of  that  stock  carried  to  the  credit  of  his  account 
cv.rrent  with  you  ? 

.  1  have  no  lUubt  that  they  were.     I  am  oblii'.<-d  t  >  r,p-ak  under  • 
•rve  froni  having  no  documents  cf  m-y  own  to  refer  to,  but,  from  '. 
at  the  account  at-C'mtts's  house,  I  run  sat^trH  ;h;:t  tho  dividends  of 
that  stock  were  carried  to  the  credit  of  Lord  Melville's  account. 

Q.  Did  you  direct  to  be  purchased  a  certain  quantity  of  stock  com- 
uicnly  called  tho  loyalty  Loan,  in  or  about  tho  year  1" 

A.  (did  not  to  the  bcit  of  my  recollection. 

Q.  Wai  a  certain  quantity  of  the  Lcyulty  I,o:jn  BU 

Benefit  ct'  or  on  accountof-Lord  Mtlville,  by  you,  or  ih.  .nthority, 

or  paid  for  with  money  coining  from  out  of  the  funds  you  have  d 
before? 

A.  'J'hrre  was  no  such  stock  subscribed  for  by  me,  or  purchased  by 
me;  I  believe  the  payments  were  nude  toy  Mr. -t'-Vults's  house,  as  far  as 
I  can  understand  and  recollect,  and  they  \\ere  afterwards  paid  by  me  to 
Mr.  Coutts's  house. 

:Q.  Was  that  Loyalty  Loan,  Ihe  price  of  which  was  so  orie;ipally  paid 
Hy  Mr.  Coutls,  ;>rjd  then  repaid  by  you  to  Coutts,  fop  the  beneiitoron  ac- 
count of  Lord  Melville? 

A.  It  was  repaid  by  me  to  Mr. 'Coutls  for  Lord  Melville. 

Q.  Were  the  dividends  upon  that  Loyalty  Loan  carried  to  the  credit*- 
of  Lord  Melville  in  the  account  current  between  his  Lord* hip  and  you  ? 

-A.  They  wore. 

Q.  M  hat  was  the  quantity  of  that  etock  so  .-purchased  for  Lord  Mel- 
ville? 

A.  [  understood,  from  the  first  qxies-tion  upon  the  subject,  thai  it  w.is 
10,0001.  then  alluded 'to,  it  must  therefore  be  10,0001. 

Q.  Was  Lord  Melville  debited  in  the  account  current  between  his  Lord- 
*]>i.p  and  you  for  that  sum  of  10,0001  ? 

A.   I  believe  he  was. 

Q.  From  what  sources  did  yqu  rderivc  that  sum  of  .10,0001.  to  supply 
Messrs.  Coutts  for  the  purchase  of  that  Loyalty  Loan? 

A.  1  cannot  state  the  sources  distinctly  ami  sepai:;U<?ly,  as  they  wrn? 
ttpon  different  payments,  unless  I  had  documents  before  me  which  I  have 
not. 

<3-  'Were  those  payments  in  fact,  paid  from  tie  public  money,  which* 
you  had  in  the  hands  oi  Messrs.  Couits  ? 

Mr  Plomcr.  "  The  witness  aught  to  speak  from  his  own; 
•knowledge." 

Mr.  Whitbrcad.  **  The  learned .counsc*!  is  not  to  tlirect  r'.iL*  \\';:v 
jp  which  the  witness  should  answer  1  •L-siut  lr.-  ;F,!.Y  witluira-.v." 
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The  witness  retired. 

After  some  observations,  Mr,  Whitbread  waved  the  questioo, 

Mr.  Alexander  Trotter  was  again  called,  and  the  examination 
was  continued. 

Q.  From  what  fund  or  funds  did  you  derive  those  various  payments 
tvhich  constituted  the  10,0001.  repaid  to  Messrs.  Coutts,  for  the  purchase 
Of  that  Loyalty  Loan  ? 

A.  Some  of  the  payments  I  drew  from  the  Bank  and  put  into  Messrs. 
Coutts's  hands,  others  I  drew  from  my  private  account  at  Mr.  Coutts's, 
and  paid  them  into  the  account  of  Lord  Melville. 

Q.  Did  that  private  account  from  which  you  gave  some  of  these  draft?, 
consist  of  public  money,  and  a  part  of  it  of  private  money  ? 

A.  It  consisted  of  both. 

Q.  Did  you  purchase  or  direct  to  be  purchased  3  certain  sum  of  7tiOOl. 
three  per  cent,  reduced  annuities,  for  or  on  account  of  Lord  Melville  ? 

A.  I  directed  stock  to  that  amount  to  be  purchased,  I  believe. 

Q.  Were  the  dividends  of  that  stock  carried  to  the  credit  of  Lord  Mel- 
Ville  in  the  account  curreot  between  Lord  Melville  and  you  ? 

A.  They  wefe. 

Q.  Was  any  interest  charged  by  you  upon,  any  of  the  sums  heretofore 
specified,  20001.  India  Stock,  10,0001.  Loyalty  Loan,  and  70001.  Three 
per  cent,  reduced  > 

A.  I  have  already  mentioned  that  I  placed  these  sums  into  ray- account 
current  with  Lord  Melville,  and  that  I  never  charged  Lord  Melville  in- 
terest upoh  that  account,  nor  did  I  charge  myself  interest  when-  the-balajice 
of  that  account  happened  to  be  in  his  Lordship's  favour. 

Q.  Did  you  direct  payments  to  be  made  to  private  individuals  on  ac^ 
count  of  Lord  Melville? 

A.  I  have  frequently, 

Q.  Did  you  direct  a  certain  sum  of  money  to  be  paid  on  account  of 
Sir  William  Forbes  and  company  in  Edinburgh  ? 

A.  1  believe  I  did  from  the  documents  that  1  have  seen. 

Q.  Have  you  any  doubt  of  that  fact  ? 

A.  I  have  none,  but  at  the  same  time  I  {lave  no  recollection  of  it. 

Mr.  Plomer  objected,  and  observed  that  the  witness  ought  to. 
speak  from  his  own  knowledge. 

Mr.  Whitbread.  "  The  learned  counsel  is  not  to  direct  the 
way  in  which  the  witness  should  answer." 

Mr.  Plomer.     "  I  wish  to  know  from  whence  the  witness  de-, 
lives  his  recollection  of  such  transactions,  in  order  that  we  may 
be  enabled  to  possess  your  Lordships  of  the  whole,  and  not  merely 
a  part  of  them." 

Mr.  Whitbread.  '<  I  am  convinced  the  learned  counsel  does 
*ot  mean  to  interrupt  for  the  sake  of  interruption.  The  witness 
distinctly  said  he  had  no  doubt." 

Mr.  Plomer.  "  I  desire  to  know  if  he  speaks  from  the  tenth, 
report,  which  is  not  a  fit  source  of  his  recollection.'* 

Mr. 
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Mr.  Alexander  Trotter  was  again  called  in,  and  a  tetter  being 
shewn  him,  was  examined  as  JolLows: 

Q.  Is  that  letter  now  in  your  hand,  of  your  hand  writing  f 
A.  This  letter  is  of  my  hand  writing. 
Q.  Is  the  whole  your  own  hand  writing? 
A.  1- 

Q.  Ruad  that,  in  order  to  refresh  your  memory  ;  read  first  aloud  to  the 
court  the  date  of  it. 

A.  The  date  is  the  28th  July,  178?. 

The  witness  was  ordered  to  road  the  whole  of  the  letter  himself, 
so  as  to  enable  him.  as  far  as  it  might  to  answer  the  questions  that 
might  be  proposed  to  him. 

Q.  Having  now  read  that  letter,  does  it  enable  you  to  speak  from  your 
memory,  so  refreshed,  whether  you  did  pay  in  a  sum  of  money  into  the 
house  of  Sir  William  Forbes  and  company,  at  Edinburgh  ? 

A.  I  am  satisfied  that  I  gave  such  directions,  though  I  do  not  remem- 
ber the  circumstance. 

:    Q.  From  that  memorandum  are  you  satisfied   that  you    gave  such 
directions? 

A.  Perfectly  so. 

Q.  To  what  amount  ? 

A.  Two  thousand  pounds. 

Q.  Was  that  sum  of  20001.  carried  to  the  debit  of  Lord  Melville  in 
the  account  current,  and  when? 

A.  It  was  carried  to  the  debit  of  Lord  Melville's  account  with  me ;  but 
as  his  Lordship  had  more  than  one  account,  I  do  not  recollect  which  ac- 
count it  was  carried  to. 

Q.  Was  it  carried  to  the  debit  of  some -account  between  Lord  Melville 
and  you  ? 

A.  Certainly. 

Q.  Was  any  interest  charged  upon  that  20001.  in  that  account,  what- 
ever it  might  jiave  been  ? 

A.  No. 

Q.  Do  you  recollect, ' from  having  looked  at  that  document  in  Jouf 
own  hand  writing,  and  made  at  the  time,  any  advance  directed  by  you  to 
be  made  to  the  account  of  Lord  Melville,  to  the  house  of  Mansfield, 
Ramsay,  and  Co.  in  Edinburgh? 

A.  The  same  letter  specifies  the  sum  of  33741.  to  have  been  paid  by  my 
direction  to  Messrs.  Mansfield,  Ramsay,  and  Co.  on  Lord  Melville's 
account. 

Q.  Was  any  security  given  to  you  for  either  of  these  sums  from  Lord 
Melville? 

A.  N«ne  that  I  recollect ;  but  having  no  recollection  of  fhe  transaction 
at  all,  I  can  recollect  no  collateral  circumstance  attending  it. 

Q.  Was  the  last  sum  you  have  mentioned  carried  to  the  debit  of  Lord 
Melville  in  any  account  between  his  Lordship  and  you  ? 

A.  Certainly. 

.     "  What  was  the  amount  of  that  sum  so  paid  by  you  to  MansfielS, 
Ramsay,  aud  Co.  ? 
A.  93741, 

*z  2  Q.  Was 
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Q;.  Was  any  interest  charged  upon  that  sum  between  Lord  "Melville 
and  you  ? 

A."  1  believe  none  to  have  been  charged. 

Q.  Was  the  balance  of  the  account  current  between  you  and  Lor* 
Melville  more' generally  on  one  side  or  the  other  r 

A.  It  was. 

Q.  On  which  side  ? 

A.  Lord  Melville  was  generally  indebted  to  me. 
'    Q.'  To  what  amount,  upon  an  average,  in  that  account  current  >' 

A.   i  am  perfectly  unable  to  state  that  circumstance. 

Q.  Can  you  recollect  whereabouts  i-t  might  be  ? 

A.  I  caaiiot  unieL  any  paiticuhr  time  v/ai  specified  ;  and  then  I  be- 
lieve 1  could  do  it.  ' 

Q.  When  was  that  account  current  brought  to  a  settlement? 

A.  Upon  the  general  settlement  which  vre  had  with  his  Lordbhip  at  the 
time  he  k-ft  the  Navy  Pay  Oihc^. 

Q.  When  was  that } 

A.  I  think  upon  the  3 1st  of  May  I  SOD. 

.    Q.  Was  a  transcript  of  that  account,  or  the  account  itself,  presented  to- 
Lord  Melville  at  that  time? 

A.  I  made  out  a  general  statement  of  his  Lordship's  business,  as  far  as 
I  was  connected  with  him,  and  that  account  was  particularly  specified  as 
well  us  others. 

Q.  At  that  time  in' whose  favour  was  the  balance  ? 

A.  I  presume  your  Lordships  mean  the  general  statement,  including  all 
liis  accounts. 

Q.  The  question  was  to  the  account  current  only  ;  but  postponing  to  3 
future  opportunity,  do  you  recollect  another  advance  in  the  year  JTSiJ, 
about  the  month  of  July,  to  Sir  William  Forbes  and  Co.  ? 

A.  J  hare  no  recollection  of  it. 

Q.  Have  you  any  recollection  of  the  sum  of  30001.  advanced  about  the 
17th  of  the  same  month  to  Mansfield,  Ramsay,  and  Co.  on  account  of 
Lord  Melville  ? 

A.  1  have  no  recollection  of  that  circumstance,  I  have  seen  sums  stated 
ki  the  tenth  report,  but  1  have  no  other  means  of  recollecting  it. 

A  paper  was  then  shewn  to  the  witness,  and  he  was  asked, 

Q.  Look  at  that  paper,  is  that  your  hand  writing  > 

A,  It  is. 

Q.  Head  that,  and  see  whether  you  refresh  your  memory  by  it ;  it  rs  a 
memorandum  dated  the  5th  of  January  1790.  The  transaction  took  place 
in  1789:  can  you,  now  having  refreshed  your  memory  by  that  document 
in  your  hand,  state  whether  you  did  advance,  on  account  of  Lord  Mel- 
viUe,  to  Sir  William  Forbes  and  Co.  10001.  in  the  month  of  July,  178£? 

A.  I  have  no  recollection  .of  that  particular  transaction,  and  :I  hope  it 
will  not  appear  extraordinary  to  you,  when  it  \B  considered  the  multiplicity 
of  the  transactions  that  went  through  my  hands  during  the  time  I  acted  in 
that  public  capacity,  and  which  appears  in  the  tenth. report. 

Q.  But  are  you  able  to  speak  to  the  fact  by  referring  to  the  pairer  you 
Jiold  in  your  hand  ? 

A.  1  have  no  doubt  about  the  fact  by  referring,  from  its  being  a  signed 

2  account 
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account  between  my  brother  at  Edinburgh  au<l  myself,  and   its  br  . 
stated  to  be  transmitted  to  the  house  at  Edinburgh  through  my  l>r< 

•  YOU  any  doubt  as  to  the  other  s>uiu  advanced  ;  id, 

and  Co.? 


Mr.  Plomcr.  "  I  really  must  interfere."  (The  witness  havl 
withdrawn  he  proceeded.)  "  The  witness  has  been  shewn  paper* 
and  documents,  and  from  these  lie  says  he  recollects  the  ci-ctim- 
stance.  He  may  say  he  has  no  doubt  fiom  the  full  credit  he  gives 
to  the  word  of  another,  but  this  is  not  the  evidence  your  Lordships 
will  icceivc." 

Mr.  Adam  stated  the  objection  also  on  similar  grounds,  when 
the  Managers  waved  the  question. 

Mr.  Alexander  Trotter  was  again  called  in,  and  examined  as 

follows  : 

Q.  Whelhei  there  was  any  other  account  besides  the  account  current 
kept  between  you  and  Lord  Melville? 
A.  There  was. 

Q.  Was  that  account  also  kept  in  a  book?  . 
A.  It  was  written  in  the  same  book. 
Q.  What  was  the  title  of  that  account  ? 
A.  It  was  entitled  "  Chest  account." 

Q'  Do  you  recollect  whether  the  sum  of  lO,(kX)l.  which    it  was   stated 
by  Lord  Melville  that  he  would  account  for  when  you  first  became  Pay- 
master of  the  Navy,  was  carried  into  the  account  ? 
A.  I  do  recollect  that  it  was  stated  in  that  account. 
Q.  Did  it  form  the  first  item  of  the  account  ? 
A.  It  did. 

Q.  Were  there  other  sums  advanced  on  account  of  Lord  Melville,  fil- 
tered in  this  chest  account  ? 
A.  There  were. 

Q.  Was  the  loyalty  loan,  to  the  amount  of  10,0001.  which  you  stated 
fobe  advanced  to  Lord  Melville  for  the  purchase  of  that  stock,  and  carried 
to  the  account  current,  ever  transferred  to  this  chest  account? 
A  .  It  was. 

Q.  To  whom  did  you  consider  Lord  Melville  to  be  debtor  on  the  che4 
account  ? 

A.  I  considered  Lord  Melville  to  be  indebted  to  government  for  the 
sums  I  advanced  upon  the  chest  account. 

Q.  Did  Lord  Melville  know  that  you  so  considered  it  ? 
A.  I  never  had  any  specific  conversation  with  his  Lordship  upon  it,  so 
as  to  enable  me  to  say   positively  that  lie  did  ;  but  the  accounts  were 
scaled,  and  duplicates  delivered  to  his  Lordship. 

Q.  What  was  your  reason  for  transferring  the  loyalty  loan  money  from 
the  account  current  to  the  chest  account  ? 

A.  It  was  an  anxiety,  an  attention  to  my  own  interest.  Lord  Melville 
was.indebted  to  me  as  a  private  individual  only,  upon  the  account  current, 
and  I  considered  him  indebted,  as  I  said  beVore,  to  government  for  the 
balance  upon  the  chest  account, 

Did 
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<&.  t)id  you  state  to  Lord  Melville  you  wished,  or  intended,  to  transfer 
this  loyalty  loan  money  from  the  account  current  to  the  chest  account  ? 

A.  I  do  not  recollect  that  I  positively  stated  it  to  his  Lordship;  but  Jf 
delivered  accounts  which  bore  it  upon  the  face  of  them. 

Q.  Were  those  accounts,  upon  the  face  of  which  this  transfer  was  borne,, 
delivered  to  Lord  Melville,  and  signed  by  him,  the  same  as  the  other 
accounts  ? 

A.  They  were. 

Q.  Were  the  duplicates  so  signed  one  part  taken  by  Lord  Melville  and 
the  other  part  by  you  ? 

A.  They  were. 

Q.  Did  you  charge  any  interest  to  Lord  Melville  upon  the  chest  account 
when  the  balance  appeared  to  be  against  Lord  Melville? 

A.  I  did  not. 

Q.    On  which  side  did  the  balance  on  the  chest  account  usually  stand  ? 

A.  Lord  Melville  generally  stood  debtor  upon  that  account. 

Q.  Did  Lord  Melville  approve  of  the  transfer  of  the  loyalty  loan  to  the 
chest  account  ? 

A.  He  neither  approved  nor  disapproved  of  it.  He  took  the  accounts 
without  any  consideration. 

Q.  Did  Lord  Melville  in  fact  know  at  the  time  the  chest  account  was 
delivered  to  him,  that  he  was  indebted  to  the  public  upon  that  account  in 
the  sum  of  10,0001.  ? 

A.  I  presented  his  accounts  to  his  Lordship ;  but  as  we  had  no  con- 
versation upon  them,  I  am  altogether  at  a  loss  to  answer  that  question. 

Q.  Did  he  know  of  any  distinction  between  the  two  accounts,  respect- 
ing the  situation  of  the  one  account  and  the  other  account? 

A.  I  have  no  reason  to  doubt  it. 

Q.  Did  Lord  Melville  then  know  that  upon  one  account  he  was  indebted 
immediately  to  government,  and  on  the  other  that  lie  was  debtor  to 
you  ? 

A.  I  believe  he  did. 

Q.  When  did  this  chest  account  terminate  ? 

A.  At  the  general  settlement  which  took  place  when  his  Lordship  left 
the  office. 

Q.  Did  you  present  to  Lord  Melville  a  general  statement  of  this  chest 
fcecourvt,  as  well  as  of  the  account  current  ? 

A.  I  did. 

Q.  Did  Lord  Melville  sign  or  acknowledge  the  account  ? 

A.  I  believe  he  did. 

Q.  Did  Lord  Melville  at  that  (ime  discharge  these  two  accounts  ? 

A-  He  did  to  the  best  of  my  recollection. 

Q.  Do  you  recollect  what  was  the  sum  due  to  you  upon  these  tw® 
accounts  ? 

A.  I  have  no  recollection  of  the  precise  specific  amount. 

Q.  To  the  best  of  your  recollection  whereabouts  was  the  amount  of  these 
two  sums  ? 

A.  I  should  think  somewhere  about  50,0001. 

Q.  Did  you  lay  before  Lord  Melville  at  that  time  the  differences  be- 
tween the  office  cash  and  the  cash  at  the  Bank  > 

A.  I  do  not  recollect  that  I  did. 

Did 
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Q.  Did  you  state  that  in  consequence  of  Lord  Melville's  intention  of 
quitting  the  Navy  Pay-ofticc,  there  would  be  a  necessity  for  his  providing 
u  sum  of  money  ? 

A.   1  did. 

<J.  For  what  purpose  was  it  that  that  sum  of  money  should  be 

provided  ? 

A.  To  make  a  repayment  of  the  money  which  his  Lordship  had  from 
the  public  bala:, 

Q.  Did  that  repayment  so  to  be  made  by  his  Lordship,  consist  of  the 
two  sums  so  taken  together  the  account  current  and  the  chest  account  ? 

A.  I  have  explained  that  I  applied  to  his  IxjnUhip  for  a  g«-n«-, 
HHMit  at  that  time,  and  linding  that  his  Lordship  pointed  ovit  a-,~,rt-  MI/II- 
rirnt  to  discharge  both,  I  incorporated  the  two  accounts  together,  and 
his  Lordship  paid  me  the  balance  of  both. 

Q.  To  what  account  was  that  balance  so  paid  to,you  placed  > 

A.  To  discharge  the  balance  upon  the  chest  account  and  upon  my  ac- 
count current  with  his  Lordship. 

<}.  Where  did  you  pay  those  balances  as  soon  as  you  received  them? 

A-  I  do  not  know  that  they  all  went  through  the  same  channel. 

Q.  Where  did  they  centre  ultimately? 

A.  They  must  have  centred  ultimately  in  the  Bank  ;  because  I  had  a 
larger  sum  at  that  time  from  the  Bank  upon  my  owa  account. 

Q.  Did  this  sum  which  my  Lord  Melville  so  paid  you,  go  to  make  good 
the  deficiencies  at  the  Bank? 

A.  I  cannot  staU'  from  my  recollection  whether  the  whole  went  or  not. 

Q.  Were  your  differences  as  Paymaster  at  the  Bank  made  good  in  part 
by  these  payments  so  received  from  Lord  Melville? 

A.  As  money  cannot  be  identified,  I  am  unable  to  answer  that  literally, 
because  it  may  first  have  gone  into  Coutts's  house,  and  I  may  have  drawn 
a  larger  sum  from  Coutts's  house  which  may  have  made  up  my  balances, 

Q.  Did  the  rhoney  so  paid  by  Lord  Melville  go  into  Coutt's,  or  other 
hands  for  the  purpose  of  alternately  making  good  these  differences  at  the 
Bank,  or  a  part  of  them  ? 

A.  I  presume  that  they  must  alternately  have  been  applied  to  that  pur- 
pose, as  I  had  a  much  larger  sum  to  pay  at  the  Bank  than  that  upon  my 
own  account. 

Q.  Did  you  consider  that  money,  before  it  was  paid  by  Lord  Melville, 
as  a  part  of  the  difference  owing  to  the  public  ? 

A.  I  have  stattd  that  a  part  of  the  balance  that  was  due  upon  the  chest 
account,  I  looked  upon  as  due  to  the  public,  the.  other  as  a  balance  due  to 
myself;  and  whether  I  paid  that  money  afterwards  into  the  Bank  iu  whole 
or  not  upon  my  own  account,  I  do  not  know. 

Q.  Did  you  consider  that  your  own  difference  to  the  public  was  in- 
creased by  as  much  as  Lord  Melville  was  debtor  to  you  oa  account 
current  ? 

A.  I  did,  as  far  as  I  can  understand  the  question. 

Q.  If,  for  instance,  exclusive  of  the  account  current,  your  difference- 
consists  of  20,0001.  and  the  account  current  consists  of  25,0001,  was  the 
difference  increased  45,0001.  by  the  payment  of  Lord  Melville  to  you? 
A.  I  do  not  understand  the  question. 

Q.  Was  your  difference,  your  debt  to  the  public,  swelled  by  tile  <kbt 
owed  you  on- the  account  current  of  Lord  Melville? 

A-  tti  comprehend  the  question,  it  was  certainly  not  necesaailrv. 

Was 
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Q.  Was  it  in  fact  so  increased  on  account  of  the  debt  Lord  Melville 
<«wcri  to  you  ? 

A.  1  do  not  know  whether  it  was. 

..Q.  If  you  had  had  any  balance  due  to  you  from  I-ord  Melville  on  the 
•account  current  on  the  31st  of  May,  1800,  would  you  have  had  so  great  a 
difference  at  the  Bank  as  then  existed  ? 

A.  I  might  have  chosen  to  take  the  balance  which  Lord  Melville  owed  t3 
me  in  another  channel,  in  which  case  it  would  have  made  no  difference  in 
the  cash  in  the  Bank;  and  as  the  fact  did  not  exist,  I  cannot  say  what  I 
should  have  done  in  such-cas^s. 

Q.  If  Lord  Mehille  had  not  paid  you  the  sum  due  on  the  private  ac- 
count, to  enable  you  to  pay  that  sam  into  the  Bank,  must  you  not  have 
been  under  the  necessity  of  providing  that  sum  of  money  elsewhere* 
A.  Certainly. 

Q.  Did  Lord  Melville  understand  then  that  the  discharge  of  these  two 
arcoujvts  was  to  enable  you  to  make  good  your  differences  at  the  Bank. 

A.  Certainly  not.  Lord  Melville  understood  that  so  much  of  it  as  was 
•due  upon  the  chest  account,  I  believe  he  understood  that  was  to  make 
good  his  Lordship's  difference  at  the  Bank,  and  the  other  was  to  be  in  re- 
payment of  a  sum  of  money  which  he  owed  me  upon  my  account  current. 
Q.  Did  you  give  directions  in  or  about  the  year  1789  or  1790,  for  the 
purchase  of  another  sum  of  East  India  Stock,  for  the  benefit  of  Lord 
Melville  ? 

A.  I  gave  directions  in  the  year  1789,  for  the  purchase  of  a  sum  of 
East  India  Stock  for  Lord  Melville's  benefit. 

Q.  Are  you  able  from  your  memory  to  state  what  passed  between  Lord 
Melville  and  yourself  upon  that  subject  ? 

A.  I  will  state  the  transaction  as  far  as  my  memory  will  carry  me.  It 
'was  in  consequence  of  a  conversation  I  had  with  his  Lordship,  in  which 
he  stated  his  opinion  the  value  of  East  India  Stock,  from  the  probable 
rise  that  would§  ultimately  take  place  in  it;  and  I  observed  to  Iris 
Lordship  that  if  he  was  impressed  with  so  good  an  opinion  of  that  stock, 
that  I  thought  in  consideration  of  his  own  interest,  he  ought  to  invest  a 
sum  of  money  in  it.  Iliad  mentioned  to  his  Lordship  that  there  were 
considerable}  balances  lying  at  all  .times  in  my  hands  that  Jwere  not 
called  for,  and  in  all  probability  would  not  be  called  for,  from  circum- 
stances whicn  perhaps  [  need  not  relate  at  this  time.  But  it  was  money  lying 
unclaimed  in  rny  hands,  which  it  would  not  be  necessary  to  advance  to 
the  public  until  they  were  claimed,  and  there  was  no  prospect  of  that  claim 
taking  place  soon  ;  and  I  advised  his  lordship  to  give  me  leave  to  Jay  out 
se  much  of  that  money  as  would  buy  about  thirteen  or  fourteen  thousand 
pounds  of  East  India  Stock;  but  -this  his  Lordship  refused  i-n  the  most 
pointed  and  decided  manner,  insomuch  that  i-was  afraid  I  had  incurred 
his  'Lordship's  displeasure  by  proposing  it.  But  it  came  into  my  mind  at 
the  same  moment  that  it  would  be  possible  to  borrow  a  ?um  of  money  upon 
the  security  of  that  stock,  and  I  proposed  to  his  Lordship  that  I  should  en- 
deavour to  do  so,  and  that  1  should  expend  that  money  in  the  purchase 
of  East  India  Stock.  To  this  his  Lordship  readily  assented.  I  mentioned 
that  I  .then  lived  with  a  relation  -of  my  own,  who  was  a  man  of  ./consider- 
able importance  in  the  city,  and  that  he  would  be  enabled  to  raise  this 
s$niof  money  for  me.  In  short,  I  made  it  an  easy  matter  to  his  Lordship. 
But  when  I  applied  to  Hs^  Lind,  the  gentleman  to  whom  I  alluded,  I  found 
that  I  was  mistaken,  and  that  it  was  not  an  e,asy  matter  to  raise  money 
' '  at  security  :  but  I  was  unwilling  to  disappoint  his  Lordship  in  what 
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1  had  50  languim-ly  told  him  I  could  effect,  and  I  never  acquainted  hi? 
Lordfhip  with  the  difficulty  that  had  arisen,  but  av^isted  Mr.  Lind  by 
t'iv.tiiciiifr  from  the  public  money,  of  which  I  had  the  management.  [ 
m-\er  had  oc'-;isi<>n  afterwards  to  mention  tin- circumstance  to  my  Lord 
Melville  Until  April,  in  the  last  year,  and  lie  v/as  perfectly  unacquainted 
with  my  having  made  u-e  of  tin;  public  money  in  that  transaction,  and  I 
chart'cd  hi-  Lordship  a  regular  interest  for  the  wholeof  the  money  which 
1  advanced,  until  the  final  M-ulement  of  our  accounts. 

Q.  Did  Lord  Melville  never  enquire  the  name  of  the  lender  of  tl.c 
money  ? 

A.  I  do  not  recollect  that  his  Lordship  ever  did  :  I  had  stated  in  cuch 
positive  terms  that  Mr.  Lind  could  do  it,  that  I  never  found  it  necessary 
to  mention  tin  uye  y^ain  to  Lord  MeTHIle,  but  took  it  for 

granted  that  lie  had  thought  I  had  concluded  the  transaction  in  the  waf 

that    I  supposed  it  could  be  ofiectrd. 

Q.  Did  you  mention  Mr.  Lind's  name  to  Lord  Melville  at  that  time  ? 

A.  I  did. 

Q.  Were  the  dividends  up  m  that  stock  carried  to  the  credit  of  Lord 
Melville's  account  ? 

A.  They 

Q.  Did  you  direct  any  transfer  to  be  made  to  Lord  Melville  of  any  part 
of  that  stock  at  any  time  previous  to  the  year  ISuO  ? 

A.  I  have  no  recollection  of  that  circumstance.  It  \vas  mentioned  to 
me  yesterday,  but  I  do  not  recollect  it. 

Q.  What  was  the  amount  of  the  sum  originally  expended  in  the  pur- 
chase of  this  stock  ? 

A.  I  have  slated  it  in  another  place,  and  I  have  no  reason  to  alter  my 
opinion  now  from  my  recollection  that  it  \vas  23,0001. 

Q.  Did  the  debt  for  the  purchase  of  that  stock  continue  to  that  amount 
until  the  stock  was  replaced,  or  repaid  foi  ? 

A.  It  did  not. 

Q.  In  what  manner,  and  to  what  amount  was  it  diminished  ? 

A.  It  was  diminished  by  payments  from  his  Lordship  to  me,  to  the 
sum  of '20>0001.  upon  Which  his  Lordship  continued  to  pay  inUrest  to  me 
Until  the  final  settlement  of  our  accounts. 

Q.   In  what  manner  was  the  30001.  paid  to  you  ? 

A.  I  have  rio  distinct  recollection  of  it,  but  I  believe  I  have  been  paid 
at  two  different  times. 

Q.  Was  the  30001.  so  paid  carried  to  the  credit  of  either  Lord  MelvUle'f 
chest  account,  or  his  account  current  with  you  ? 

A.  It  was  not. 

Q.  To  wh;tt  credit  was  it  carried  ? 

A.  It  was  carried  to  the  credit  of  the  debt  which  was  upon  the  stock. 

Q.  To  whom  was  the  30001,  paid  ? 

A.  I  had  advanced  the  money  for  the  stock  myself,  of  course  it  wa§ 
paid  to  myself 

Q.  Was  that  East  India  Stock  in  possession,  or  was  it  still  placed  for 
the  benefit  of  Lord  Melville  in  May,  1300,  when  he  quitted  the  NaW 
Pay-otiice  ? 

A.  lie  was  possessed  of  it  in  the  manner  I  have  described.  It  was  held 
in  trust  by  the  house  of  Messrs,  Thomas  Goutts  and  Co.  and  subject  tc* 
my  contruul. 

Q.  Was  it  subject  to  your  controul  during  the  whole  time  it  was  out  ? 

A.  I  do  not  recollect  any  interruption  of  it. 
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Q.  Were  the  dividends  always  carried  to  Lord  Melville's  credit  ? 

A.  I  believe  they  were. 

Q.  At  the  time  when  you  proposed  to  Lord  Melville  to  purchase  East 
Jndia  Stock  for  him  out  of  the  public  balances  lying  in  your  hands  un- 
claimed, did  Lord  Melville  ask  you  the  amount  of  those  balances? 

A.  I  do  not  recollect  that  he  did. 

Q.  £>kl  he  enquire  whether  you  had  in  your  hands  assigned  or  un- 
assigned  balances,  or  whether  you  had  both  or  either? 

A.  I  never  had  any  conversation  with  his  Lordship  on  the  subject. 

Q.  Were  you  ever  restricted  by  Lord  Melville  in  any  way  with  respect 
to  the  quantity  of  money  you  were  to  keep  at  the  house  of  Messrs.  Coutts? 

A.  Lord  Melville  left  the  management  of  the  balances  in  the  Bank  en- 
tirely to  me.  I  believe  I  enjoyed  his  Lordship's  confidence  to  the  fullest 
extent,  and  he  never  interfered. 

Q.  Was  there  any  restriction  upon  you  as  to  the  sums  out  of  the  Bank 
for  that  purpose  ? 

A.  There  was  none. 

Q.  There  were  ro  restrictions  as  to  the  branches  upon  which  you  were 
to  draw  when  you  took  money  from  the  Bank  to  place  it  at  Messrs.  Coutts's? 

A.  Lord  Melville  never  interfered  with  me  in  the  management  of  the: 
balances  at  the  Pay-oflice. 

The  question  was  repeated.     . 

A.  I  have  not  the  K:ast  idea  of  the  meaning  of  tire  question. 

Q.  Did  Lord  Melville  say  that  you  might  or  might  not  draw  upon  tfit 
pay  branch,  that  you  might  or  might  not  draw  upon  the  victualling  branch, 
that  you  might  or  might  not  draw  upon  the  navy  branch,  or  did  he  men- 
tion any  restriction  as  to  either  of  them  ? 

A.  1  have  already  said  Lord  Melville  never  gave  me  any  instructions 
with  regard  to  managing  the  balance?  of  the  office;  therefore  I  do  not 
know  what  the  honorable  managers  mean  by  restrictions. 

Q.  Did  Lord  Melville  order  you  to  draw  upon  this  or  that  branch  for 
any  purpose  ? 

A.  Certainly  not. 

Q.  Did  you  ever  draw  drafts  in  favor  of  the  Eight  Honorable  Heniy 
Dundas  in  your  account  at  Coutts's  > 

A.  Undoubtedly. 
,     Q    Did  you  ever  draw  drafts  in  favor  of  Henry  Dundas? 

A.  Undoubtedly. 

Q.  Did  you  ever  draw  drafts  in  favor  of  Mr.  Dundas  ? 

A.  Undoubtedly. 

Q.  Do  all  these  three  descriptions  mean  the  same  person,  the  Treasurer 
of  the  Navy. 

A.  They  did,  unless  some  exceptions  may  exist  in  case  of  my  having 
drawn  in  favor  of  Mr.  Robert  Dundas. 

Q.  Were  those  drafts  in  general  in  favor  of  the  Treasurer  of  the  Navy 
with  small  exceptions  ? 

A.  They  were. 

Q.  Did  yon  use  either  of  those  names,  Mr.  Dundas,  Henry  Dundaa* 

or  the  Kight  Honorable  Henry  Dundas,  in  the  draft  of  Messrs.  Coutts, 

.  without  the  payment  being  made  either  to  Lord  Melville,  or  some  person 

on  account  of  Lord  Melville,  or  some  person  having  a  money  connection 

\vith  Lord  Melville  ? 

.  A.  It  is  probable  I  never  did  ;  but  so  many  transactions  of  this  sort  took 
place,  that  it  is  impossible  for  me  to  say  that  there  were  no  exceptions. 

Q.It 
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Q.  It  is  asked  generally  speaking  > 

A.  Generally  speaking  they  have  collateral  connection  with  Lord  Mel- 
ville's accounts. 

Q.  Was  this  Kast  India  Stock  in  May,  1«00,  when  Lord  Melville  went 
cut  of  office,  either  sold  or  pledged  fur  the  purpo.se  ot  making  up  your 
deficiencies  at  the  Bank  ? 

A.   It  was  deposited  at  that  time. 

Q.  Was  there  any  increase  upon  the  value  of  that  stock,  from  the  time 
at  which  it  was  bought  to  the  time  at  which  it  was  cither  so  sold  or 
pledged  ? 

A.  The  stock  had  risen. 

Q.  To  what  account  was  the  money  obtained  upon  the  stock  either  sold 
or  pledged,  carried  ? 

A.  20,00.01.  to  pay  off  the  debt  upon  that  stock,  and  80001.  of  it  went 
to  pay  me  in  part  liquidation  of  the  balance  upon  my  account  current. 
Q.  Had  Lord  Melville  in  fact  the  benefit  of  the  rise  of"  that  stock  ? 
A.  Certainly  he  had,  and  the  loss  would  also  have  accrue  1  to  his  Lord- 
ship, in  case  the  stock  had  fallen. 

Q.  Had  he  the  benefit  of  the  excess  of  dividends  above  the  interest  at 
5  percent,  paid  for  the  money  during  the  whole  time  there  was  such  an 
excess  ? 

A.  I  do  not  know  that  the  dividend  did  exceed  the  interest  which  he 
paid  upon  it,  especially  at  first  I  believe  it  did  not. 

Q.  Was  there  at  any  time  a  rise  upon  that  between  the  time  the  stock 
was  purchased  and  the  time  it  was  sold  ? 

A.  There  was  a  rise  upon  the  dividends  on  the  stock,  several  years  after 
it  was  purchased  upon  his  Lordship's  account. 

Q.  Was  any  security  of  any  kind  given  to  Mr.  Lind  for  this  purchase 
of  Kast  India  Stock? 

A.  The  Stock  was  jnyested  in  his  name  some  time  after,  not  immedi- 
ately, as  I  understood  from  a  Document,  which  has  been  lately  put  into 
ray  hands. 

Q.  Did  the  accounts,  which  you  from  time  to  time  delivered  to  Lard 
Melville,  though  not  delivered  at  regular  periods,  include  all  the  receipts 
and  payments  made  and  received  by  you  on  account  of  Lo''d  Melville  ? 
A.  They  did  to  the  best  of  my  recollection. 

Q.  Did  you,  at  the  end  of  the  year,  1790,  make  up  all  the  balances  of 
the  Navy  Pay  Office,  at  the  Bank'of  England? 

A.  The  account  of  tfye  Ban^  of  England  would  appear  by  my  books  to 
be  balanced  at  that  time ;  but  whether  the  balance  was  exactly  paid  in 
or  not  I  cannot  ascertain,  because  some  of  my  drafts  may  not  have  been 
presented,  in  which  case  that  would  form  part  of  the  balance  appearing  so 
to  be  paid  in. 

Q.  Was  the  balance  at  the  end  of  the  year  1790,  exactly  so  struck,  and 
did  it  appear  that  there  was  no  deficiency  at  that  time  ? 

A.  There  appeared  to  be  ;  I  could  speak  with  more  precision  if  the  ac- 
counts were  laid  before  me,  which  I  have  not  had  the  advantage  of  for 
some  time  past. 

Q.  Did  you  make  up  the  difference  between  the  balance  of  the  one  ac- 
count and  the  other  at  the  end  of  the  year  1790  ? 

A.  I  cannot  speak  from  recollection  ;  my  documents  are  in  the  bands  of 
the  honourable  managers,  and  I  probaoly  should  be  able  to  speak  with 
more  precision  if  they  were  laid  before  me. 

*2  A  2  If 
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Q.  If  there  was  any  difference  between  the  office  cash  and  the  Bamk 
cash,  at  the  end  of  the  year  1701,  of  what  money  did  that  difference 
consist  ? 

A.  It  would  consist  of  drafts  of  mine  which  had  been  presented,  to  the 
Bank  in  part,  and  in  part  of  the  s;;:n  of  money  which  Lord  Melville  was 
indebted  to  the  chest  account,  and  to  me,  upon  my  account  current. 

Q.  Did  that  balance  your  are  now  speaking  of,  comprehend  both  the 
chest  account,  and  the  account  current  ? 

A.  It  did,  to  the  best  of  my  recollection  of  the  accounts. 
[    Q.  Did  the  balance,  outstanding  from  1790  to  1799,  comprehend  those 
balances  so  due  from  Lord  Melville  ? 

A.  It  did,  to  the  best  of  my  recollection,  of  the  settled  accounts, 
always  ;  but  a  small  account  may  have  existed  upon  the  account  current, 
which  was  not  included  in  that. 

Q.  Pid  the  difference  between  the  office  and  the  Bank  balance  at  the. 
£ nd  of  each  of  those  years  which  you   have    specified,   denote,   with  a 
triflng  exception,  the  sum  of  money  which  was  to  be  made  good  by  pay- 
inents  from  Lord  Melville  to  the  public  arid  to  you  ? 
A.  It  did  to  the  best  of  my  recollection. 

Q.  How  long  did  you  continue  in  office  after  Lord  Melville  left  it  ? 
A.  Upwards  of  two  years. 

£).  Who  was  Treasurer  of  the  Navy  after  Lord  Melville  ? 
A.  Lord  Harrowby  succeeded  Lord  Melville,  Mr.  Bathurst  succeeded 
Lord  Harrowby,  and  Mr.  Tierney  succeeded  Mr.  Bathurst. 

Q.  Was  any  interruption  given  by  either  of  thos,e  Treasurers  to  the 
practice  of  taking  the  money  from  the  Bank,    and  placing  it  in  the 
hands  of  Messrs.  Coutts,  or  any  private  individuals  ? 
Q.  Mr.  Bathurst  ordered  it  to  be  altogether  done  away. 
A.  Was  that  order  carried  strictly  into  execution  ? 
A.  1  do  not  know  how  I  must  be  pinned  down  to  the  word  strictly  j 
Mr.  Bathurst  did  not  press  it  to  be  done  within  a  few  days,  but  to  do  it 
with  convenience  to  ourselves,  I  might  do  it  in  the  space  of  a  mont.fi  or  so ; 
there  was  no  time  particularised. 
Q.  Was  it  done  within  the  month  ? 
A.  It  was, 

Q.  Did  you  continue  in  the  situation  of  Paymaster  after  the  money 
\vas  so  placed  at  the  Bank  ? 
A,  I  did. 

Q.  When  did  you  .quit  the  office  ? 

A.  I  left  the  office  in  one,  month  after  tyr.  Tierney  succeeded  tp  the 
situation  of  Treasurer  of  the  Navy,  I  do  not  recollect  the  time. 
Q.  Were  you  ever  after  appointed  Paymaster  of  the  Navy  ? 
A-  I  was,  by  Mr.  Canning. 

Q.  Did  the  same  practice  that  had  been  ordered  by  Mr.  Bathurst,  pre- 
vail during  the  treasurership  of  Mr.  Canning  ? 
A.  It  did. 

Q.  Was  the  balance  upon  the  chest  account  always  against  Lord  MeU 
villa  ? 

A.  I  believe  it  ^ras. 

Q.  Was  any  security  of  any  sort  signed  by  Lord  Melville  to  you,  or 
to  any  other  person,  on  account  of  the  India  Stock  so  purchased  ? 

A.  None. 

Q.  When  did  you  quit  the  Navy  Pay  Office.  ? 

A.  I  beljev? 
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A.  I  believe  in  April  in  last  year,  I  have  no  recollection  of  the  precise 

M     DM  >  .11,  while  you  were  Paymaster  of  the  Navy,  make  any  cash 
payment  wilh  your  own  hand,  on  account  of  the  public  ? 
A.   1  <!<>  not  recollect  th;it  I  ever  did,  excepting  in  K\< 
(v>.   Did  you  alw.r-  '>>  df*fti  ' 

A.  I  re- ••',;!, vi  (me  or  two  instance  wherein  I  did  not,  having  a  sum  «•: 
mon-  \  in  the  iroii  c!. 

Q.    V>  -iv  tlu>>e  exceptions  to  the  general  rule  very  few  > 
\.    '   •     .   fi-.v. 

Q.  Did  you  ever  draw  drafts  upon  the  Rank  of  England,  ami  go  your- 
i.-li'..,r  -end"  others  to  take  cash  or  Bank  notes  from  the  Bank,  to  be  paid 
to  Messrs.  Coutts,  or  elsewhere  ? 

A.  I  do  not  know  that  I  ever  did  personally,  but  I  have  senl  others  to 
do  so? 

Q.  Have  you,  or  any  other  persons,  received  such  money  without  pa»- 
ing  it  through  the  hands  of  Messrs.  Coutt*  ? 

A.  I  !,  ive  no  knowledge  of  its  ever  having  been  done.  I  have  been  in- 
formed i;  has  been  dyne. 

(,J.  Do  you  recollect  an  instance  of  notes  having  been  brought  from  the 
Bank  of  Kngland,  without  passing  through  the  hands  of  Messrs.  Coutts? 

A.  I  do  not  recollect  any  myself;  my  instructions  wore  generally  given 
to  Mr.  Wilson,  who  managed  that  forme;  or  Mr.  Tweedy,  at  the  Pay 
Ortice.  I  am  told  that  has  happened  more  than  once,  but  I  have  nore« 
collection  of  it. 

Q.  Do  you  recollect  drawing  one  day  for  a  million  of  money,  and 
having  received  a  million  of  money,  without  passing  through  the  hands 
of  Coutts  ? 

A.  I  uevcr  drew  for  a  million  of  money  but  once  in  my  life,  and  that 
money  went  in-to  the  hands  of  Coutts. 

Q.  Was  it  paid  into  Coutts  in  Bank  notes,  or  was  the  draft  given 
to  them  ? 

A.  My  draft  was  given  to  the  principal  money  conductor  of  the  Pay 
Office,  who  went  into  the  Bank  with  that  draft ;  the  notes  being  divided 
into  a  great  number  of  small  notes,  and  he  brought  them  directly,  and 
put  them  into  the  house  of  Coutts,  as.  I  understand. 

Q.  Then  it  was  put  into  Coutts's.  bank,  in  Bank  notes,  and  not  in  the 
shape  of  a  draft? 

A.  I  drew  a  draft  as  usual,  upon  the  Bank,  but  instead  of  giving  the 
draft  to  Coutts,  I  gave  it  to  the  clerk,  who  carried  it  to  the  Bank,  and 
took  the  Bank  notes  to  Coutts. 

Q.  Did  you  ever  draw  for  sinall  sums,  either  upon  the  Bank  or  upon  the 
house  of  Coutts,  for  public  services' 

A.  I  do  not  know  what  the  honourable  manager  may  call  a  small  sum. 
Q.  Did  you  ever  draw  for  a  less  sum  than  a  thousand  pounds,  either 
upon  the  Bank  or  Messrs.  Coutts,  on  account  of  the  public  sen-ice  ? 
A.  I  make  no  doubt  I  have  often  done  so. 

Q.  Did  you  ever  make  any  small  payments  on  account  of  the  public 
•  service,  excepting  Exchequer  fees  ? 

A.  I  do  not  recollect  any,  unless  they  were  repayments  into  the  Bank. 
Q.  According  to  the  nature  and  to  the  practice  of  the  Pay  Office,  since 
that  account,  have  payments  been  made  by  the  Paymaster  in  the  ordi- 
nary course  of  tiie  ollice  ? 

A.  I  do 


A.  I  do  not  recollect  any ;  I  do  not  know  what  the  honourable  matu- 
ger  alludes  to. 

Q.  Do  any  payments  to  public  creditors  pass  in  the  usual  form  of  busi- 
ness, through  the  hands  of  the  Pay  master? 

A»  I  believe  not. 

Q.  Are  not  all  the  books  made  by  the  sub-accountant  ? 

A.  They  are,  as  I  said  before,  except  with  regard  to  the  Exchequer 
fees. 

Q.  Did  you  ever  receive  any  gratuity  from  Lord  Melville  for  acting  as 
his  agent  ? 

A.  Never. 

Q.  Is  the  book  in  which  you  kept  the  account  current,  and  the  chest 
account,  destroyed  ? 

A.  It  is. 

Q.  Are  all  the  books  containing  any  accounts  between  Lord  Melville 
and  you,  and  the  vouchers,  destroyed  ? 

A.  They  are  to  the  best  of  my  belief. 

Q,  Did  you  ever  lose  one  of  these  books  whilst  they  were  in  existence  > 

A.  I  was  robbed  of  one  of  those  books  at  one  time  ? 

Q.  Did  your  recover  it  again  ? 

A.  I  did. 

Q.  How  did  you  get  it  again  ? 

A.  I  received  it  from  one  of  the  magistrates. 

Q.  Was  that  one  of  the  books  in  which  the  account  current  and  chest 
account,  between  you  and  Lord  Melville,  were  entered  ? 

A.  It  was. 

Q.  Look  at  this  paper,  is  it  signed  by  you  ? 

A.  It  is. 

Q.  What  does  that  paper  purport  to  be  > 

A.  It  purports  to  be  an  account  current  between.  Lord  Mejville  and 
myself,  dated  as  commencing  in  the  year  1782. 

Q.  Is  that  an  account  he  balanced  ? 

A.  It  appears  to  be  so. 

Q.  Is  it  signed  by  both  parties  ? 

A.  It  is. 

Q.  Have  you  any  vouchers  in  your  hand,  connected  with  that  paper  > 

A.  Here  are  vouchers,  but  I  do  not  know  whether  they  belong  to  it  or 
not. 

Q.  Refer  to  them? 

A.  They  do  not  seem  to  refer  to  the  account,  they  are  of  a  subsequent 
date.     I  see  no  reference  whatever. 

Q.  Are  they  vouchers  .of  any  accounts  between  Lord  Melville  and  you  ? 

A.  They  are  vouchers  of  three  payments,  which  I  appear  to  have 
made  upon  Lord  Melville's  account. 

Q.  Is  the  sheet,  now  in  your  hand,  of  the  nature  of  those  accounts, 
which  you  delivered  to  Lord  Melville  at  certain  periods  > 

A.  It  is. 

Q.  Were  the  accounts  so  delivered  by  you  at  certain  periods,  both  on, 
the  chest  and  current  account,  so  signed  as  that  paper  in  your  hand  is 
signed  ? 
.   A.  They  were. 

Q.  To  whom   did  .you  give  the  direction  for  the  purchase  of  20QQI 
India  Stock  in  1792  ,for  the  benefit  of  Lord  Melville  ? 

A.  I  can 
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'  A.  I  ean  only  judge  from  that  circumstance,  that  most  part  of  my 
transactions  of  that  sort  wcut  through  the  house  of  Courts  and  Co;  and  I 
have  no  doubt  to  them  directions 'were  given.- 

Q.  To  whom  were  the  directions  given  for  the  purchase  of  10,0001.  of 
the  Loyalty  Loan,  in  17y7  ? 

A.  I  gave  no  directions  respecting  that,  to  the  brst  of  my  recollection. 

Q.  To  whom  did  you  give  directions  for  the  purchase  of  the  70001.  S 
per  cents,  reduced  ? 

A.  I  presume  also  to  the  house  of  Messrs.  Coutts  and  Co. 

Q.  Does  Mr.  Philip  Antrobus,  the  broker,  act  for  that  house  f 

A.  I  have  heard  so. 

Q.  Do  you  know  that  he  did  at  that  time  act  for  that  house  ? 

A.  I  believe  it,  but  I  do  not  know  it. 

The  Lord  Chancellor.  «•  Will  the  honourable  managers  re- 
quire to  examine  this  witness  again." 

Mr.  Whitbread.     *4  My  lord  we  do  not  at  present  know/' 

The  witness  cross-examined  by  Mr.  Plomer. 

Q.  You  speak  of  being  appointed  Paymaster  in  consequence  of  tho 
recommendation  you  stated,  having  had  an  opportunity  of  being  useful 
to  Lord  Melville  in  some  regulations  respecting  theoliice,  previous  to  your 
being  appointed  by  him  to  the  office  of  Paymaster  ? 

A.  I,  very  early  after  Lord  Melville's  first  appointment  as  Treasurer  of 
the  Navy,  presented  his  lordship  with  a  plan  for  new  regulating  the  busi- 
ness of  the  office,  which  I  have  understood  vras  much  approved  of  by  his 
lordship. 

Q.  In  what  year  was  that  ? 

A.  I  fancy  it  was  in  1782;  it  was  a  very  short  time  after  his  lordship 
•was  first  appointed  Treasurer  of  the  Navy  . 

Q.  Some  time  prior  to  your  being  appointed  Paymaster  ? 
A.  A  great  many  years  before. 

Q.  In  that  interval,  between  the  circumstance  that  first  brought  you  t» 
Lord  Melville's  notice,  and  your  appointment  as  Paymaster,  was  any  in- 
Itercourse  kept  tip  between  his  lordship  and  yon  ? 

A.  I  believe  I  was  known  to  his  lordship  during  the  time  ;  but  I  had  n» 
particular  intercourse  with  his  lordship. 

Q.  The  first  circumstance  you  were  interrogated  to,  after  that  of  your 
being  appointed  Paymaster,  was  his'lordship's  acknowledgment  of  a  ba- 
lance in  his  hands  of  10,0001.  At  the  same  time  Lord  Melville  said  that 
was  in  his  hands,  did  he  not  say  it  was  not  applied  to  any  private  use, 
or  emolument  of  his  own,  but  to  public  parposes,  from  whence  it  was 
likely  there  would  be  a  loss  ? 

A.  His  lordship  expressed  to  me,  he  was  afraid  that  there  might  be  a 
loss.  The  conversation  might  be  pointed,  but  I  do  not  recollect  it  so 
much  as  to  be  able  to  say  that  his  lordship  actually  stated  it  to  be  for  pub- 
'lie  services  ;  but  it  is  a  very  distant  period,  and  it  is  possible  he  did. 

Q.  Have  you  the  least   recollection  that  Lord  Melville  acknowledged 
that  he  had  applied  it  to  any  purposes  of  private  benefit  to  himself? 
A.  None.  * 

Q.  Whether  the  sums  for  the  purpose  of  paying  the  Exchequer  fee? 
which  j-ou  have  stated,  had  not  for  some  time  been  a  fund  in  the  hand 

of 
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of  the  Paymaster,   which  he  used  for  his  own  emolument,  when  tiot 
wanted  by  the  public  ? 

A*  I  had  understood  that  they  had  always  been  in  the  hands  of  my 
predecessors,  Paymasters  of  the  Navy;  and  that  the  parts  which  were 
not  immediately  required  for  the  payment  of  the  public  fees  were  made 
use  of;  and  as  soon  as  the  sum  in  their  hands  was  reduced  to  under 
3,0001.  it  was  usual  for  the  paymaster  to  make  an  application  for  a  fur- 
ther sum  of  3,000l»  to  be  imprested  into  his  hand  for  that  purpose.  That 
was  the  mode  that  \vas  explained  to  me  when  i  came  into  the  office,  and 
I  received  the  balances  remaining  upon  two  Ex-Treasurerships  ;  and  soon 
after  my  appointment  to  the  office,  30001.  was  put  into  my  hands  to  pay 
the  Exchequer  fees  upon  the  current  Treasurers  hips. 

Q.   It  is  thought  you  said  the  money,  issned  for  the  Exchequer  fees  i? 
issued  in  a  different  mode  from  the  money  issued  for  public  service  ? 
A.   I  did  state  so. 

Q.  State  \v herein  the  difference  consists  ? 

A.  All  monies  issued  from  the  Exchequer  to  the  Treasurer  of  the  Navy, 
are  in  consequence  of  a  letter  from  the  different  boards,  connected  with 
that  office,  desiring  him  to  memorial  the  Treasury  for  such  sums  of  mo- 
ney, excepting  in  the  instance  of  Exchequer  fees.  lie  alone,  is  acquaint- 
ed wh*n  they  are  nearly  exhausted,  and,  when  he  finds  them  so,  he  in- 
cludes an  application  for  30001.  into  any  memorial  to  be  sent  to  the  Trea- 
sury to  be  impiested  into  the  Treasurer's  hands* 

Q.  It  is  to  be  understood  then,  that  all  other  sums  of  money  for  the 
public  service  must  originate  with  some  one  of  the  Boards; 
A.  The  whole  of  the  money. 

Q.  There  are  different  Boards  that  give. directions  for  issuing  of  mo- 
ney ;  can  any  money  be  issued  from  the  Exchequer,  to  carry  on  the  naval 
service,  without  a  letter  from  one  or  other  of  the  boards  ? 
.  A.  It  cannot. 

Q.  Does  that  letter,  or  a  copy  of  it,  accompany  the  memorial  to  the 
Treasury,  for  the  issue  of  that  money  ? 

A.  It  does. 

.  Q.  I*  that  the  case  with  respect  to  money  that  issues  for  the  Exchequer 
fees  > 

A.  I  have  endeavoured  to- explain  that  it  is  not,  it  originates  entirely 
from  the  paymaster  in  fact,  who  is  the  judge  when  the  fund  is  nearly 
exhausted. 

Q.  -Was  the  course  of  office  you  have  described,  the  same  before  the 
act  of  parliament,  as  it  has  been  since  the  passing  of  the  act  of  the  25th 
of  the  king  ? 
A.  The  same  I  believe. 

Q.  Is  then  the  issuing  Exchequer  fees  a  subject  to  which  the  regula-* 
tion  of  the  act  of  parliament,  by  the  course  of  office,  applies  ? 

A.  1  presume  it  is,  as  I  believe  the  act  of  parliament  directs  all  sum* 
from  the  Exchequer,  to  be  issued  from  the  Bank,  and  the  money  to  pay 
Exchequer  fee's  is  accordingly  issued  to  the  Bank. 

Q.  Whether  all  the  detail  and  management  of  the  Paymaster's  office 
Aas  always  been  left  to  the  Paymaster  ? 

A.  I  believe  it  generally  is  ;  especially  during  the  time  I  acted  as  Pay-* 
master  of  the  Navy,  it  certainly  was,  and  altogether  so  in  Lord  Mel- 
ville's time  :  some  subsequent' 'i reasurers  have  thought  it  necessary  to  at- 
tend to  the  bw&iness  of  the  office  more  minutely. 

3  Q,  Bu« 
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Q.  but  during  the  whole  period  of  time  you  have  been  acquainted 

Vith  the  office,  has  the  transaction  of  it  in  detail  always  been  left  with 


the 

A.  1  believe  always. 

Q.  Was  that  the  case  during  the  whole  pei^d  of  Lord  Melville's  Trea^ 
surership  ? 

A.  As  far  as  I  know,  it  was. 

Q.  Was  the  whole  management  and  drawing  for  the  public  money 
entirely  left  to  you,  during  the  period  when  you  were  Paymaster  • 

A.   1  believe  it  was. 

Q.  You  stated  that  permission  was  granted  by  I^ord  Melville,  to  draw 
money  Irom  the  B:  ink  of  England  to  Contt>'s  bank  ;  whether  the  only 
rea^m  represented  by  you  to  Lord  Melville  for  that  measure,  was  not  td 
facilitate  the  official  ronveiiirn 

A.  Entirely-),  I  ilw.iys  stated  so,  the  convenience  that  would  arise 
and  the  great  security  of  the  money. 

Q.  State,  if  you  can  recollect,  how  you  represented  that  it  should  fa- 
cilitate the  convenience  of  tl.e  oi'rice  that  that  transfer  should  take  place  ? 

A.  1  represented  the  inconvenience  that  would  attend  the  payments 
from  the  distance  of  the  Bank,  and  proposed  to  his  Lordship  that  a  ban- 
ker nearer  should  be  allowed  to  keep  the  money  in  his  hands  till  I  found 
it  necessary  to  issue  it  to  sub-accountants. 

Q.  Did  you  state  also  to  Lord  Melville,  in  what  manner  the  money 
vrould  be  more  secure  ? 

A,  I  represented  to  him  the  danger  of  sending  in  drafts  to  th?  Bank 
every  day  by  messengers,  who  were  obliged  to  bring  out  the  produce  of 
these  in  cash,  to  supply  the  daily  payments. 

Q.  Whether,  when  this  application  was  made  by  you,  the  office  had 
not  been  removed  from  Broad-street,  where  it  had  been  before  situated, 
to  Somerset  House  ? 

A.  I  believe  it  had. 

Q.  Though  the  Paymaster  makes  no  payment  with  his  owri  hand,  doef 
not  the  Paymaster  furnish  the  supplies  to  the  sub-accountants  for  all  the 
money  that  is  daily  had  ? 

A.  He  does. 

Q.  Was  there  the  least  mention  to  Lord  Melville,  at  the  time  applica- 
tion was  made  for  his  permission  to  make  the  change  you  have  stated,  of 
any  private  emolument  to  be  derived  to  any  body  from  it  ? 

A.  None  whatever  :  it  was  never  in  Lord  Melville's  contemplation, 
and  I  do  not  remember  that  it  was  in  my  own  at  that  time. 

Q.  Was  the  permission,  which  was  given  to  draw  money  from  the 
Bank,  to  be  deposited  till  it  was  wanted  in  Coutts's  bank,  entirely  confined 
to  the  money  that  would  be  wanted  for  official  convenience? 

A.  I  do  not  know  that  the  conversation  extended  to  so  great  a  length 
as  to  go  into  that  minute  part  of  the  subject. 

Q.  But  was  there  then,  or  at  any  subsequent  time,  any  permission 
given  by  Lord  Melville  to  draw  monies  from  the  Bank  for  any  other  pur- 


A.  Ne\rer. 

Q.  You  are  understood  to  state,  that  you  received  Lord  Melville's  sa* 
lary  as  Treasurer  of  the  Navy  ? 

A.  I  did  sq  in  most  instances  ;  I  had  thought  universally  so,  till  a  state- 
ment was  made  from  the  Fay-Office,  in  which  I  Jbuad  wuie  few  payments 
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had  been  nude  to  ^fr.  Wilson,  upon  my  account,  and  to  others  upon  my 
acc'ount,  and  one  payment  to  his  Lordship, 

Q.  Besides  the  salary  of  the  Treasurer  which  you  received,   did  you 
also  receive  on  Lord  Melville's  account,  during  the  whole  period  of  acting 
as  his  a'g^nt,  various  remittances  from  Scotland,  and  other  places,  on  his 
Lordship*s  account  to  a  considerable  amount  ? 
A.   I  c!id  to  a  lar^e  amount. 

Q.  You  speak  of  your  attending  Lord  Melville,  with  a  staiement  of  his 
account,    vhich  wis  signed  by   his  Lordship,  as  you  are  understood  to 
state,  and  duplicates  of  the  accounts  left  with  him  ? 
A.  &•    i  stated  the  tact. 

Q.  Whether  when  you  attended  his  Lordship  on  the  subject  of  pri- 
vate bu>in^ss>  -ui  I  business  of  the  nature  you  have  stated,  you  observed 
whether  his  Lordship  ^ave  any  particular  attention  to  the  business  ? 

A.  I  was  very  much  concerned,  that  I  never  could  draw  Lord  Mel- 
ville's atteiincn  particularly  to  the  subject  of  his  private  accounts. 

Q.  Were  i  ot,  in  most  i  .stances,  the  accounts  that  wen*  produced, 
brought  by  JGU,  signed  iin.nec;iat«.ly  upon  the  confidence  Lord  Melville- 
reposed  in  you  \ntheut  examination  ? 

A.  1  always  ch-Lited  the  accounts  to  his  Lordship,  for  hts  examination:; 
and  ,he  may  h  iw  la^ke  1  at  them  ;  but  I  am  conscious  that  he  never  at- 
teaded  to  them  particularly* 

Q.  Whenever  you  had  occasion  to  attend  his  Lordship,  upon  any  busi~ 
nessof  a  public  nutire,  or  any  business  that  related  to  the  detail  and  ma- 
nagement of  the  oifice  in  which  his  own  private  business  was  not  coircern- 
ed,  did  you  find  Lord  Melville  equally  inattentive,  or  directly  the  re- 
verse? 

Q.  I  must  state,  directly  the  reverse  ;  Lord  Melville  never  interrupted 
me  in  any  representations  that  I  made  to  him  respecting  the  public  busi- 
ness of  the  office,  unless  it  was  merely  telling  me  he  had  not  time  to  attend 
to  me  at  that  time,  and  appointing  another  time,  when  I  laid  the  subject 
before  him. 

Q.  Is  H  to  be  understood,  that  when  you  waited  upon  Lord  Melville- 
upon  the  public  accounts  in  which  he  was  not  personally  interested,  you 
were  sure  to  have  his  attention,  but  could  not  get  his  attention  in  the 
same  manner  to  his  own  private  accounts  > 
A.  ThMt  is  what  I  mean  to  state. 

Q.  Whether  Lord  Melville  did  at  any  time  require  or  receive  from- 
you  any  receipt  or  voucher  or  document  of  any  kind  upon  these  accounts  ? 
A.  I  do  not  recollect  that  1  ever  gave  him  a  receipt  for  any  money 
in  my  life. 

Q.  Whenever  you  have  paid  money  for  him,  did  his  Lordship,  ever 
d .sire  to  see  any  voucher  for  that  payment,  or  take  it  entirely  upon  the 
representation  you  gave  of  it  ? 

A-  1  never  failed  to  present  the  documents  and  vouchers  to  his  Lord- 
ship, bat  I  do'not  recollect  any  instance  in  which  he  required  it. 

Q.  Have  you  any  distinct  recollection  that  can  enable  you  to  state" 
what  was  "the  form  or  the  contracts  of  the  bond  of  this  4,0001.  or  whe- 
ther it  was  not  a  bond  in  the  usual  form  ? 

A.  I  have  no  recollection  of  it  whatever,  only  I  believe  it  did  not  bean 
interest. 

Q.  Have  you  any  recollection  whether  its  not  bearing  interest  was,  or 
was  not  specified  ui  the  bond  ? 
A.  I  have  uo  distinct  recollection  ;  but  I  do  not  believe  thatit  was* 

Q.  The- 
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jQ.  Therflrst  purchase  you  speak  of  was  C,000l.  East  India  Steels; 
Iher,  after  the  documents  YOU  have  seen  on  the  subject,  you  have  now  any 
memory  or  recollection  upon  the  subj  ct  ? 

A.  I  recollect,  generally,  that  Lord  Melville  wanted  to  be  possessed  of 
a  farther  qualification  of  East  India  Stock  ;  an*'  h  mo  o  procure 

it  for  him  ;  but  whether  he  told  me  that  In  would  imni'.-diaK'Jy  repay  me 
the  money  or  not,  I  do  not  recollect. 

Q.  Whether  upon  that  occasion,  or  upon  any  other,  Lord  Melville  ever 
directed  you  to  lay  out  any  part  ol  the-  public  mon  y  in  }our  hands  for 
his  use  and  benefit  ? 

A.  Heoever  did  under  the  specific  name  of  public  money,  or  any  mo- 
ney bearing  that  description. 

Q.  In  *very  instance  in  which  this  stock  vas  purchased  by  jon.  was 
It  understood  by  Lord  Melville  to  be  purchased  either  out  of  Lord  Mel- 
ville's own  funds,  or  from  private  funds  for  him  by  you  ? 

A.  I  cannot  precisely  say  that ;  J  do  not  know  any  thing  to  the  contra- 
ry ;  but  I  do  uot  know  what  Lord  Melville's  conceptions  may  have  ocen: 
faejlptcff  expressed  himself  to  the  contrary  to  me. 

Q  Is  there  any  instance  in  which,  prior  to  the  purchase  of  any  stock, 
it  was  mentioned  to  Lord  Melville  by  you,  that  it  was  intended  to  bepnr- 
chased  out  of  the  public  money,  except  in  the  instance  of  the  purchase  of 
the  East  India  Stock  ? 

A.  Never,  to  the  best  of  my  recollection. 

Q.  Are  you  to  be  understood  to  state,  that  in  the  only  instance  where 
it  was  proposed,  it  was  indignantly  rejected  ? 

A.  I  mean  so  to  be  understood. 

Q.  You  are  understood  lo  state,  that  you  did  not  originally  give  direc- 
tions, nor  are  cognizant  by  whom  the  directions  were  given  for  the  pur- 
chase of  the  subscription  of  the  10,0001.  Loyalty  Loan. 

A.  I  am  unacquainted  Avho  gave  directions  respecting  that  Loyalty, 
#t  least,  I  have  no  recollection  of  that,  and  I  do  not  find  that  it  passed 
through  me,  or  by  my  orders. 

Q.  Canyon  recollect  whether  the  fin|  instalment  ihat  was  mid  for  that 
Loyalty,  was  not  paid  out  of  the  private  funds,  belonging  to  Lord  Mel- 
ville ? 

A.  It  may  have  been  so,  but  I  do  not  recollect  the  circumstance. 

Q.  You  stated,  that  you  Ji.ad  paid  several  instalments,  Iroui  time  to  time, 
upon  that  Loyalty  Stock? 

A.  I  have. 

;    Q,  Was  it  at  any  time  communicated  to  Lord  Melville,  whilst  these 
payments  were  making  out  of  what  funds  those  advances  were  made  ? 

A.  Never ;  I  believe  they  were  made  in  consequence  of  demands  which 
tvere  made  upon  Lord  Afelville,  and  which  I  satisfied  without  any  instruct 
tions  frpm  his  JLordship, 

Q.  Can  you  recollect  about  what  period  it  was,  that  the  last  of  those 
payments  in  respect  to  this  10,0001.  Loyalty  was  made  ? 

A.  I  do  not;  but  my  accounts  with  Mr.  Coutts  must  shew  it. 

Q.  Do  you  remember  the  year? 

A.  I  have  no  r. -collection  of  it;. 

Q.  Do  you  recollect  whether  it  was  about  September  1797  ? 

A.  I  have  no  recollection  o*'  it. 

Q.  Do  you  recollect,  that  soon  after  the  last  instalments  -were  paid 
jjpon  that  account,  securities  were  given-  by  Lord  Melville,  and  a  power 
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of  attorney,  for  the  sale  of  that  and  all  his  other  stocks,  to  iccurc  the  re^ 
payment  of  what  was  dae  ? 
.A.I  perfectly  recollect  the  circnmstance. 

Q.  Did  those  securities  cover  an  ample  fuud  for  the  repayment  of  all 
those  sums  which  had  been  advanced  upon  that  account  ? 
'  A.  They  did, 

Q.  You  stated,  that  you  directed  stock  to  the  amount  of  70001.  three 
per  cents  to  be  purchased  for  Lord  Melville  ;  was  that  purchase  made  by 
any  directions  from  Lord  Melville  of  70001.  three  per  cents  ? 

A.  It  was  made  without  any  directions  from  his  Lordship. 

Q.  How  came  the  purchase  to  be  made  without  any  directions  from 
Lord  Melville, 

A.  I  made  it  in  the  general  management  of  Lord  Melville's  affairs; 
I  believe  a  sum  of  money  had  come  into  my  hand  at  that  time  for  hb 
Lordship,  and  I  thought  it  was  proper  to  invest  it  in  some  manner  to  pro- 
duce an  interest  to  his  Lordship. 

Q.  Is  it  to  be  understood  that  funds  had  come  into  your  hands,  which 
before  that  time  had  been  carrying  a  productive  interest  to  Lord  Mel- 
ville ? 

.  A.  I  believe  they  had,  either  previously,  or  a  few  days  afterwards; 
One  of  the  payments  was,  I  think,  upon  a  bill  which  ought  not  to  have 
been  due  upon  the  very  day  I  made  the  purchase,  but  I  believe  the  bill 
had  come  into  my  hands  previous  to  my  making  the  purchase. 

Q.  Was  any  precise  communication  ever  made  to  Lord  Melville  re- 
specting the  mode  in  which  that  purchase  had  been  made,  or  any  parti* 
culars  respecting  it  ? 

A.  I  probably  mentioned  it  when  I  presented  my  accounts  to  him,  but 
I  do  not  recollect  any  particular  conversation  that  I  had  with  his  lordship 
on  the  subject. 

Q.  You  have  stated,  that  Lord  Melville  indignantly  rejected  the  offer 
b'f  applying  the  public  money  to  the  purchase  of  India  stock,  and  you 
then  proposed  to  furnish  him  with  the  money,  by  procuring  it  of  a  rela- 
tion ? 

A.  I  did. 

Q,  Was  that  relation's  name  mentioned  to  Lord  Melville? 

A.  I  mentioned  my  relation's  name ;  it  was  Mr.  Montague  Lind. 

Q.  Was  any  security  ever  demanded  of  Lord  Melville  in  respect  to  the 
loan  that  had  been  made  for  that  purchase  of  stock? 

A.  None,  because  I  had  represented  to  his  Lordship,  that  I  thought 
t  could  procure  it  on  the  security  of  the  stock  being  vested  in  the  person's 
name  of  whom  I  should  borrow  the  money. 

Q.  Was  the  stock,  after  its  pnrchase,  transferred  as  a  security  to  cover 
tfre  money  that  was  advanced  in  the  purchase  of  it  ? 

A.  It  was  not  in  fact ;  it  was  invested  in  Mr.  Lind's  name  for  my  a«w 
count. 

Q.  Did  it  ever  stand  in  the  name  of  Lord  Melville  ? 

A.  It  never  did. 

Q,  At  first  you  stated  that  the  amount  of  the  interest  for  the  money 
feorrowed  for  the  purchase  exceeded  the  dividend? 

>y.  I  believe  it  to  have  done  so. 

Q.  When  that  was  the  case,  was  Lord  Melville  charged  with  the  dif- 
ference? 

A.  He  was  regularly  charged  With  the  interest,  and  got  credit  for  the 
Dividends,  whatever  they  were  ? 

Q.  Then 
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Q.  Then,  at  that  tiine,  'was  he  not  an  annual  loser  by  tto*  pwcdiast  of 

that  si- 

A.   I  believe  his  Lordship  to  have  been  so  inasmuch  a*  the  interested- 

!••«!  the  divkleiids. 

Q.  \Vhcn  this  purrh::  t  India  stork  \\ as  made,  *• a s  there  not 

the  prospect  of  an  immediate  rise,  or  that  in  the  course  of  time  it  -would 
rix- 3 

A.  His  Lordship  certainly  alluded  to  a  distant  prospect  from  tbv  pro- 
gressive state  of  the  affairs  of  India  towards  prosperity. 

Q.  Whether  Lord  Melville  ever  knew  that  the  person  who  advanced 
this  money,  \vas  any  other  person  than  Mr.  Lind,  until  after  the  puhlica* 
tion  of  that  fact  in  the  Tenth  Report,  or  from  the  late  enquiries? 

A.  I  never  thought  it  necessary  to  inform  his  Lordship  of  it,  and  have 
710  reason  to  believe  that  he  ever  knew  it. 

Q.  Have  you  the  least  reason  to  believe  that  Lord  Melville  kwrw Or 
supposed  any  part  of  that  advance  to  be  public  money  ? ; 
A.    f  have  no  reason  whatever. 

Q.  You  spoke  to  two  sums,  one  respecting  Sir  William  Forbes  and  Co. 
the  other  Mansfield  and  Co.,  the  one  of  2,0001.  the  other  of  'J.COOI.  have 
you  any  recoil*  etion  of  the  funds  from  whence  they  came,  or  any  thing 
respecting  them  ? 

A.  I  have  none  whatever,  excepting  what  I  gather  from  MI 'examina- 
tion of  Mr.  Cou-tts's  books,  from  which  I  see  that  they  were  advances  from 
his  account,  and  from  my  own  fetter-. 

Q.  Have  you  any  reason  to  doubt  but  that  the  payments  matle  upon 
that  subject  were  repaid  out  of  the  private  funds  of  Lord  Melville? 

A.  I  have  no  reason  to  doubt  it ;  as  there  were  frequent  payments  sob- 
sequent  to  that,  and  they  went  in  reduction  of  the  general  account  in 
which  those  sums  were  included. 

Q.  You  were  asked  whether  Lord  Melville  at  any  time  imposed  any 
restrictions  upon  you  with  respect  to  the  cfuantumsot  your  drafts  upon  the 
$ank,  or  specified  what  were  to  be  the  limits  of  them  under  either  bead. 
Jt  is  wished  to  ask  whether  Lord  Melville  ever  said  any  thing  to  you  upon 
the  subject  ? 

A.  Never ;  the  subject  was  never  mentioned. 

Q.  You  were  interrogated  respecting  a  million  of  money  that -was  once 
drawn  from  the  Bank;  was  that  circumstance  known  to  Lord  Mel- 
ville? 

A.  I  am  persuaded  I  never  communicated  the  circumstance  to  Lord 
Melville  ;  whether  he  may  have  learnt  it  from  other  quarters  or  not,  1  do 
not  know.  I  never  made  any  secret  of  it,  but  mentioned  it  frequently. 
Q.  What  was  that  drawing  of  money  to  that  large  amount  ? 
A.  It  was  the  amount  of  several  -montlK  Navy  bills  that  were  directed 
to  be  paid  oft' at  the  time,  for  which  a  sum  of  upwards  of  three  millions 
•was  issued  to  me  upon  one  particular  day,  and  I  chose  to  draw  one  mil- 
lion from  the  Bank,  and  put  it  into  the  hands  of  Coutts  and  Co.  in  order  to 
accommodate  the  bill-holders  at  the  west  end  of  the  town.  When  the 
bills  were  presented  a  few  days'  afterwards  (which  intermediate  time  wai 
necessary  from  the  'business  of  the  Navy  office,  in  which  they  calculate 
Hfbe  interest  upon  those  bills)  "they  gave,  as;the  bill-holders  preferred,  my 
drafts  upon  Couita'  fcaak  in  *diacha*ge «of  tbeir  tbiih  upon  the  Bank  of 
England. 

Q.  How 
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Q.  How  long  was  it  before  it  was  all  paid  away? 

A.  I  think  it' was  five  or  six  days  before  the  interest  was  calculated  at 
the  office,  and  all  arrangements  made  before  the  bills  began  to  be  pre- 
sented ;  but  after  they  began  to  be  presented,  I  fancy  it  was  paid  as  close 
up  tb  the  balance  as  other  payments  of  the  navy  in  the  course  of  a  very 
few  days  afterwards.  There  is  always  a  sum  which  remains  unclaimed. 

Q.  Have  you  been  much  conversant  with  figures,  and  made  them  much 
the  subject  of  attention  ? 

A.  1  have. 

Q.  Was  not  the  whole  business  of  the  accounts,  both  of  the  office  and 
all  the  private  accounts  of  Lord  Melville,  left  entirely  to  your  manage- 
ment ? 

A.  The  whole  of  the  public  accounts  were  left  entirely  in  my  manage- 
ment, and  some  of  his  private  accounts  as  were  put  under  my  manage- 
ment, 

Q.  You  have  been  asked  as  to  your  own  use  of  the  public  money  re- 
moved from  the  bank  of  Messrs.  Coutts  ;  you  are  understood  to  say  that 
you  made  use  of  it  in  point  of  fact  for  your  own  benefit? 

A.  I  certainly  made  use  of  that  part  which  I  found  was  not  likely  to 
be  claimed  for  my  own  benefit. 

Q.  In  what  mode  was  that  made  use  of? 

A.  Generally  by  lending  it  at  interest;  at  times  by  investing  it  into 
Exchequer  or  Navy  bills,  or  other  government  securities, 

Q.  Was  that  to  a  very  considerable  amount  ? 
;     A.  It  was. 

Q.  Were  the  whole  profit  and  emolument  derived  from  that  mode  Qf 
.  laying  out  the  money  which  you  have  described  entirely  your  own  ? 

A.  Entirely. 

Q.  Was  any  intimation  or  knowledge  ever  communicated  to  Lord 
Melville  of  the  public  money  having  been  so  used? 

A.  I-  never  made  any  such  communication  to  Lord  Melville. 

Q.  Whether,  during  the  period  that  you  have  spoken  of  having  acted 
as  Paymaster  to  Lord  Melville,  and  while  those  transactions  were  going 
on,  the  public  service  of  the  navy  at  any  time  suffered  the  smallest  Joss, 
disadvantage,  or  interruption,  in  consequence  of  the  transaction  you  have 
spoke  a  of? 

A.  I  do  not  know  any  instance  wherein  tjje  public  have  suffered  any 
loss,  obstruction,  or  delay  in  the  payments  from  the  use  that  has  been 
made  of  public  money,  or  the  manner  in  which  I  kept  my  balances  else- 
where than  in  the  Bank. 

Q.  W^as  the  public  money  at  all  times  safe,  and  were  proper  securities 
taken  for  it  at  all  those  times? 

A.  I  believe  it  at  all  times  to  have  been  so. 

Q.  .Did  any  one  circumstance  happen  during  the  period  of  Lord  Mel- 
•ville's  executing  this  office,  that  could  have  called  his  attention  from  any 
interruption  the  public  service  might  have  received  during  any  part  of  the 
period,  owing  to  the  use  that  was  making  of  the  public  money  ? 

A.  I  never  heard  of  any. 

Q.  Whether  during  the  period  of  Lord  Melville's  executing  his  office, 
sums  to  the  amount  of  one  .hundred  and  twenty  millions  did  not  pass 
through  his  Lordship's  harjds,  pr  through  his  office? 

A,  More  or  less  I  believe  so. 

£  Q.  During 
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Q.  During  .-ill  that  time  was  there  a  loss  sustained  by  the  public:,  or  any 
lir.p.  'i.i.en'    ' ••'•  r-  d  by  t;  • 
/,.  N<.t  in  come  |ue«ceo'f  thctrahifcliops  which  have  been  particularly 

..-brsl  of  my  n-coll'-ciion. 
Q.    Ycu    <;><  ke  of    sou)-'  regulations  approved  and  adopted  by 

lle;  were  those  regulations  calculated  to  increase  the  balance  in  tfie 
of  the  Paymaster  or  Treasurer,  or  directly  the  reverse? 
A.  I  do  not  think  that  they  had  any  influence  either  one  way  or  the 
other;  it  was  merely  a  different  mode  of  making  up  the  accounts. 

Q.  Is  it  meant  those  regulations  that  were  made,  by  which  seamen  were 
enabled  to  make  allotments  for  the  maintenance  of  their  families  in  their 
absence,  or  to  facilitate  the  receipt  of  money  due  to  them  ?  whether  re- 
gulations to  that  effect  were  not  made,  and  whether  they  did  not  tend 
to  reduce  and  not  increase  the  balances  ? 

A.  Certainly.  I  thought  the  learned  counsel  alluded  to  the  regula- 
tions proposed  to  his  lordship  in  1782. 

Q.  At  what  period  in  1802,  did  Mr.  Bathurst  alter  the  mode  of  making 
the  payments  in  future? 

A.  I  am  unable  to  state  that. 

Q.  Was  not  an  alteration  made  entirely  to  obviate  any  inconvenienrf 
of  a  future  investigation,  before  any  enquiry  had  t  .ken  place  before  the 
Commissioners  of  Naval  Enquiry,  whether  the  evil  \va*  not  rune.' 
before  that  enquiry  ? 
A.  I  believe  it  was. 

Q.  Has  not  that  course  been  continued  ever  since? 
A.  It  has  to  the  best  of  my  knowledge. 
Q.  What  is  that  remedy  which  has  been  adopted? 
A.  That  the  money  shall  remain  in  the  Bank  until  wanted  for  payment, 
as  nearly  as  possible. 

Q.  Is  the  money  remaining  in  the  Bank  to  be  written  off  from  one  ac- 
count toother  accounts  ? 

A.  Instead  of  drawing  the  money  from  Messrs.  Coutts'  house,  and  issu- 
ing  it  to  the  sub-accountants  from  that  account,  the  money  is  made  over 
to  one  of  the  sub-accountant's  accounts  at  the  Bank,  and  he  draws  himself 
tipon  that  account.  The  whole  difference  is,  that  the  money  remains  in 
the  sub-accountant's  account  at  the  Bank,  instead  of  the  sub-accountant'* 
at  Messrs.  Cotitts. 

Q.  Does  it  then,  in  consequence  of  this  alteration,  become  a  private 
account,  kept  with  the  Bank,  by  each  sub-accountant,  when  a  certain 
account  is  written  off  to  the  credit  of  such  sub-accountants? 

A.  I  believe  that  the  accountant  has  a  perfect  controul  gver  the  ac- 
count. I  do  not  know  what  constitutes  it  a  public  account,  further  than 
being  kept  in  the  Bank. 

Q.  Then  after  the  credit  is  written  over  from  the  Treasurer's  account 
to  each  sub-accountant's  account,  each  accountant  has  the  power  of  draw- 
ing out  the  money  as  he  shall  think  fit  ? 

A.  He  has  as  much  the  controul  over  it  •InB  had  when  the  money  was 
put  into  his  name  in  his  accgunt  at  Mr.  Coutts's,  as  far  as  I  understood. 

(J.  If  no  permission  had  been  given  at  all  of  drawing  from  the  Bank  to 
Coutts's  Bank,  as  a  place  of  temporary  deposit,  whether  all  the  same  use 
might  not  have  been  made  of  tie  public  money,  by  drafts,  in  the  same 
way  at  the  Bank  J 

A.  Certainly ;  but  it  might  have  been  considered  a  greater  dereliction 
«f  my  duty. 

Q.  Whether 
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Q.  Whether  the  same  use  might  not  have  been  made  of 
inoney,  being  iaid  out  for  private  benefit,  without  its  reaching,  in  the  inter- 
mediate transit  of  it,  any  private  baqkr 

A.  That  is  exactly  the  question  I  answered  before,  that  1  think  it 
infght  be  made  use  of  in  exactly  the  same  manner,  but  that  if  I  had  done 
so,  I  think  it  might  be  considered  as  a  still  greater  dereliction  of  duty. 

Q.  Whether  the  small  payments  that  are  daily  made  in  this  great 
department,  the  Navy  department,  can  be  made  any  otherwise  than  by- 
cash  in  the  hands  of  the  sub-accountants  ?. 

A.  I  do  not  apprehend  it  to  be  possible  ;  and  I  am  told  the  present  Trea- 
surer attempted  it,  and  could  not  carry  it  into  execution. 

Q.  Is  the  amount  of  those  payments,  and  the  number  of  those  that  are 
ftaily  made,  such  as  certainly  could  not,  with  any  possible  practical  con* 
venience,  be  made  by  drafts  upon  the  Bank? 

A.  It  certainly  cpuld  not  be  done,  by  any  means,  in  my  opinion. 

Q.  How  low,  in  point  of  value,  do  some  of  those  payments  go  ? 

A.  Certainly  as  low  as  one  shilling  some  of  them. 

Q.  Are  they  very  numerous  under  101.  or  21.  or  even  11.  in  value  ? 

A.  I  believe  there  are  many  thousands  made  monthly,  lower  than  101* 
and  even  lower  than  21. 

Q.  State,  as  nearly  as  you  can,  as  to  \vhat  was  the  average  amount  of 
money  due  to  the  payees  of  assigned  bills  ? 

A.  I  never  had  occasion  to  make  a  calculation  of  the  average,  excepting 
once,  and  then  I  was  assisted  by  the  then  Treasurer  of  the  Navy  Mr.  Can- 
ning, and  we  found  it  averaged  for  a  considerable  number  of  years,  about 
143,0001. 

Q.  What  do  you  mean  by  a  balance  of  that  nature  being  due  to  the 
payees  of  assigned  bills  ? 

A.  It  is  the  amount  of  bills,  -which  the  several  Boards  have  drawn  upon 
theTreasurer  of  the  Navy,  and  which  have  been  put  into  the  hands  of  th  e 
persons  who  are  entitled  to  receive  them,  but  who  have  demanded  the 
payment  of  then) ;  the  Treasurer  in  that  situation  stands  exactly  in  the 
situation  of  a  Banker,  in  which  a  balance  accrues  in  consequence  of  uu* 
claimed  demands  upon  him. 

Q.  When  bills  are  drawn  upon  the  Treasurer,  is  the  list  of  the  bills  so 
drawn  communicated  to  the  Treasurer  ? 

A.  A  list  is  sent  from  the  Board  of  the  bills  which  they  assign  upon  the 
Treasurer  for  that  day,  by  which  the  Treasurer  understands  he  is  to  be 
prepared  to  make  payment  of  bills  to  that  amount ;  but  bills  to-that  amount 
seldom  or  never  came  in  all  together,  the  whole  amount  is  not  generally 
presented  for  some  time,  by  which  means  an  aggregate  balance  is  formed 
and  created,  which  lies  unclaimed  in  the  Treasurer's  hands. 

Q.  From  the  moment  that  list  is  communicated  to  the  Treasurer,  is  it 
the  course  of  the  office  to  credit  his  account,  or  the  amount  of  bills  that 
are  so  drawn  ? 

A .  It  is  the  course  of  the  Navy  Office,  and  of  the  different  offices  whose 
Boards  draw  upon  the  Treasurer  of  the  Navy,  to  give  the  Treasurer  credit 
for  the  full  amount  of  those  assignments. 

Q.  Are  those  bills  payable  at  sight  the  instant  they  are  presented  ? 
"A.  They  are,  excepting,  the  ninety-day  bills,  which  are  never  presented 
till  the  day  they  are  due. 

Q.  Are  all  the  other  bills  payable  to  the  payees  at  sight  ? 
A.  They  arc. 

Q.  Is 
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Q.  Is  it  competent  to  them  to  call  and  receive  the  money  whenever 
they  think  fit  ? 
A.  It  is. 

Q.  Jfauy  delay  takes  place,  or  any  balance  rcmn ins  unclaimed  for  any 
period  of -time,  is  that  entirely  the  act  of  the  holders  of  the  bills? 

A.  It  depends  entirely  upon  the  holders  of  the  bills,  or  .upon  other 
causes  not  dependant  upon  the  Treasurer  of  the  N 

Q.  Is  the  fund  that  is  thus  assigned  considered  as  reserved  for  their  use 
c-luring  that  interval  ? 

A.  I  understand  that  admits  of  different  opinions ;  it  is  certainly  my 
opinion  that  it  is  the  property  of  the  holders  of  the  bills. 

Q.  From  the  moment  the  "list  is  received  of  the  bills  assigned,  you  are 
understood  to  say,  that  the  Treasurer  must  be  ready  to  satisfy  them  when 
'-•ailed  for  ? 

A.  He  certainly  may  be  called  upon.  T  beg  to  explain  that  I  have 
said  ;  there  never  has  been'any  delay  of  u  payment  of  a  navy  or  victualling 
bill  ;  but  there  is  another  description  of  bills,  which  are  not  called  navy 
or  victualling  bills,  which  I  did  not  advert  to  at  that  time.  All  navy  or 
victualling  bills  are  drawn  assignable  out  of  a  certain  sum  of  money  re- 
ceived at  the  Exchequer;  as  long  as  that  fuiid  lasts  the  bills  are  drawn 
from  that  fund  ;  but  there  is  another  description  of  bills,  not  to  a  great 
amount,  which  are  drawn  upon  the  general  fund  of  wages,  without  spe.ci- 
fying  any  particular  sum  ;  and  when  the  fund  under  the  head  of  wages 
has  been  low,  the  Navy  Board  have  thought  proper  to  desire  the  Treasurer 
to  cease  making  payments  of  those  bills,  until  a  supply  under  the  head  of 
>vages  should  be  received  from  the  Treasury. 

Q.  Does  the  delay  in  any  respect  proceed  from  any 'act  either  of  the 
Treasurer  or  his  paymaster  ? 

A.  Not  in  aq>  degree  whatever. 

Q.  You  have  been  asked,  upon  drafts  made  in  the  name  of  the  Bight 
Honorable  Henry  Dundas,  Mr.  Dundas,  and  Henry  Dundas,  have  you 
diseoverdd  instances  which  lead  you  to  believe  that  the  name  of  Mr. 
Dundas  was  sometimes  inserted  when  the  money  was  not  for  him,  nor  ap- 
plied to  his  use? 

A.  I  do  not  recollect  having  discovered  any  such  instances;  they  were 
generally  to  his  use,  or  collaterally  for  his  use. 

Q.  Whether  you  have  not  found  instances  of  money  being  directed  to 
be  paid  in  the  name  of  Mr.  Dundas,  wlricty  in  point  of  tact,  was  not  sj 
applied  ? 

A.  I  have  found  instances  wherein  the  money  was  not  directly  paid  to 
Mr.  Dundas ;  but  I  have  found  no  instance  wherein  the  money  was  not 
in  some  measure  or  other  connected  with  Mr.  Dundas. 

Q.  There  is  an  instance  dii  the  24th  of  July,  17$9,  to  cash  paid  Henry 
Dundas,  l,764l.  18s.  lOd. 

A.  That  was  a  transfer  in  one  of  my  own  accounts  to  the  other ;  the  sam» 
Sum  was  advanced  to  Lord  Melville  in  two  different  sums,  and  charged  to 
him  in  my  other  accounts  with  Messrs.  Coutts,  so  that  it  came  doubly 
charged  to  Mr.  Dundas. 

Q.  Do  you  recollect  any  entry  of  this  nature,  "  To  the  Right  Honor- 
able Henry  Dtindas,  Act  of  Parliament  account,  or  pay  Henry  frundaf 
account  2,5001."  Whether  instances  do  not  occur  of  entries  of  that  kind, 
which,  in  fact,  were  never  paid  to  Mr.  Dundas,  or  on  his  account  ? 

*S  c  A.  Thet* 
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A.  There  are  Entries  of  that  description,  but  they  are  very  different 
from'*  pay  Mr.  Dundas/'thcy  are"pay  Mr.  Dundas'  NewAccount,"  which 
means  that  they  were  paid  into  his  new  account  at  the  Bank,  or  paid  into 
his  first  account,  In  which  case  they- were  paid  into  his  first  account  at  the 
Eiink;  there  his  name  was 'made  use  of,  without  his  having  any  connec- 
tion v;it!>  t*.e  money. 

Q.  Whether  there  are  not  entries  to  the  same  effect  where  it  is  not  the 
Act  of  Parliament  account,  or  the  New  Account,  but  simply  Henry 
Dundas,  or  the  Right  Honorable  Henry  Dundas,  without  any  addi- 
tion ? 

A.  I  am  unable  to  explain  that,  unless  I  knew  the  specific  entries.  I 
should  rather  apprehend  that  they  went  to  the  credit  of  his  account,  at  the 
Same  house  upon  which  I  drew. 

Q.  You  are  understood  to  have  stated  that  release  to  have  been  executed 
by  you  in  London? 

A.  Yes. 

Q.  Was  Lord  Melville  at  that  time  in  Scotland  ? 

A.  He  was. 

Q.  Were  any  directions  given  by  Lord  Melville  as  to  the  form  of  that 
release,  or  as  to  any  particular  clause  which  it  should  contain  ? 

A.  None  whatever  to  the  best  of  my  recollection. 

Q.  An  account  has  been  given  of  your  having  destroyed  some 
books  of  account ;  whether  any  one  book  of  that  sort  was  destroyed, 
by  any  direction,  or  under  any  previous  communication  to  Lord  Mel* 
Ville? 

A.  None  whatever. 

Q.  Was  that  circumstance  ever  known,  to  your  knowledge  or  belief,  t* 
Lord  Melville,  till  after  the  publication  of  the  Tenth  Report  ? 

A.  I  do  not  know  that  his  Lordship  ever  was  acquainted  with  it  before 
that  time;  but  I  only  speak  from  memory,  because  I  may  have  commu- 
nicated it  to  his  Lordship  sooner.  I  do  not  recollect  the  particular  time 
vhen  I  communicated  it  to  his  Lordship. 

Q.  Are  you  quite  sure  that  it  was  communicated  to  Lord  Melville  ? 

A.  Perfectly  so. 

Q.  Was  the  mode  in  which  you  kept  your  account  with  Mr.  Coutts* 
and  the  mixture  of  private  and  public  money  entirely  your  own  act,  with- 
out any  knowledge  of  Lord  Melville  ? 

A.  It  was 'an  act  entirely  my  own  ;  and  Lord  Melvillenever  had  any 
knowledge  whatever  of  the  manner  in  which  I  kept  my  accounts  at  Mr. 
Coutts's. 

Q.  Whether  the  destruction  of  tke  books  of  account  by  you  was  stipu- 
lated in  the  lease  for  any  purpose  of  concealment,  or  any  benefit  to  Lord 
Melville? 

A.  I  had  not  Lord  Melville's  interest  in  contemplation  at  the  time  I  de- 
stroyed the  books  ? 

Q.  Had  you  any  money  transactions  with  Mr.  Sprott  ? 

A.  I  have  had  considerable  transactions  with  Mr.  Sprott. 

Q.  Were  any  one  of  these  transactions  communicated  to  Lord  Melville^ 
or  was  ever  the  least  benefit  derived  to  his  Lordship  from  them  ? 

A.  I  do  hot  believe  that  Lord  Melville  had  the  smallest  knowledge  of 
my  transactions  with  Mr.  Sprott,  nor  did  he-derive  any  advantage  from 
:    ,  . 

Q,  State, 
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Q,  State  generally,  without  entering  into  detail,  whether  i&e 
you  made  of  that  public  money  to  your  own  emolument,  was  to  u  , 
considerable  amount  ? 

A.  It  certainly  was  to  what  I  call  a  considerable  amount. 

Q.  Was  it  a  use  made  commonly  from  month  to  month  ? 

-A.  It  was. 

Q.  You  were  understood  before  to  have  stated,  that  th-   -.vhr.I" 
derived  from  all  that  use  of  the  public  money,  that  went  on  from  month 
to  month,  was  exclusively  your  own  ? 

A.  All,  excepting  the  sums  which  I  have  stated  to  have  been  advar,< 
by  Lord  Melville,  upon  which  I  do  not  know  that  any  profit  was  made, 
4i.\c«-j)tinu:  a<  far  ;<s  I  h.ive  explained. 

Q.  Was  not  the  d'rtVerence  between  the  Bank  balance  and  the  of}" 
balance  created  by  money  drawn  by  you  from  time  to  ti.ae  from  the  Imnk, 
for  the  purposes  you  have  before  stated  ? 

A.  The  whole  was  included  in  that  difference. 

Q.  At  the  time  Ijord  Melville  went  out  of  the  office,  in  1800,  were  there 
more  balances  clue  upon  the  Ex-Treasurer's  account  of  1782,  the  first 
Treasurers  hip,  and  the  first  part  of  the  second  Treasurership,  and  did  they 
together  amount  to  more  than  10,0001.  ? 

A.  I  think  they  each  exceeded  50001.  consequently  they  must  have  col* 
lectivcl}  exceeded  10,0001.  but  only  a  few  hundreds,  it  vr;u  aooiit  11,0001. 
I  believe. 

Q.  Had  any  part  of  that  sum,  during  all  that  period,  been  ever  wanted 
for  the  public  service  ? 

A.  Certainly  not,  to  the  best  of  my  recollection. 

Q.  Was  there,  to  your  knowledge  and  belief,  any  delay  in  passing  the 
accounts  of  the  Ex-Treasurer,  so  as  to  retain  that  balance  in  his  hands  ? 
.  A.  There  was  a  great  delay  in  passing  the  accounts,  but  not  all  pro- 
ceeding from  the  Treasurer  or  the  Paymaster. 

Q.  What  was  the  cause  of  that  delay  ? 

A.  From  the  necessity  of  a  co-operation  between  the  clerks  of  the  Navy 
Office  and  the  Pay  Office.  The  Navy  Office  had  thought  proper  to  with- 
draw their  clerks  from  the  business  of  making  up  the  accounts  of  the  Ex- 
Treasurer,  in  order  to  send  them  to  the  out-ports,  and  otherwise  to  disperse 
them  in  the  current  business  of  the  office  ;  and  the  Treasurer  found  himself 
under  the  necessity  of  doing  the  same  thing. 

(I.  Was  Lord  Melville,  if  these  obstacles  had  not  occurred,  at  all  times 
ready  to  pass  his  accounts  ? 

A.  Thv  passing  the  accounts  I  understand  to  be  the  making  up  the  ac- 
counts, which  did  not  depend  upon  Lord  Melville. 

Q.  Whether  the  quantum  of  the  balance  issued  to  the  Treasurer  at  any 
time  depended  in  the  least  upon  any  act  either  of  Lord  Melville  or  his 
Paymaster? 

A    Certainly  not. 

Q.  Was  any  one  act,  at  any  one  period  during  the  whole  time  of  Lord 
Melville's  Treasurership,  done  either  by  him  or  his  Paymaster  to  augment 
those  balances  ? 

A.  It  was  not  in  the  power  of  either  of  us  to  augment  the  balances  hy 
any  act  that  we  could  have  clone  ;  and  consequently  mkhe;  of  us,  to  r.^y 
knowledge,  ever  committed  any  act  so  as  to  produce  that  effect. 

Q.  During  the  whole  period  was  the  actual  quantum  of  official  balance 
fairly  and  properly  communicated  to  the  Boards? 

»2  c  2  A.  The 
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A.  The  office  returned  accounts  every  fortnight  to  the  different  Boards, 
jn  which  the  balance  of  the  Treasurer  was  stated,  ami  they  were  regularly 
made  acquainted  with  it. 

Mr.  Plomef  said  that  he  did  not  recollect  any  other  question 
which  he  wished  to  put ;  but  probably  in  so  extensive  an  examina- 
fion  some  might  afterwards  occur,  which,  he  trusted*  the  Court; 
would  have  the  goodness  to  permit  him  to  put. 

Mr.  WhitbreacJ.  "  The  Managers  have  ma.ny  questions  to  put 
on  the  re-examination." 

Lord  Chancellor.     "  What  length  of  time  will  they  reauire  ?*' 

^lr.  Whitbrea^.    «'  I  dp  not  know,  my  {<ord." 
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SEVENTH  DAY, 

MAY    6*TJIf 


JViR.  Whitbread.  "  My  Lords,  the  Commons  propose  to  call 
back  Trotter,  for  the  purpose  of  re-examining  him  upon  matters 
connected  with  the  charges.  —  Upon  others  to  which  the  cioss- 
exa.nination  extended  they  shajl  have  no  occasion  to  re-examine 
him." 


$lr.  Alexander  Trotter  was  again  called  in,  and  examined  by 
Mr.  Whitbread. 

Q.  Whether  Lord  Melville  ever  transacted  any  part  of  the  business  of 
{he  Pay  Oftjpe,  or  gave  any  directions  whatever  concerning  it?  By  bu->i- 
jiess  is  meant  the  official  business  of  payments  and  receipts. 

A.  I  was  going  to  make  that  distinction;  that  in  the  actual  execution 
pf  business  Lord  Afelville  seldom  or  never  interfered  ;  but  he  paid  atten- 
tion at  all  times  to  the  representations  of  difficult-cases  and  proposals  that 
were  made  for  improving  the  mode  of  conducting  the  business  of  the 
office  ? 

Q.  Were  any  representations  ever  made  to  him  concerning  the  office 
payments  or  receipts  in  the  ordinary  course  of  business,  and  not  with  a  view 
{qfeny  new  regulations  ? 

A.  In  the  ordinary  course  of  the  office  no  communications  were  made 
to  Lord  Melville ;  but  in  any  extraordinary  cases,  such  as  I  thought  it  was 
Accessary  to  represent  to  Lord  Melville,  1  did  not  fail  to  do  so. 

Q.  Of  what  nature  were  those  cases  ? 

A.  They  are  of  such  variety  that  I  can  scarce  mention  them  ;  but  if  any 
person  made  a  claim  that  he  was  not  strictly  entitled  to,  or  that  some  doubt 
had  arisen  upon  it,  if  Lord  Melville  were  near  the  office,  I  commonly 
applied  to  hfm,  to  know  what  I  ought  to  do  on  such  an  occasion. 

Q.  pid  you,  on  these  occasions,  submit  the  books  of  the  office  to  his 
Lordship  ? 

A.  If  the  cases  required  it  I  did. 

Q.  Did  such  cases  often  occur? 

A.  Very  seldom. 

Q.  Did  you  ever  pay  any  money  into  the  hands  of  Lord  Melville 
personally  ? 

A.  I  do  not  recollect  ever  having  done  so.  I  may  have  paid  his  salary 
once,  or  small  sums  of  201.  but  1  do  net  recollect  any  particulars  con- 
f  ermng  it. 

Q.  Did 


198* 

Q.  Did  you  ever  receive  from  Lord  Melville  any  money  which  required 
a  receipt  ? 

A.  I  have  received  money  from  Lord  Melville,  but  I  do  not  recollect 
ever  having  given  his  Lordship  a  receipt 

Q.  To  what  amount  were  the  sums  which  passed  from  the  Paymaster 
to  the  Treasurer  ? 

A.  I  have  only  an  impression  on  my  mind  that  I  have  received  con- 
siderable sums  from  Lord  Melville,  but  do  not  recollect  the  particular? 
*f  any. 

Q.  The  last  question  applied  to  payments  made  to  Lord  Melville  ? 

A.  I  beg  to  have  the  question  repeated,  as  I  misunderstood  it. 

Q»  Did  you  ever  pay  to  Lord  Melville  personally  any  sums  of  money 
which  required  a  receipt  from  his  Lordship  ? 

A.  I  do  not  think  I  ever  paid  any  sums  so  large  as  to  require  a  receipt, 
excepting  that  I  paid  his  salary.  In  one  instance,  I  find  his  Lordship 
Deceived  it,  and  he  might  sign  the  office  receipt  for  his  salary. 

Q.  Did  he  sign  such  office  receipt  ? 

A.  The  whole  is  but  a  faint  impression  upon  my  mind.  If  I  presented 
it  for  his  signiture,  no  doubt  he  'signed  it ;  but  I  do  not  recollect  the 
particulars. 

Q,  You  stated  that  Lord  Melville  was  inattentive  to  his  private  affairs, 
before  that  you  stated  that  Lord  Melville  actually  signed  all  the  private 
accounts  presented  to  him.  Did  those  accounts  contain  a  history  of  your 
private  inoneytninsactions,  did  you  give  a  proper  account  of  those  private 
transactions,  in  the  accounts  so  delivered  to  Lord  Melville,  which  he  wa$ 
;n  the  course  of  signing  ? 
:  A.  I  did'. 

Q.  Did  Lord  Melville  sign  thertr? 

A.  I  do  not  recollect  any  thing  to  the  contrary. 

Q.  Was  the  bond  which  was  stated  yesterday  to  have  been  given  for 
40001.  in  an  early  part  of  your  connection  with  the  Treasurer  of  the  Navy,! 
given  up  or  kept  by  you  ? 

A.  I  believe  it  was  given  up  and  destroyed.  It  is  so  many  years  ago 
that  I  do  not  recollect  exactly  what  became  of  it ;  I  believe  it  was  given 
tip, 

Q.  Upon  what  occasion  was  it  given  to  Lord  Melville? 

A-  From  payments  having  been  made  upon  that  account  which  ex- 
ceeded that  40001.  in  which  case  I  did  not  think  it  was  proper  to  keep 
the  bond. 

Q.  Was  the  account  stated  and  balanced  accurately  at  the  precise 
time  at  which  the  bond  was  given  up  ? 

A.  I  believe  it  was  not ;  I  do  not  recollect  that  it  was. 

Q.  Is  this  Court  to  understand  that  the  account  current  of  a  sum,  iq 
•which  account  that  bond  applied,  and  which  sum  formed  the  first  item 
of  that  account,  was  still  an  epen  account  current  at  the  time  the  bond 
was  given  up  ? 

A.  I  belie sre  it  was. 

Q.  When  Lord  Melville  gave  orders  or  directions  to  you  to  pay  money 
on  his  account,  did  he  specify  at  all  out  of  what  fund  that  money  was  tci 
be  paid  ? 

A.  1  do  sot  recollect  -any  instance  in  which  his  Lordship  so  specified. 

Q.  Was 
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0.  Was'therf  any  difference  in  the  mode  of  Lord  Melville's  application 
to  you,  at  the  times  when  he  wished  money  to  be  debited  to  him  in  the 
account  current,  and  at  the  times  when  he  wished  money  to  be  debited  ia 
the  chest  account  ? 

Mr.  PJomer  objected  to  the  question. 

Mr.  Whitbread.  Q.  Did  Lord  Melville  ever  make  any  distinction  in 
his  mode  of  application  to  you  when  you  were  to  debit  his  account  in  one 
wr  the  other  way  ? 

A.   In  manner  I  conceive  his  Lordship  did. 

Q.  What  was  his  manner  or  mode  of  speaking  and  addressing  you  at 
the  time  that  you  understood  he  wished  to  have  money  debited  in  th'e 
account  current  ? 

The  Lord  Chancellor  desired  the  manager*  to  put  a  preliminary 
question. 

Mr.  Whitbread.  Q.  Did  Lord  Melville  by  any  .words  or  any  mode 
suggest,  or  in  any  way  ever  convey  to  you  an  intimation  that  he  wished 
a  certain  sum  of  money  advanced  to  him  to  be  debited  in. his  account 
current  ? 

A.  I  can  only  speak  in  general  terms,  as  different  circumstances  would 
of  course  attend  different  circumstances  upon  that  account,  and  in  speak- 
ing in  those  general  terms  1  say  his  Lordship  would  probably  enter  into 
an  explanation  of  monies  which  he  expected  to  receive  soon,  and  under 
that  impression  he  requested  me  to  accommodate  him  with  a  sum  ;  they 
seldom  were  large  sums,  until  such  times  as  payments  came  into  his  bands. 
1  only  speak  in  general  terms. 

Q.  When  such  request  had  been  conveyed  to  you,  to  which  of  tiiese 
two  accounts  you  have  stated  to  be  opened  between  Lord  Melville  ancf 
yourself,  was  that  money  debited  ? 

A.  The  account  current. 

Q.  Was  there  any  other  mode  of  application  described  in  the  way  I 
before  described  to  you,  when  Lord  Melville  wished  it  to  be  debited  ta 
any  other  account? 

A.  1  can  to  this  question  also  only  answer  in  general  terms.  His- Lord- 
ship generally  required,  that  such  a  sum  should  be  paid,  without  comtn§ 
to  any  explanation  with  me  at  all  upon  the  subject. 

Q.  Was  that  requisition  which  you  are  now  attending  to,  in  the  nature 
»f  a  command  from  Lord  Melville  to  you  for  that  purpose  ? 

A.  I  considered  it  as  such. 

Q.  Would  you  have  thought  yourself  bound  to  debit  Lord  Melville  for 
any  sum  of  money  he  had  chosen  to  require  on  the  chest  account  ? 

Mr.  Plomer  objected  to  the  question,  and  it  was  waved  by  Mr. 
Whitbread. 

Q.  Did  you  ever  make  any  remonstrance  upon  the  magnitude  of  any 
sum  that  was  afterwards  carried  to  the  chest  account? 

A.  I  never  did,  because  it  never  interfered  with  the  convenience  of  the 
office,  as  a  much  greater  sum  than  Lord  Melville  ever  demanded  under 
these  circumstances  might  have  been  spared  from  the  unclaimed  balances. 

Q.  Did  you  ever  hold  any  conversation  with  Lord  Melville,  on  the- 
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situation  wnich  you  held  in  the  Navy  Pay  Office,  expressive  °^  yPur  0ra* 
titude  for  having  been  placed  in  that  situation  ? 

Mr.   Plomer  stated  that  this  question  related- to  perfectly  new 
matter,  aiid  Mr.  Whhbread  waved  the  question. 

Q.  Could  any  body  have  drawn  the  money  from  Mr.  Coutts  which 
tvas  placed  there  by  you,  except  yourself,  or  some  persoji  vested  with  your 
special  authority  ? 

A.  It  appears  to  me  that  this  is  a  matter  more  for  the  determination  of 
Mr.  Coutts  than  myself;  and  I  do  not  know  what  Mr.  Coutts  would  have 
done  under  the  circumstances  of  a  person  unauthorized  presenting  a 
draft. 

Q.  Supposing  any  third  person,  Unauthorized  by  you,  had  presented  a 
draft  for  payment  by  Coutts,  and  if  Coutts  had  debited  you  in  your  ac- 
count for  such  unauthorised  payments  by  him^  should  you  have  conceived 
Mr.  Coutts  had  acted  honestly  or  properly  by  you  ? 

A.  That  depends  entirely  upon  the  circumstances  which  had  accom- 
panied the  transaction  ;  I  should  certainly  thiiik,  that  Mr.  Coutts  had 
done  me  a  favour  by  granting  it  to  certain  people  under  certain  situations^ 
tdien  I.  should  have  been  very  much  surprised  at  it  in  other  situations. 

Q.  Could  any  body  have  received  your  money  from  Mark  Sprott* 
Augustus  Lind,  and  others,  unless  vested  with  your  special  authority,  ex* 
cepting  yourself? 

A.  I  conceive  the  same  answer  to  apply  to  this  case,  that  1  have  given 
to  the  case  of  money  demanded  from  Mr.  Coutts. 

Q.  Could  any  body  have  had  the  power  of  selling  or  changing  the", 
securities  taken  by  you  for  public  money,  unless  specifically  apprized 
by  you  ? 

A.  Mr.  Thomas  Wilson  had  a  general  authority  from  me-. 

"Q.  Had  any  other  person  ? 

A.  1  believe  not;  I  do  not  recollect  any  other. 

Q.  Had  the  Treasurer  of  the  Navy  himself  any  given  authority,  vesting 
him  with  the  power  of  controlling  your  private  monies,  or  the  securities 
fakon  by  you  on  account  of  these  private  or  public 'monies  ? 

A.  None.  -;" 

<Q.  Did  Lord  Melville  repay  the  money  to  you  with  which  20001.  tasfc 
India  Stock  in  1792  was  purchased,  or  did  that  money  form  a  part  of  the 
account  current  between  you,  till  the  final  close  of  that  account  in  the  year 
1300 ;  the  East  India  Stock  bought  being  20001.  and  the  purchase  money 
i'OOOL? 

A..  I  placed  that  sum  to  the  debit  of  Lord  Melville's  account  current, 
and  I  believe  every  man  of  business  must  know  that  when  payments  are 
made  upon  that  account  current,  it  is  impossible  to  say  what  particular  suin 
•was  so  paid. 

Q.  Whether  there  was  a  specific  surii  of  money  appropriated  by  Lord 
Melville  to  the  discharge  of  that  specific  sum  ? 

A,  1  do  not  recollect  any. 

Q.  If  all  the  money  had  been  according  to  the  directions  of  the  25th  of 
the  king,  and  such  an  improbable  event  had  taken  place  as  the  failure  of 
the  Bank,  should  you  have  considered  yourself  responsible  for  the  money 
v.o  left  in  the  Bank  of  England;  according  to  the  act  of  parliament  ? 

A.  1  should  not 

A.  And  if  Messrs,  Coutts  had  become  insolvent,  should  ypu  have  con- 
sidered 
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A.  I  confess  I  should,  though  I  looked  upon  that  circimMai. 
possible. 

Q.  Supposing  such  a  very  improbable  ev<  failure  of  Cou: 

house  had  taken  place,  had  you  at  that  time  any  fortune  of  your  own  by 
which  you  might  have  made  good  such  a  sum  ? 

A.  That  depends  entirely  upon  the  balance  that  was  in  Mr.  Cuutts's 
hands  at  that  time? 

Q.  Supposing  the  balance  had  amounted  to  50,0001.  had  you  any  such 
probability  in  such  a  case  of  repaying  it  ? 

A.  Until  very  lat«- years  I  do  not  think  I  had  a  fortune  that  could  have 
made  good  that  loss;  of  1  ite  \ears  I  could  have  made  good  that  loss,  as 
my  fortune  exceeds  it,  perhaps  ten  or  fifteen  thousand  pound*,  and  no 
more. 

Q.  When  you  came  into  the  Navy  Pay  Office  what  was  your  private, 
fortune,  exclusive  of  your  salary  ? 

Mr.  Plomcr  objected,  that  this  was  going  entirely  into  newroat- 
ter,  not  in  the  cross-examination. 

Mr.  Whitbread.  "  My  Lord,  I  speak  from  a  note  of  tbe 
words  of  the  learned  counsel  who  examined  the  witness  as  to  the 
increased  securities  of  the  public  cash.  1  trust  I  am  perfectly  in 
order." 

Mr.  Plomer  waved  the  objection. 

Mr.  Whitbread;  "  I  am  glad  of  this,  for  the  sake  of  the 
learned  counsel/' 

Q.  What  was  your  fortune,  independent  of  your  salary,  at  the  time  of 
your  appointment  to  the  office  of  paymaster  to  the  Treasurer  of  the 
Navy  ? 

A.  I  do  not  recollect  accurately,  but  certainly  not  great,  ndt  perhaps 
exceeding  one  or  two  thousand  pounds. 

Q.  Have  you  had  any  great  accumulation  of  fortune  by  any  event  in- 
dependent of  your  situation  as  paymaster  of  the  Navy  ? 

A.  I  have  had  considerable  acquisitions  by  an  inheritance. 

Q.  To  what  amount  ? 

A.  I  was  going  to  explain.     It  was  considerable  in  proportion  to  my . 
fortune,  although  it  may  not  be  in  the  eyes  of  many  people.     I  suppose 
somewhere  about  sixty  or  seventy  thousand  pounds. 

Q.  Is  that  the  extent  of  your  accumulation  of  fortune,  independent  of 
what  you  derived  in  one  way  or  other  from  the  Navy  Pay  Office  ? 

A.  I  also  had  an  acquisition  of  fortune,  small  I  must  confess,  by  mar- 
riage. 

Q.  To  what  amount? 

A.  I  suppose  about  three  thousand  pounds. 

Q.  When  did  this  acquisition  by  your  marriage  take  place? 

A.  Part  of  it  upon  my  marriage  in  the  year  1797. 

Q.  When  did  the  other  acquisitions  take,  place,  or  the  largest  quantity 
of  them  ? 

A.  At  the  death  of  my  brothers,  which  was  about— I  am  totally  unfit ' 
to  answer  the  question,  from  not  being  able  to  make  up  my  mind  as  to' 
the  distance  of  time,  it  might  be  eight  or  ten  years  ago. 

Q.  What  might  your  acquisition  be  upon  that  occasion  ? 
A.  I  inherited  by  one  the  sum  of  50001. 
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Q.  How  much  by  the  othor  ? 

A.  I  cannot  tell  how  much,  because  it  came  into  my  hands  at  different 
t  me;. 

Q.  Wa<  it  as  much  as  50001. 
A.  No,  it  was  not. 
•  Q.  Was  it  as  much  30001.  ? 
A.  It  may  be,  but  I  do  nol  know. 
Q.  Are  you  in  possession  of  any  landed  property  ? 
A.I  am. 

Q.  Is  Lord  Melville  acquainted  with  that  fact  ? 
A.  I  believe  he  is. 

Q.  Was  he  acquainted  with  the  fact  at  the  time  the  acquisition  &f 
landed  property  took  place,  or  thereabouts  ? 

A.  I  purchased  my  land  at  four  or  five  dilferent  times ;  I  do  not  know 
that  his  Lordship  was  acquainted  with  each  different  purchase. 

Q.  Was  Lord  Melville  generally  acquainted  that  you  had  become  su 
man  of  landed  property  in  Scotland  ? 

A.  I  presume  he  was;  for,  although  it  is  not  a  great  purchase,. yet  it  i^ 
not  so  insignificant  as  to  have  escaped  his  Lordship's  notice. 

Q.  What  do  you  conceive  to  be  the  amount  of  your  property  at  this 
moment  ? 

A.  I  had  occasion,  about  a  year  ago,  to  make  up  a  statement  of  my  pro- 
perty ;  afld  at  that  time  t  valued  it,  at  what  I  considered  to  be  a  very  fair 
valuation,  at  about  51,0001.  or  52,0001.  but  it  was  so  invested  as  not  t* 
produce  an  income  of  more  than  12001.  per  annum. 

Q.  Has  the  office  of  paymaster  been  encreased  considerably  since  you 
were  originally  appointed  to  it  ? 
A.  It  has. 

Q.  To  what  amount  ? 
A.  To  the  sum  of  8001.  per  annum. 

Q,  Did  that  increase  take  place  before  Lortf  Melville  left  the  office  ia 
the  year  1800? 

A.  It  took  place  at  the  very  time,  I  believe. 

Q.  Did  it  take  place  at  the  time  or  immediately  after  Lord  Melville  left 
the  office  ? 

A.  I  do  not  know  whether  the  first  payment  of  my  salary  commenced 
before  or  after. 

Q.  Did  it  take  place  before  the  1st  of  January,  1800  ? 
A..  1  believe  not. 

Q.  Whethen  drafts  upon  the  Bank  of  England  are  in  your  estimatiom 
effects  as  valuable  as  drafts  upon  the  house  of  Mr.  Coutts  ? 
A.  It  depends  upon  who  makes  the  drafts,  I  take  it. 
Q.  Supposing  always,  that  the  person  who  makes  those  drafts,  upon  the 
one  or  the  other,  has  effects  in  the  hands  of  that  one  or  other  person,  and 
that  he  does  not  exceed  in  drawing  the  sum  for  which  he  has  credit. 
Supposing  you  have  10,0001.  in  the  Bank,  and  10,0001.  in  the  hands  of 
Mr,  Coutts,  and  you  were  to  give  a  draft  to  one  person  for  50001.  on  the 
Bank,  and  to  another  for  50001.  on  Mr.  Coutts,  should  you  think  your 
draft  on  the  Bank  would  be  answered  as  readily  as  the  draft  on  Mr. 
Cautts  ? 

A.  I  should  certainly  think  it  of  equal  value. 

Q.  You  have  stated  in  answer  to  a  question  upon  the  cross-examiaatioa 
of  the  learned  counsel,  who  asked  you  whether  the  Navy  Fay  Office  had 
becfi  relieved  daring  your  pay^nastershiu,.  from  Broad-street  ii*  the  vicinity 
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•f  the  Bank  to  Somerset  Place,  wuirh  is  at  a  greater  distance  from  (Tie- 
Bank,  whit  were  the  u>iul  otikr.il  hours  while  you  WL-IV  paymaster,  ac- 
cor  lin^  to  ihf  ro-nnon  routine  of  hiKin-'s  wln-ii  bu-inc-,  be^an  in  the 
morning,  anil  wir-n  it  censed  in  the  afternoon  ? 

A.  From  ten  till  four  o'clock  were  the  hours  of  attendance  ;  Imt  the 
payments,  I  r»  1  -iwnrr. 

Q.   At  what  hour  did  the  payments  stop  ? 

A.  I  believe  generally  at  two  ;  but  as  I  was  not  in  the  Inbit  of  making 
payments  ms'self,  I  speak  from  the  iv'iirral  hat)iout  t 

Q     1)  >  y-Hi  know  at  what  hour  of  the  day  payim-ms  cease  at  the  Bank 
•of  Kiiijlau.l? 
A.  I  do  not. 

Q.    Did  you  confine  your  use  of  the  public  money,  to  such  su  ns  only  as 
we  iv  wanted  for  official  convenience? 
A.  I  do  not  comprehend  the  question. 

Q.  You  >tated  upon  your  cross-examination  that  the  average  balance  of 
the  unassigned  and  unclaimed  money,  was  about  143,0001.  did  you  confine 
yourself  at  all  times  to  the  use  of  the  sum  of  113,000  only  ? 

A.  1  did  not ;  that  is  to  say,  I  had  greater  sums  out  of  the  Bank,  and  in 
Mr.  Coutts's  hands,  and  elsewhere. 

Q.  When  these?  sinis  were  so  on t  from  the  Bank,  did  you  always -take 
care  to  have  the  larger  part  of  them  in  the  hands  of  Mr.  Coutts,  for  the 
purpose  of  answering  ofiicial  demands  ? 

A.  I  have  stated  that  the  whole  of  it,  as  far  as  I  can  recollect,  pa^-d 
through  Mr.  Coutts's  hands,  but  I  do  not  mean  to  say  that  it  remained 
in  Mr.  Coults's  hands  til!  the  payment  was  required. 

Q.  Did  you  confine  yourself  to  the  sum  assigned  always,  In  drawing 
upon  the  Bank  for  your  own  private  use  ? 
A.  1  did  not. 

Q.  Did  yon  ever  take  any  pains  to  enquire  into  the  average  amount  of 
these  unassigned  claims,  before  your  calculation  with  Mr.  Canning? 
A.  I  cannot  say  I  ever  did. 

Q.  When  did  that  operation  of  the  calculation  with  Mr.  Canning  thea 
take  place,  or  whereabouts  ? 

A.  About  March  last,  I  believe. 
Q.  O:i  what  account  was  that  calculation  made  ? 

A.  From  the  subject  having  become  a  matter  of  consideration  with  Mr. 
Canning. 

Q.  Was  it  a  matter  of  consideration  with  you  also,  at  that  time  ? 
A.  I  <Hd  it  more  to  assist  him  in  his  views  than  having  any  myself. 
Q.  Did  you  always  consider  the  state  of  your  account  at  Mr.  Coutts's, 
when  you  drew  out  money  for  your  own  purposes? 

A.  I  cannot  say  that  I  did.  I  rather  considered  the  balance  that  was 
in  the  Bank,  and  conceiving  it  to  be  larger  than  would  probably  be  de- 
manded at  an  earlier  period,  I  withdrew  some  of  part  of  it,  and  put  it 
into  the  hands  of  Mr.  Coutts. 

Q.  Has  your  account  at  Messrs.  Coutts  ever  been  at  an  average  be- 
Jow  the  unassigned  part? 

A.  Very  often,  I  have  overdrawn  Mr.  Coutts's  house. 
Q.  Have  you  ever  overdrawn  that  account  ? 
A.  1  have. 

Q.  Did  you  ever  give  a  draft  on  the  house  of  Coutts  in  favor  of  sub" 

*2  J)  2  countantSJ 
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countants,  for  a  smaller  sum  than  you  have  given  upon  the  Bank  of  Eng- 
land for  the  same  sub-accountants  > 

A.  I  do  not  recollect  that  ever  I  did,  but  on  the  multiplicity  of  pay- 
ments that  appear  on  these  accounts,  1  hope  I  shall  not  be  urged  to  make 
specific  answers  to  such  specific  questions. 

Q.  Did  you  ever,  in  your  official  situation,  give  a  piece  of  paper  of  any 
description,  a  draft  upon  any  body,  or  any  house,  purporting  to  be  a  draft 
for  a  fractional  payment  below  one  pound  ? 

A.   I  do  not  recollect  that  ever  I  did. 

Q.  Did  you  ever  issue  to  any  of  the  sub-accountants  a  draft  of  so  low  a 
sum  as  101.  for  the  purpose  of  its  being  immediately  paid,  one  of  the 
payees  having  an  immediate  claim  upon  that  fund  ? 

A.  I  do  not  recollect  having  done  so. 

Q.  Did  you  ever  make  payments  to  the  payers  of  the  Navy  and  Vic- 
tualling Bills,  excepting  through  your  sub-accountants  ? 

A.  I  do  not  think  I  ever  did. 

Q.  Pid  you  when  Paymaster  of  the  Navy  make  your  issues  daily  to 
ihe  sub-accountants  ? 

A.  I  generally  did. 

Q.  At  what  time  in  the  morning  did  you  actually  take  your  seat  in  the* 
office? 

A.  I  believe  I  was  pretty  punctual  in  my  attendance  at  the  office,  at 
the  office  hour  often  o'clock. 

Q.  Did  the  sub-accountant?,  upon  your  taking  your  seat,  come  with  the 
balances  regularly  to  you  in  the  course  of  Office,  with  signed  lists  from, 
the  Navy  Board  for  each  day  ? 

A.  They  generally  did  so  but  not  uniformly, 

Q.  Was  it  the  practice  of  the  Paymaster,  at  that  time,  to  issue  to  the 
sub-accountants  drafts  for  the  whole  of  the  money  which  might  be 
claimed  under  the  assignment  and  list  which  was  so  sent  from  the  Navy 
Office. 

A.  I  generally  issued  the  full  sum,  unless  I  found  that  the  Cashier  had 
a  balance  in  his  hands  by  which  he  could  assist  that  payment. 

Q.  Did  you  learn  from  the  practice  of  the  office  what  was  likely'to  be* 
the  demand  upon  the  assignments  which  might  be  claimed  and  a  fist  of 
•what  was  presented  to  you,  and  regulate  your  practice  accordingly. 

A,  I  difi. 

Q.  Did  you  continue  in  your  office  liable  to  be  called  upon  by  any  sub- 
accountant  to  whom  you  had  not  issued  a  sufficient  sum  in  the  morning 
till  the  hpur  at  which  the  time  of  payment  ceased  in  the  Navy  Pay- 
Office  ? 

A.  I  either  remained  myself  or  left  some  person  authorised  to  carry  on 
that  part  of  my  duty. 

Q.  Did  you  after  Mr.  Bathurst  4iad  directed  the  removal  of  money 
from  Coutts's  to  the  Bank  continue  to  regulate  your  practice  and  mode  of 
payment  by  the  same  practice  ? 

A.  It  does  not  strike  me  that  there  was  any  considerable  deviation,  ex- 
cepting granting  a  fuller  sum  in  the  morning,  than  perhaps  I  should  have 
done  if  the  account  Ijad  remained  at  Mr.  Coutts's  where  I  could  have  had 
recourse  to  a  second  supply  more  easily. 

Q.  Could  you  not  have  had  recourse  to  a  second  supply  by  drawing 
upon  the  -Rank  as  much  as  if  ]the  money  had  been  at^Mr.  Coutts's  > 

A.  I  could  not. 

Q.  For 
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Q.  For  what  rr^on. 

A.   l-'rom  the  distance  between  I1  .1  (In-  Pay-Officc. 

Q.    Did  any  interruption  or  hindrano-  take    pl.u  •  business  of 

t!i-  office,  after  the  money  had   been  carried  back  from  Messrs.  Colitis's 
to  the  Bank  ? 

A.  I  foresaw  that  a   hindrance  might  orcur,  and  took  care  to  o 
it,  by  granting  the  balances  fuller   than  1  might  have  done  at  Messrs. 
Coutts's. 

Q.  \Vus  any  pavee  ever  delayed  for  a  moment  by  the  money  being  at 
the  Bank? 

A.   I  do  not  recollect  any  instance  of  it. 

Q.  After  the  money  was  restored  to  the  Hank  by  the  direction  of  Mr. 
Bat  hurst,  were  the  drafts  upon  the  Bank  drawn  bv  you  in  the  same  form 
during  Mr.  Bathurst's  TreauireHup  ?  Were  the. drafts  upon  the  Bunk  pre- 
cisely in  tin:  form  those  drafts  had  been  by  which  you  drew  money  out  of 
the  Bank  of  England  and  placed  it  at  Messrs.  Coutls'i*  > 

^V.  J  believe  they  were. 

Mr.  Whitbread.  •*  I  shall  now  my  Lord  proceed  to  the  70001, 
Deduced  annuities.'' 

Q.  Now,  with  regard  to  the  70001.  three  per  cent  reduced  stock,  you 
Stated  that  you  had  received  a  sum  of  40001.  on  account  of  Lord  Mel- 
ville, and  to  his  credit,  which  you  thought  proper,  without  directions 
from  Lord  Melville,  to  invest  in  stock  for  Lord  Melville's  interest.  At 
the  time  you  received  that  40001.  on  Lord  Melville's  account,  with  which 
you  purchased  70001.  three  per  cent.  Reduced  Annuities  for  Lord  Mel- 
ville's benefit,  what  was  the  state  of  Lord  Melville's  chest  account?  oa 
which  side  was  the  balance  ? 

A.  I  do  not  know  that  I  ever  specified  that  I  had  received  a  sum  of 
40001.  under  such  circumstances. 

Q.  YOU  stated  yesterday,  upon  your  cross-examination,  that  when  you 
purchased  70001.  three  per  cent  Reduced  Annuities,  for  Lord  Melville's 
benefit,  -that -that  was  an  occasion  upon  which  you  received  40001.  upon 
Lord  Melville's  account  either  from  Scotland  or  elsewhere  ;  now,  it  is 
wished  to  know  wliether  at  the  time  you  so  took  upon  yourself  to  pur- 
chase stock  for  Lord  Melville's  benefit,  the  chest  account  in  the  first  in- 
stance was  cr  was  jiot  in  favour  of  Lord  Melville  ? 

A.  Would  your  Lordship  wish  me  to  answer  that  question  before  I 
have  ascertained  whether  1  made  that  answer? 

The  questions  of  the  learned  counsel  on  that  subject  were  read 
by  Mr.  Whitbread. 

Q.  Yau  stated  I  think  that  you  directed  stock  to  the  amount  of  70001. 
three  per  cents  to  be  purchased  fpr  Lord  Melville;  was  that  purchase 
made  by  any  direction  from  Lord  Melville  ? 

A.  It  was  made  without  any  directions  from  his  Lordship. 

Q.  How  came  that  purchase  to  be  made  without  any  directions  from 
Lord  Melville  ? 

A.  I  made  it  in  the  general  management  of  Lord  Melville's  affairs.  I 
believe  a  sum  of  money  had  come  into  my  hand  at  that  time  for  his  Lord- 
ship, and  I  thought  it  was  proper  tp  invest  it  in  souie  manner  to  produce 
an  interest  to  his  Lordship. 

Q.  b 
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Q.  Is  it  to  be  understood  that  funds  had  come  into  your  hands  which 
oefore  that  time  had  been  carrying  a  productive  interest  to  Lord  Mel- 
ville ? 

A.  I  believe  they  had  previously  or  a  few  days  afterwards  ;  one  of  the 
payments  was  I  think  upon  a  bill  which  was  not  due  upon  the  day  t  made 
the  purchase,  but  i  believe  the  bill  had  come  into  my  hands  previous  to 
my  making  the  purchase. 

Q.  Now,  it  is  wished  to  ask,  at  the  time  these  valuable  effects  of  Lord 
Melville's  came 'into  your  hands,  in  what  state  did  the  two  accounts  be- 
tween yourself  and  Lord  Melville  stand  r  and  it  is  wished   first  to  point 
your  attention  to  the  chest  account,  which  you,  in  every  instance,  have 
tated  to  be  against  Lord  Melville  > 

A.  I  hope  your  Lordships  will  excuse  me  in  reverting  to  what  I  said 
before,  that  I  do  not  find  the  sum  of  40001.  was  specified. 

Q.  Was  it  not  40001.  from  Mr.  Cameron  ? 

A.  I  do  not  recollect  the  circumstance. 

Q.  When  any  sum  of  money  which  you  designated  in  the  way  you  did 
yesterday  "came  into  your  hands,  with  which  sum,  unspecified  as  to  the 
amount,  a  certain  sum  of  stock  was  purchased,  was  Lord  Melville's  chest 
account  in  his  favor  or  against  him  ? 

A.  I  believe  the  balance  of  the  chest  account  at  that  time  stood  against 
his  Lordship. 

Q.  Did  the  account  current  generally,  or  usually,  or  for  the  most  part, 
during  the  time  it  was  open,  stand  against  Lord  Melville  ? 

A.  It  did  ;  but  I  do  not  know  whether  it  did  at  that  time  or  not. 

Q.  You  stated  yourself  yesterday  to  have  been  at  times  holder  of  Navy 
Bills,  during  the  time  you  were  Pay-master  of  the  Navy  ;  I  am  now  refer- 
ring to  the  security  of  the  public  money  in  your  hands  :  were  you  at  any 
time  during  the  period  you  were  paymaster  of  the  Navy  a  holder  of  a  cer* 
tain  quantity  of  Navy  Bills  ? 

A.  I  have  held  Navy  bills  during  the  time  I  was  Paymaster. 

Q.  Do  you  recollect  that  you  were  holder  of  a  certain  quantity  of 
J^avy  Bills  at  the  time  when  they  fell  to  a  discount? 

A:  I  believe  I  held  Navy  Bills  at  the  time  they  came  to  a  discount. 

Q.  Did  you  borrow  a  sum  of  money  for  the  purpose  of  making  official 
payment  at  the  time  that  Navy  Bills  were  so  at  a  discount  that  you  might 
keep  those  bills  unsold  ? 

A.  As  I  conceived  it  to  be  immaterial,  whether  I  paid  the  public  drafts 
by  money  taken  out  of  one  pocket  or  taken  out  of  another,  I  certainly  bor- 
rowed money  at  the  time  that  I  found  I  could  not  sell  my  Navy  Bills 
without  a  loss. 

Q.  Did  that  faet  take  place  that  you  made  that  Loan  ? 

A.  I  have  reason  is  think  it  did,  although  I  do  not  directly  recok 
lect  it. 

Q.  Had  the  sub-accountants  of  the  Navy  Pay-Office  accounts  at 
Messrs.  Coutts's  at  the  same  time  that  you  had  your  account  as  Paymas- 
ter of  the  Navy  ? 

A.  They  had. 

Q.  Was  it  with  your  approbation,  that  they  had  such  accounts  ? 

A.  It  was. 

Q.  Was  it  also  by  your  recommend  atiqn,  that  they  had  those  ac* 
accounts  ? 

A.  I  believe  in  most  instances  it  was, 

2  .  Was 
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Q.  Was  it  your  direction,  or  solicitation  that  they  had  tlur-- 
A.  1  beg  to  make  a  distinction  between  direction  and  solicitation. 
<v>.   By  your  solicitation  ? 

A.  1  very  probably  mit^lit  solicit  it,  but  not  in  very  humble  terms,  I 
mean  to  say  I  did  not  insist  upon  it. 

Q.  Did  any  one  of  them  express  a  reluctance  to  transfer  hi-,  account, 
•r  any  part  of  it  from  the  Bank  of  England  to  the  house  oi 
Coutts's  ? 

A.  1  do  not  recollect  that  they  did  ?  Mr.  George  Swafiield  has  told  me 
that  he  did,  but  1  do  not  recollect  it. 

Q.  You  stated,  yesterday,  upon  the  cross-examination  of  the  lear 
counsel,  that  when  the  million  of  money  was  placed  in  the  hands  of 
Messrs.  Coutts,thatit  was  for  the  purpose  of  accommodatingthe  payees  at 
the  west  end  of  the  town  ;  when  the  million  was  placed  at  Messrs.  Coutts's 
for  that  purpose  were  the  payments  made  by  your  own  draft  on  Mr. 
Coutts  on  each  individual  payee,  or  did  you  issue  the  drafts  to  your  sub- 
accountants  as  usual,  and  did  the  payees  resort  to  them  as  usual  for  pay- 
ment ? 

A.  I  stated  that  to  be  one  of  the  objects  that  I  had  in  view  ;  but  I  carried 
•n  the  payments  in  the  same  manner,  I  transferred  a  sum  of  400,0001.  in 
a  few  days  to  o:ie  accountant,  and  400,0001.  to  another  to  their  accounts 
at  Mr.  Coutts's,  and  they  paid  the  payees  of  the  bills  by  their  own  draft? 
upon  their  own  accounts  at  Mr.  Coutts-'s. 

Q.  Was  there  any  difference  as  to  those  specific  sums,  or  was  it  not 
•arriedon  in  thesame  manner  as  the  other  accounts  between  you  and  tire 
sub-accountants  ? 

A.  It  do  not  know  any  other  difference,  excepting  in  the  great  hurry 
•which  tooJk  place  which  always  rendered  more  arrangement  necessary. 

Q.  Did  that  arrangement  supersede  the  ordinary  routine  of  the  office- 
with  the  sub-accountants  ? 

A.  It  did  not,  and  I  do  not  know  that  the  ordinary  routine  was  inter- 
rupted at  that  time. 

Q.  When  Mr.  Bathurst  gave  directions  to  you,  as  Paymaster,  to  re- 
move the  cash  from  Mr.  Coutts  to  the  bank,  did  you  remonstrate  upon 
the  subject  ? 

A.  I  never  made  any  objection  to  Mr.  Batliurst's  orders,  but  I  certainly 
look  the  liberty  to  argue  upon  the  subject. 

Q.  Did  your  arguments  prevail  with  Mr.  Bathurst? 
A.  They  did  not. 

Q.  Had  you  ever  any  discussion  of  the  same  sort  with  Lord  Melville' 
us  that  which  you  had  with  Mr.  Buthurst  ? 

A.  I  do  not  recollect  ever  having  had  any  such  discussion. 
Q.  Having  been  asked  in  your  examinations  in  chief,  as  to  names,  irk 
your  accounts  in  Henry  Dundas,  Mr.  Bundas,  and  the  right  Honorable 
Henry  Dundas,  whether  they  all  applied  to  the  same  person  ;  and,  Lvin:* 
cross  examined  by  the  learned  counsel  on  the  other  side,  as  to  a  certain 
specific  sum  of  17t>4l.  you  stated  that  that  sum  was  transferred  from  one-' 
of  your  accounts  to  the  other,  and  that  it  was  entered  twice  ;  when  you. 
spoke  to  a  sum  paid  to  Henry  Dundas  of  1TC41.  18s.  lOd.  and  mention 
a  transfer  of  that  sum  from  one  account  to  another,  and  call  it  a  doubk 
entry,  do  you  mean  that  the  figures  were  entered  twice  over  on  two  ac- 
counts, or  that  Henry  Dundas  was  debited  for  twice  the  amount  of  the 
sum  for  which  lie  was  debtor  ? 

A.  I  do  not  mean  to  state  that  I  believe  he  was  debited  once  in  each  of 
tiae  accounts.  Q.  Da 
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Q.  Do  you  mean  that  he  was  charged  17631.  more  by  you  than  ne 
iught  to  have  been  charged  ? 

A.  I  find  from  looking  into  Mr.  Coutts's  books,  the  sum  mentioned  ,by 
the  honourable  manager  charged  in  my  general  account  with  Mr.  .Coutts 
in  two  different  sums;  one  of  10001.  the  other  making  up  ITCH.;  and  f 
find,  in  what  I  call  a  separate  account,  a  sum  charged  to  Mr.  Dundas  ;  I 
find  that  charged  to  the  credit  of  the  other  accounts,  by  which  I  rectified 
the  debit,  which  was  wrong  made  in  the  first  account. 

Q.  Do  you  mean  that  you  are  now  debtor  in  17641.  to  Lord  Melville, 
wore  than  you  thought  you  were  when  you  signed  the  release  ? 

A.  I  do  not  mean  to  say  so,  I  mean  to  explain  that  I  debited  Lord 
Melville  in  a  sum  of  10001.  and  in  a  second  the  sum  of  7001.  and  odd.  I 
drew  a  draft  payable  to  his  lordship  for  those  two  sums  upon  my  account, 
at  Mr.  Coutts's,  which  I  call  my  own  account.  I  afterwards  wished  to 
inake  that  debit  appear  in  the  separate  account  only,  for  which  purpose  I 
drew  another  draft,  payable  to  Mr.  Dundas,  for  17001.  and  odd,  to  rec- 
tify the  mistake  I  had  made  in  the  first  account,  as  no  sum  appears  to  the 
credit  of  the  first  account  under  his  name. 

Q.  Then  notwithstanding  this  double  entry,  the  accounts  were  such  a& 
you  presented  them,  right  and  correct  at  last  ? 

A.  The  accounts  were  so,  but  I  apprehend  the  question  led  to  shew, 
whether  all  the  sums  that  were  charged,  or  appeared  to  be  charged  to  Mr. 
Dunclas,  actually  went  to  his  credit. 

Q.  But  were  the  accounts  at  last  correct  and  right  ? 
A.  They  are  correct  in  substance,    although  there  appears  a  greater 
sum  issued  to  Mr.  Dundas  than  was  issued  to  him. 
Q.  Are  they  correct  in  substance  ? 
A.  They  are,  I  believe  all  my  accounts  are  so. 

Q.  When  a  draft  was  drawn  upon  the  house  of  Mr.  Coutts,  the  produce 
•f  which  was  to  be  paid  into  the  public  cash  at  the  Bank,  was  not  there 
always  a  distinguishing  mark,  such  as  A  P,  act  of  parliament  account,  or 
some  other,  by  which  you  could  distinguish  on  referring  to  your  account, 
that  such  draft  was  made  for  a  public  purpose  ? 
A.  I  do  not  know  of  any  such  marks. 

Q.  You  were  cross-examined  by  the  learned  counsel  yesterday,  as  to 
a  particular  mark  upon  one  of  your  drafts  of  A  P,  or  something  of  that 
sort  ? 

A.  One  of  the  accounts  of  the  Treasurer  of  the  Navy  is  designated  act 
of  parliament  account ;  and  when  I  drew  a  check,  payable  upon  that  ac- 
count, I  would  say  payable  to  act  of  parliament  account,  but  it  does  not 
follow  that  I  applied  it  to  a  payment  on  account  of  the  account,  though  I. 
gave  it  that  name.- 

Q.  Was  that  draft  so  drawn  by  you  from  Mr.  Dundas's  act  of  parlia- 
ment account,   specified  upon  it,  money   which  you  meant  to  apply  to  " 
..your  own  private  emolument  ? 

A.  ft  was  not ;  every  particular  sum  that  is  drawn  there  is  attended  with 
particular  circumstances,  and  I  can  give  no  general  answer  that  that  ques- 
tion. 

Q.  The  learned  counsel  yesterday  cross-examined,  as  to  the  accounts 
being  kept  up  by  the  Ex-Treasurer  of  the  Navy,  and  so  fdrth  ;  whether, 
to  your  knowledge,  you  knew  there  was,  during  the  treasurershrp  of  Lord 
Melville,  an  accountant's  brancj)  established  in  the  Navy  Pay  Office  t 
A.  I  do, 

.  Q.  Was 
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Q.  WEB  that  done  during  the  trcasurcrsliip  of  I/>rd  Melville  ? 

A.  It  was. 

Q.  Did  that  branch  continue  it*  functions  uninterrupted  from  the  mo- 
jm-nt  of  its  appointment? 

A.  I  believe  it  did,  until  it  was  found  necessary  to  remove  3  threat  num- 
ber of  clerks  belonging  In  that  branch  to  a  different  branch  of  the  office, 
to  carry  on  the  rurrent  business  of  the  office,  which  was  greatly  augment- 
ed when  the  war  began. 

Q.  When  did  tin;  interruption  to  this  branch  of  the  accountant's  busi- 
ness take  place  ? 

A.   Many  yrars  ago,  but  I  cannot  recollect  the  precise  time. 

Q.  Do  you  rex/oil, -el  how  long  it  went  on  in  the  due  execution  of  its 
oflice? 

A.  I  do  not  precisely  recollect,  but  I  suppose  several  years, 

Q.  Do  you  recollect  when  it  was  first  discontinued  r 

A.  It  has  been  discontinued  many  years,  but  there  was  an  absolute 
necessity  for  discontinuing  it.  It  was  done  after  tw»  several  conven- 
tions with  the  Navy  Board,  and  \vas  not  a  suggestion  of  mine,  or  of  tlfc; 
Treasurer. 

Q.  Was  it  first  discontinued  on  account  of  any  suggestion  to  the  Navy 
Board,  or  in  consequence  of  any  conversations'  with  the  officers  of  tlu.t 
Board. 

A.  As  far  as  I  recollect  the  circumstance,  it  was  discontinued  from  the 
Navy  Board's  withdrawing  several  of  their  clerks,  who  were  necessarily 
employed  iij  the  same  business;  and  when  they  were  withdrawn  it  be- 
came necessary  for  the  Treasurer  also  to  withdraw  his,  as  they  were  pro- 
ceeding on  a  business  which  required  their  joint  attendance. 

Q.  Whether  the  increase  of  business  in  the  pay  office  was  the  reason 
why  those  clerks  were  withdrawn  ;  or  whether  it  was  because  the  bu>in<  -s 
of  the  Navy  Board  was  not  able  to  keep  pace  with  the  business  of  the 
Navy  Pay  Ofiice  ? 

A.  They  both  occurred  at  the  same  time,  because  it  was  to  send  clerks 
down  to  the  out-ports,  which  it  was  necessary  to  send  from  both  offices ; 
J  found  it  was  necessary  at  last  to  direct  the  accountant  to  take  upon  him- 
self a  duty  out  of  town  as  he  could  not  be  employed  I  thought  with  equal 
advantage  upon  the  Treasurer's  accouivt  in  town. 

Q.  Whether  to  your  knowledge  there  existed  in  the  Bank  of  England 
at  the  time  Lord  Melville  quitted  the  Navy  Pay  Ofiice,  a  balance  upon 
his  lordship's  first  Ex-Treasurership's  account? 

A.  Yes,  I  believe  so,  T  know  so. 

Q.  Do  you  recollect  whereabouts  the  amount  of  that  balance  was  ? 

A.  The  account  was  nearly  closed,  and,  as  far  as  I  can  recollec(,  the 
balance  exceeded  50001.  by  a  few  hundreds. 

Q.  Do  you  know  what  became  of  that  balance  upon  Lord  ^JeJviUe's 
quitting  the  officer 

A.  1  believe  Lord  Melville  drew  out  that  balance. 

Q,  What  did  he  do  with  it  when  he  had  drawn  it  q\U  ? 

A.  He  paid  it  to  me ;  it  was  a  balance  upon  the  Evtreasurership,  and 
J  understood  at  that  time,  all  Ex-treasurers  had  a  right  to  withdraw  the 
money  from  the  Bank,  or  do  with  it  as  they  pleased  t\ll  thy  accounts  \ve;c 
finally  settled. 

Q.  Did  Lord  Melville  pay  it  to  you  ? 

A.  He  did.  « 

*2K  Q.  What 
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Q,  What  did  you  do  with  it  when  Lord  Melville  had  paid  it  to  you    ? 
A.  I  first  carried  it  to  the  credit  of  the  account  current,  and  then  I  paid 
it  into  the  Bank. 
Q.   Was  not  20,4521.  4s.  5d.  paid,  or  thereabouts? 

The  Lord  Chancellor.  cc  It  does  not  appear  to  me  possible  ho 
can  be  prepared  to  answer  so  minutely." 

Q.  Into  what  account  at  the  Bank  did  you  pay  it,  after  you  had  car- 
ried it  to  your  account  current  ? 

A.  I  paid  it  into  the  Bank  on  account  of  balances  which  I  had  out  of 
the  Bank  at  that  time  upon  the  current  accoun'  of  the  Navy. 

Q.  You  have  stated,  upon  cross  examination,  with  regard  to  t":'.1  last 
balances  that  were^paid  by  Lord  Melville,  that  there  were  balance:,  due 
by  Lord  Melville  upon  the  account  current;  were  the  balances  ?  tually 
due  by  Lord  Melville  to  you  upon  the  account  current,  and  the  balances 
due  upon  the  chest  account,  paid  to  you  by  Lord  Melville  ? 

A.  I  believe  the  wl    le  of  them  were  paid  to  me. 

Q,  Could  you  speedy  at  all,  in  what  manner  they  were  paid  to  you  ? 

A.  I  have  considered  the  subject  very  much  lately,  and  from  that  con- 
sideration I  am  enabled  to  speak. 

Q.  In  what  manner  were  those  balances  paid  by  Lord  Melville  to 
you  ? 

A.  Having  the  power  of  selling  the  whole  of  his  Lordship's  stocks,  I 
directed  them  to  be  sold,  and  they  accordingly  were  either  sold,  or  else 
the  price  of  the  day  was  allowed  to  me,  and  paid  into  the  credit,  I  be- 
lieve, of  Lord  Melville's  account,  at  Mr.  Coutts's.  They  were  paid  into 
the  credit,  1  believe,  of  Lord  Melville's  account  at  Mr.  Coutts's,  If  I  had 
documents  to  speak  from,  1  could  nuke  an  accurate  statement.  If  the 
honorablejmanager,  who  is  perfectly  acquainted  with  the  circumstances, 
will  ask  me  upon  each  individual  sum,  1  shall. perhaps  be  able  to  state. 

Q.  Do  you  recollect  so  far,  as  that  a  sum  of  20,0001.  was  paid  into  your 
hands  on  account  of  I^rd  Melville  by  Mr.  Sprott. 

A.  It  was  paid  either  into  my  hands,  or  by  Mr.  Sprott,  into  the  credit 
of  Lord  Melville's  account  at  Mr.  Coutts's. 

Q.  Was  another  sum  of  about  30,0001.  p:;id  into  your  hands  on  account 
of  Lord  Melville  by  Mr.  Sprott  ? 

A.  1  do  not  think  the  honorable  manager  nas  stated  it  perfectly  cor- 
rect;  that  m9ney  was  paid  into  the  credit  of  my  account  at  Mr.  Coutts's, 
being  the  produce  of  the  sale  of  East  India  stock  which  1  mentioned  yes- 
terday, by  which  a  de^t  was  paid  off  which  existed  upon  that  stock  of 
20,0001.,  the  surplus  of  it  went  to  the  credit  of  Lord  Melville's  account 
current  with  me. 

Q.  What  became  of  it  after  it  passed  through  the  account  current  with 
you  ? 

A.  I  always  paid  that  money  into  the  Bank  jn  liquidation  of  balances  1 
had  out  of  the  Bank. 

Q.  Did  you  receive,  or  do  you  know  that  Lord  Melville  paid  an  addi- 
tional sum  of  13,000!.  in  liquidation  of  balances  at  the  Bank  ? 

A.  That  sum  formed  part  of  a  greater  sum  which  Lord  Melville  gave  me 
to  pay  into  the  Bank  on  his  account ;  the  other  part  of  that  sum  has  already 
been  mentioned  ;  19,0001.  of  the  20,0001.,  or  thereabouts,  which  was  men- 
tioned before;  that  formed  the  whole  of  the  sum  I  think  that  I  received 
of  Lord  Melville  to  Day  into  the  Bank. 

Q.  Is 
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§.  Is  it  to  be  understood,  that  you  mean  to  state,  that  that  part  of  the 
Balance  which  was"  made  pood  by  Lord  Melville,  was  made  good  in 
the  following  m.mnrr;  20,0001.,  or  thereabouts,  from  Sprolt;  30,0001., 
or  thereabouts,  also  from  Sprott ;  of  which  wrnt,  in  liquidation  of  the  debt 
d IK- fur  the  the  East  India  si'.-. -k  iiM-iiii«>u«-d  y^tmlay,  and  the  balance 
paid  into  the  Bank  account  after  having  passrd  through  the  account  cur- 
rent;  and  the  sum  of  13,0001.,  or  thereabouts,  which  was  advanced  in 
some  other  way;  added  to  which,  is  the  Ex-treasurership  account  of 
5,0001.  and  upwards? 

A.  I  believe  the  honorable  manager  has  stated  them  correctly  as  far  as 
I  can  follow  him. 

Q.  The  learned  counsel  cross  examined  the  witness  yesterday  as  to  all 
the  receipts  of  the  witness,  on  account  of  Lord  Melville,  from  various 
sources,  and  remittances  from  Scotland  and  elsewhere,  when  you  spoke 
of  the  balances  dde  by  Lord  Melville  upon  his  accounts,  do  you  mean 
to  say,  that  before  those  balances  uere  struck,  all  those  remittances  of 
every  descriptor,  were  always  carried  to  his  credit.  Did  you  in  fact  aU 
way>  .  e  Loi  d  Melville  credit  for  every  thing  you  received  on  his  account 
when  you  summed  up  the  accounts  ? 

A.  I  gavf  Lord  Melville  credit  in  one  or  other  of  his  accounts  for  all 
the  sums  he  paid  into  :ny  hands. 

Q.  That  came  into  ;our  hands  in  any  way  ? 

A.  I  did  as  far  as  1  recollect. 

Q.  Do  you  know  :'.nv  one  instance  where  you  did  not  credit  Lord  Mel-  • 
ville,  as  an  honest  n..  •*  ought  to  do,  for  the  money  you  received  on  his 
account  ? 

A.  His  Lordship  was  most  undoubtedly  credited  ;  but  if  a  sum  of  money 
had  been  paid  into  my  hands  with  directions  to  pay  to  himself  aga.n,  those 
^are  the  exceptions.  + 

Q.  Those  sums  you  have  last  specified  never  came,  I  suppose,  into  the 
account  at  all  ? 

A.  If  such  a  circumstance  ever  existed,  but  I  do  not  recollect  that  it 
ever  did. 

Q.  JYou  stated  yesterday,  about  a  loan  from  the  house  of  Mansfield, 
Ramsay,  and  Co.  that  had  been  advanced  to  Lord  Melville,  and  a  pay- 
ment which  was  made  by  your  direction,  after  having  refreshed  your 
memory  by  a  written  document  in  your  own  hand-writing  of  the  date  at 
the  time  when  it  was  made,  asked  whether  you  made  such  payment  with- 
out any  direction  given  by  Lord  Melville  at  all  ? 

A.  I  staled  yesterday,  that  I  had  lost  all  recollection  of  the  transaction 
whatever,  but  I  can  certainly  state  that  I  could  not  have  made  it  without 
Lord  Melville's  directions. 

Q.  You  have  stated  upon  your  cross-examination  that  Lord  Melville 
never  directed  payments  to  be  made  out  of  the  public  monies  specifically, 
whether,  when  you  received  certain  modes  of  direction,  such  as  you  have 
stated  this  morning,  Lord  Melville  did  not  in  fact  know  that  those  pay- 
ments were  made,  and  meant  they  should  in  fact  be  made  out  of  the 
public  money  ? 

Mr.  Plomer  objected  to  the  question. 

Mr.  Whitbread.  Q.  The  question  asked  by  the  learned  coun- 
sel was,  whether  upon  that  occasion,  or  upon  any  other,  Lord 
Melville  ever  directed  you  to  lay  out  any  part  of  the  public  mo- 
ney in  your  hands  for  the  use  and  benefit  of  Lord  Melville  ;  to 

*  2  E  2  which 
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which  the  answer  was,  you  never  did  under  the  specific  name  of 
public  money,  or  any  money  hearing  that  description ;  whether 
you  received  any  directions,  in  any  way  from  Lord  Melville, 
which  led  you  to  know,  that  Lord  Melville  meant  the  public  mo- 
ney ;  that  Lord  Melville  knew  that  it  was  public  money  which 
\vas  to  be  so  paid  ? 

A.  I  cannot  swear  so. 

Q.  It  is  asked  as  to  the  chest  account  ? 

A.   I  certainly  cannot  swear  so. 

Q.  Do  you  believe  that  Lord  Melville  knew  that  to  be  public  money  ? 

Mr.  Plomer  objected  to  the  question. 

Q,  Did  you  receive  such  directions  from  Lord  Melville  as  you  have 
specified,  which  directions  led  you  to  debit  Lord  Melville  on  the  chest  ac- 
count, and  do  you  know  that  Lord  Melville  meant  those  directions  to  be 
for* public  money  ? 

A.  I  did  not  know  it. 

Q.  Did  you  always  use  public  money  when  such  order  was  given  ? 

A.  I  request  the  order  to  be  more  particularly  described  before  I  can 
answer  the  question. 

Q.  Tii at  sort  of  order  which  you  described  in  the  early  part  of  your 
examination  to  day,  to  be  more  in  the  nature  of  a  requisition,  than  a  re- 
quest, which  induced  you  to  debit  him  in  the  chest  account  ;  did  you 
always  consider  such  a  request  as  an  authority  for  using  the  public  mo- 
ney ? 

A.  I  have  already  said,  that  I  have  placed  them  to  the  debit  of  that 
account. 

Q.  Di4  you,  in  that  case,  always  debit  it  to  the  chest  account  ? 

A.  I  have  already  stated,  that  that  was  the  distinction  I  made,  and  I 
always  did  it  of  course. 

Q,  Did  Lord  Melville  evei'make  any  enquiry  of  you,  after  the-indig* 
u^nt  refusal  which  he  had  given  to  the  proposition  made  by  you  to  him 
to  employ  a  certain  sum  of  money  in  the  purchase  of  East  India  Stock, 
upon  which  you  were  cross-examined  yesterday ;  did  Lord  Melville, 
when  he  either  requested  or  required  money  to  be  adranccd  to  him  by 
you,  did  he  ever  ask  you,  in  any  one  instance,  whether  your  own  private 
funds  would  supply  that  source? 

A,  I  do  not  recollect  that  his  Lordship  ever  did.  As  to  enquiring  into 
the  particular  state  of  my  own  private  funds,  I  do  not  think  Lord  Mel- 
ville ever  did. 

Q.  Did  he  ever  make  any  enquiry  of  you,  whether  in  making  such  ad- 
vances, you  were  trenching  upon  the  public  balances? 

A.  He  never  did. 

Q.  You  stated,  that  the  chest  account  was  regularly  delivered  to  Lord 
Melville  ? 

A.  It  was  at  different  periods,  but  not  so  frequently  as  I  delivered  the 
account  current. 

Q.  Were  any  objections  ever  made  by  Lord  Melville  upon  your  deli- 
vering the  chest  account  to  him  ? 

A.  Lord  Melville  never  examined  my  accounts  iji  my  presence  so  mi- 
nutely, as  to  enable  hini  to  make  objections.  * 

Q.  Did  he  ever  in  fact  object  to  them  J. 

A.  Ilf  neyerdid,  Q*  Do 
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Q.  Do  you  Jfno*  any  in-t-inrem  which  Lord  Melville  did  not  sign 
rLe  dust  account  a  ft  or  you,  from  time  to  lime,  had  delivered  that  account 
to  him  ? 

A.  I  do  not  recollect  any  instance  in  which  his  Lordship  refused  to 
sign  the  account 

Q.  Whether  tin-  duplicates  of  the  account  presented  by  jouto  Lord 
Melville  were  h-t't  \\ith  his  Lordship  ? 
A.  Thev  were. 

Q.  Of  both  the  Chu>t  Account  and  the  Account  Current  ? 
A.  They  were. 

(,J.  Whethcf  it  is  not  in  evidence,  that  the  money  with  which  the  Loy* 
ally  Loan  was  purchased,  was  transferred  from  the  Current  Account  to 
tin-  Chest  Account  ? 

A.  The  money  which  I  advanced  upon  the  Lo)alty  Loan  was. 
Q,  Thrre  uas  some  cross  examination  as  to  the  dividends  of  the  East 
India  Stock,  whether  the  excess  of  the   interest  above  the  dividends  was 
not  charged  to  the  debit  of  Lord  Melville's  account? 
A.   Ye>. 

Q.  Are  you  correct,  as  nearly  as  you  can  recollect,  in  stating,  that  the 
sum  advanced  for  the  purchase  of  the  whole  of  that  East  India  Stook  ad- 
vanced at  different  times,  \\as,  to  the  best  of  your  recollection,  2:3,0001.  OF 
thereabouts  ? 

A.  It  was,  to  the  best  of  my  recollection, 
Q.  What  is  the  interest  at  live  per  cent  of  23,0001.  ? 
A.   1,1501. 

Q.  What  was  the  dividend  upon  the  India  Stock  at  the  time  those  pur- 
phases  were  made,  whether  it  was  not  eight  per  cent  ? 
A.  Kight  per  cent. 

Q.  Calculating  upon  India  Stock,  what  does  the  dividend  at  eight  per 
cent,  amount  lo  ? 

A.  To  the  best  of  my  recollection,  that  stock  was  only  13,5001. 
Q.  Calculate  upon  a  given  sum  of  14,5001.  what  would  it  be? 
A.   Ijlo'Ol.  I  believe. 

Q.  Then  supposing  it  was  14,5001.  there  was  no  excess  of  interest  above 
the  dividend  at  that  time  ;  whether  the  dividend  during  the  time  it  was 
in  the  possession  of  Lord  Melville,  was  not  adranced  from  eight  per  cent 
to  ten  and  a  half  per  cent  ? 

A.  It  was  advanced  to  ten  and  a  half  per  cent,  but  that  was  several  years 
afterwards. 

Q.  What  would  the  dividend  amount  to  annually  upon  14,0001.  India 
Stock  at  ten  guineas  per  cent  ? 
A.  I  believe  1,5241.   10s. 

Q.  It  was  stated,  upon  your  cross  examination  with  regard  to  the  salary  of 
Lord  Melville,  that  it  had  been  brought  to  your  recollection  thatthere  were 
one  or  two  instances,  in  which  you  had  not  received  the  salary  of  Lord  Mel- 
ville ;  but  that  Mr.  Wilson  had  done  so  ;  when  that  salary  was  so  receiver! 
by  Mr.  Wilson,  was  it  as  agent  to  you,  or  as  agent  to  Lord  Melville? 

A.  I  believe  he  received  it  as  agent  to  myself,  as  it  was  placed  I  be- 
lieve in  most  instances  if  not  in  all,  to  the  credit  of  my  account,  at  Mr. 
Coutts's  in  the  first  instance  ;  and  afterwards  transferred  to  the  credit  of 
Lord  Melville's  account  current  with  me. 

Q.  A  good  many  questions  were  asked  upon  cross-examination,  with 
regard  to  a  power  of  attorney  given  by  Lord  Melville  to  sell  and  transfer 

stock, 
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toclr,  and  receive  the  dividends  ;  it  is  wished  to  know  whether  this  power 
of  attorney  for  the  sale  and  transfer  of  stock,  and  receipt  of  dividends,  was 
in  the  usual  and  common  form  of  such  powers  of  attorney  ? 

A.  I  know  nothing  to  the  contrary;  but  do  not  know  that  I  ever  saw 
any  ;  I  fancy  it  was  taken  by  my  banker,  but  I  do  not  know  ;  I  certainly 
never  read  it. 

Q.  Do  you  recollect  an  advance  of  money  for  the  India  Stock,  for 
Messrs.  Coutts,  when  your  account  was  so  low,  that  you  were  obliged  to 
draw  from  the  Bank  a  particular  sum  for  the  purpose  ? 

Mr.  Plomer  objected. 

Mr.  Whi thread  waved  the  question. 

Q.  As  you  were  a  good  deal  cross-examined  with  regard  to  the  state  of 
the  balances,  in  and  out  of  the  Bank,  whether  by  any  information  upon, 
•which  you  can  depend,  or  any  recollection  that  you  have,  or  in  any  way, 
you  can  state  to  the  court  what  the  difference  between  the  Bark  account' 
and  the  office  was  at  any  time,  or  times,  you  were  Paymaster  of  the  Navy 
under  Lord  Melville  ? 

A.  I  cannot  state  it  from  memory. 

Q.  Could  you,  by  consulting  any  document,  swear  to  that  fact? 

A.  I  have  documents  in  the  hands  of  the  honourable  managers,  by 
which  I  think  I  can  ascertain  it. 

Q.  I  wish  those  books  and  documents,  to  which  the  witness  refers,  to 
be  put  before  him  ? 

Lord  Chancellor.  "  What  are  those  documents,  by  which,  if 
you  refer  to  them,  you  shall  l^e  able  to  give  that  answer  r"" 

A».  They  are  books  which  I  kept  as  checks  upon  the  public  accounts, 
but  no  part  of  the  public  accounts  ;  I  believe  they  are  called  balance 
books. 

Mr.  Whitbreacl.  Q.  "Was  this  book  lying  before  you,  and  were  the 
others,  to  which  you  have  referred,  kept  by  yourself  when  you  were 
Paymaster? 

A.  The  greatest  part  does  appear  to  be  kept  by  myself.  ^ 

Q.  Is  any  part  of  that  book  in  your  own  hand  writing? 

A.  It  is. 

Q.  How  long  did  you  continue  to  write  in  those  books  ? 

A.  I  cannot  state  that  with  any  accuracy,  but  I  have  written  very  little 
'in  them  for  many  years,  having  been  deprived  of  the  use  of  my  hand, 
from  which  I  cannot  write. 

Q.  When  you  ceased  to  be  able  to  write  yourself,  who  kept  the  books 
for  you  ? 

A.  Principally  Mr.  Thomas  Wilson  of  the  Pay  Office. 

Q.  Have  you  examined  these  books  so  written  by  Mr.  Wilson? 

A.  I  have  bestowed  upon  them  all  that  examination  which  I  have 
thought  necessary. 

Q.  From  those  books  can  you  speak  to  the  account? 

A.  It  depends  upon  the  questions  that  may  be  asked  me  from  these 
books. 

Q.  The  question  is  to  a*particular  period,  the  31st  August,  1786.  What 
was  the  out-standing  difference  at  that  time  in  the  Navy  Pay  office?  do 
you  know  what,  on  the  31st  August,  178(5,  .was  the  difference  between 
the  office  balance,,  or  that  with  \\hich  the  Treasurer  was  charged  and  the 
Bank  .balance? 

Lord 


Lord  Chancellor.  Q.  Is  that  a  public,  official  book,  that  stands  before 
you  ? 

A.  No,  it  is  my  own  private  book,  which  1  kept  as  a  check  upon  the 
o  fl ;• 

Mr.  Whitbread.  Q.  Can  you  speak  from  your  own  knowledge,  whe- 
ther on  the  31st  of  August,  1786,  there  wa?  a  diik-ience\»f  50,0001.  be- 
tween tin:  Of'-e  balance  and  the  Bank  balance? 

A.  I  cannot  state  it  from  this  book.  1  jun»t  have  also  the  concurrent 
testimony  of  books  kept  by  the  Hank? 

Q.  This  book  we  can  prove  by  the  Bank  clerk  that  is  here,  to  be  one  of 
the  banking  books  of  Lord  Melville. 

A.  I  can  speak  with  more  positive  k no w hedge  farther  on. 

Q.  It  was  asked  as  to  the  31st  of  December,  17S7,  whether  you  know 
that  the  difference  at  that  time  was  53,1001.? 

A.  I  have  already  stated,  that  1  niu -t  have  the  concurrent  testimony  of 
the  Bank  books,  and  I  wish  to  give  a  little  explanation  of  this  account 
before  I  speak  upon  it,  if  I  have  your  Lordships'  permission.  The  Trea- 
surer's balance,  which  was  returned  at  the  end  of  this  month  as  well  as  all 
other  months,  consists  of  balances  in  three  different  branches  of  the  office; 
each  of  those  branches  are  subdivided,  part  of  the  balance  in  each  branch 
is  in  the  hands  of  the  Treasurer  and  his  Paymaster,  for  the  purpose  of 
issuing  farther  sums  to  the  sub-accountants,  for  the  purpose  of  carrying  on 
the  public  payment  -,  and  the  other  parts  of  it  have  already  been  issued 
to  the  sub-accountants  for  the  purpose  of  carrying  on  the  public  pay- 
ments;  that  applies  to  that  part  which  remains  in  the  Treasurer's  hands 
for  the  purpose  I  have  described  of  the  three  branches  collectivelv. 

Q.  It  is  asked  as  to  the  aggregate  of  what  ought  to  be  in  the  hands  of 
the  sub-accountants  and  Treasurer,  and  then  state  what  is  the  difference 
between  that  and  the  money  in  the  Bank  ? 

A.  The  honorable  manager  wishes  me  to  state  that  part  of  the  balance 
which  the  first  clerk  of  each  branch  calculates  by  finding  out  the  balance 
of  the  sub-accountants,  and  what  ought  to  be  in  the  hands  of  the  Treasu- 
rer. That  may  be  accurate  or  not  accurate,  and  the  balance  he  states  to 
be  in  the  Treasurer's  hand,  may  be  stated  without  his  knowing  it  to  be 
so. 

Q.  State  the  di (Terence  between  that  which  is  neither  in  the  sub-ac- 
countants' hand,  nor  in  the  Bank,  but  in  yours? 

A.  On  the  31st  December,  1787,  if  the  sub-accountants  were  right  in 
making  up  their  balance,  there  was  a  difference  of  53,1001.  between  the 
sum  which  the  first  clerk  said  ought  to  be  in  the  Treasurer's  hands,  and 
the  sum  which  was  in  the  Bank. 

Q.  Now  refer  to  the  31st  of  May,  1788  ? 

A.  Will  your  Lordships  allow  me  to  speak  from  this  account  in  my 
hand  instead  of  the  book? 

Q.  What  is  that  paper? 

A.  An  account  1  have  collected  from  an  examination  of  the  books, 
and  the  Bunk  books. 

Mr.  Whitbread.  Q.  Do  you  know  that  upon  the  3 1st  of  May,  1788, 
.there  was  a  difference  in  the  way  I  stated  before  o£  61,6001? 

A.  There  appears  to  be  such  a  difference. 

Q.  Is  that  subject  to  trie  same  explanation  that  you  made  of  the  former 
entry  ? 

A.  it  is, 

Mr. 
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Mr.  Whitbread.     Q.  Refer  to  May  31st,  1790,  was  there  not  then  a 
different  subject  to  the  same  explanation  of  64,8001.  ? 

A.  The  statement  is  accurate. 

Q.  Refer  to  the  31st  of  March,  1793,  whether  there  was  not  a  balance  of 
102,3881.  9s.  Scl.  ? 

A.  There  appears  to  be  that  difference. 

Q.  Refer  to  the  31st  of  October,  1793,  whether  there  was  not  the  sum 
then  of  1 15,0001.  difference,  subject  to  the  same  explanation  ? 

A.  There  appears  to  have  been  that  difference  existing  at  that  time. 

Q.  Refer  to  the  30th  of  April,  1794,  was  there  not  then  161,4251.  17s,  9d, 

A.  That  appears  abo  to  be  correct  ? 

Q.  Refer  to  28th  February,  1794,  was  there  not  a  balance  of  209,8751. 
17s.  9d.  ? 

A,  There  was. 

Q.  Refer  to  the' 30th  of  April,  1795,  was  the  balance  then  310,2251. 
17s.  7d.? 

A.  The  account  which  I  hold  in  my  hand  differs  twopence. 

Q.  It  is  17s.  9(1.  ? 

A.  That  is  right. 

Q.  Refer  to  the  3 1st  of  March,  1796,  was  not  the  balance  194,5001.? 

A.  That  appears  to  be  correct. 

<£.  On  the  29th  of  February  of  the  same  year,  was  it  not  216,84  Un 
14s.  2d.  ? 

A.  That  also  appears  to  be  correctly  taken  from  these  books. 

Q.  On  the  30th  of  June,  1797,  was.  it  noi  281,7591.  5s.  5d.  ? 

A.  That  appears  to  be  correct. 

Q.  On  the  30th  of  September,  1798,  was  it  222,5001.  ? 

A.  That  appears  to  be  correctly  taken. 

Q.  On  the  30th  of  November,  179P,  was  it  223,0001.  Os.  2-|d.  ? 

A.  That  appears  to  be  correctly  taken  also. 

Q.  On  the  30th  of  April,  1800,  the  month  preceding  Lord  Melville's 
quitting  the  Navy  Pay  Office,  was  there  not  the  sum  of  344,5001.  > 

A.  There  appears  to  be  that  difference  between  the  books. 

Q.  It  is  wished  to  recal  your  attention  to  the  30th  of  December,  1790  ; 
uras  not  the  balance  then  struck,  and  no  difference  appeared  > 

A.  The  balance  was  struck,  and  no  difference  appeared  ;  but  some  ex- 
planation may  be  necessary  upon  that. 

Lord  Chancellor.     Q.  Give  that  explanation. 

A.  That  this  balance  may  not  accurately  have  been  paid  up,  in  the 
Bank  books  I  have  taken  in  the  balance  the  drafts  I  may  have  drawn  upon 
the  Bank,  and  which  might  not  have  been  presented  ;  I  do  not  know  whe- 
ther there  were  any  such,  but  if  there  were  they  were  taken  into  my 
balance, 

Mr.  Whitbread.  "  My  Lords,  I  beg  leave  to  say  I  can  prove 
the  balances  every  month  down  to  1800,  and  indeed  larger  ba- 
lances than  these  balances,  but  I  only  take  this  mode  of  ascertain* 
ing  things,  as  most  convenient.  I  am  not  aware  that  I  can  add 
any  thing  to  the  re-examination,  I  do  not  think  I  have  asked  a 
single  question  which  does  not  refer  to  the  former  cross-examina- 
tion, if  I  have,  the  learned  counsel  will  point  out  where  it  is. 

Mr.  Plomer  submitted,  that  he  was  entitled  to  re-examine  the 

witness  upon  any  new  matter  which  had  been  examined  to,  and 

5  stated 
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stated  he  meant  to  confine  himself  merely  to  explain  the  matter 
enquired  into,  respecting  money  that  was  drawn  by  the  noble 
clt -fondant  by  requisitions,  which  wcic  immediately  carried  to  the 
chest  account. 

Mr.  Whitbrcad  stated,  that  having  founded  that  enquiry  upon 
the  qi oss  examination  of  the  witness,  and  having  asserted  the 
right  of  the  Commons  to  refuse  the  examination  of  the  counsel, 
the  Commons  relinquished  that  right  at  that  time  in  order  that 
there  might  not  appear  the  least  wish  on  their  part  to  keep  back 
any  thing  that  the  learned  counsel  should  get  out  of  the  witness  in 
favour  of  Lord  Melville. 

Mr.  Plomer.  Q.  Whether  the  sums  stated  to  be  drawn  and  carried 
to  the  Hirst  ;u-c(niiit  of  Lord  Melville,  were  in  the  whole,  or  in  part,  applied 
to  the  use  of  Lord  Melville,  or  had  he  any  brnrtil  or  emolument  from 
them  ? 

A.  I  am  totally  ignorant  of  the  application  of  them,  excepting  in  the 
of  40,0001.  which  had  been  advanced  to  Boyd  and  Benfield,  and 
which  I  only  learned  from  what  has  passed  in  pr.blic. 

Q.  Is  that  40,0001.  comprehended  \\ithin  the  head  just  mentioned,  of 
money  drawn  by  requisitions  and  carried  immediately  to  the  chest 
acount  ? 

A.  It  was,  and  may  serve  to  shew  the  mture  of  the  requisitions  that 
were  made,  from  that  sum  of  money  having  been  made  more  the  subject 
•  of  public  discussion  than  any  of  the  other  sums  which  have  been  advanced 
to  his  Lordship. 

Q.  Whether  any  part  of  the  sums  that  you  employed  to  purchase 
stock,  or  in  any  other  way  for  the  benefit  of  Lord  Melville,  stood  in  the 
same  predicament  of  being  immediately  carried  to  the  chest  account  ? 

A.  Not  any  of  them. 

Q.  You  have  stated  that  a  book  of  yours  which  you  referred  to,  a  pri'- 
vate  book  of  yours,  was  in  the  possession  of  the  managers  ;  how  Ion- 
that  private  book  been  in  possession  of  the  managers  ? 

A.  Ever  since  the  day  in  which  I  had  the  misfortune  to  meet  with  tlr^ 
displeasure  of  the  other  Mouse  :  1  do  nwt  recollect  the  date. 

Mr.  Whitbread.  Q.  Whether  you  have  any  knowledge  of  your  o.vn 
with  the  exception  of  that  posterior  knowledge  you  have  gained,  with  re- 
gard to  the  application  of  the  40,0001.  do  you  know  any  thing  of  the  apr 
plication  of  other  sums  ? 

A.  I  have  no  knowledge  whatever  of  the  application  of  them. 

Q.  Are  we  correct  in  supposing  that  the  Loyalty  Loan  money  was 
transferred  from  the  account  current  to  the  chest  account? 

A.  Tt  was. 

Q.  Whether  Lord  Melville  was  not  credited  for  the  dividends  upon  the 
Loyalty  Loan  up  to  the  period  at  which  that  loan  was  sold  ? 

A.  I  believe  he  was. 

The  witness  then  underwent  a  long  examination  by  Lords 
Stanhope,  Suffolk,  Eldon,  Mulorrave,  Lauderdale,  Carlton,  Auck- 
land, Radnor,  Caernarvon,  Buckingharmhne,  JBiihoo  of  St. 
Asaph,  and  others. 

Mr.  Whitbread.  "  The  Commons  now  propose  to  bring  be- 
fore 
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fore  the  court  the  Order  of  Council  directed  to  the  Navy  Pay- 
Office? 

Sir  Stephen  Cotter  el  was  sworn,  and  examined  by  Mr.  Whit- 
bread. 

Q.  What  is  the  book  before  you  ? 

A.  A  volume  of  the  council  Registers. 

Q.  Is  there  in  that  book  an  order,  dated  the  9th  of  August  1786,  pnr- 
porting  to  be  for  the  regulation  of  the  Navy  Pay  Oflice  ? 

A.  There  is. 

Q.  Have  you  the  memorial  upon  which  that  order  in  council  was 
founded  ? 

A.  I  have. 

The  counsel  for  Viscount  Melville  admitted  the  signature  of  his 
Lordship  to  the  said  memorial. 

The  same  was  read  from  the  register  of  the  Privy  Council  as 

follows  : 

"   THE    MEMORIAL    OF    HENRY    DUNDAS 

"  To  the  King's  Most  Excellent  Majesty  in  Coicncil, 

'*  Most  humbly  sheweth, 

"  That  the  office  which  he  hath  the  honour  to  hold,  as  Trea- 
"  surer  of  your  Majesty's  Navy,  was  settled  by  an  order  of  King 
"  William  in  council,  the  '2,5th  day  of  May  1 699,  since  which 
"  time  the  business  of  the  same  has  been  greatly  augmented,  and 
4*  many  additions  made  to  the  establishment.  It  has  been  regulated 
"  by  a  late  act  of  parliament  founded  upon  the  reports  of  the 
'*  commissioners  of  accounts,  and  the  mode  of  conducting  it  al- 
*'  tered  in  various  paiticulavs.  Your  memorialist  is  satisfied  that 
"  these  regulations  will  be  attended  with  the  most  beneficial 
"  consequences.  With  this  view,  his  duty  to  your  Majesty  and 
"  to  the  public  has  actuated  him  to  give  an  attentive  consideration 
"  to  the  whole  conduct  and  establishment  of  the  office  ;  and  in 
"  full  persuasion  of  being  able  to  execute  the  business  of  it  in  a 
"manner  consistent  with  the  late  regulations,  he  most  humbly 
"  presumes  to  submit  to  your  Majesty's  approbation  an  arrange - 
"  ment  of  the  whole,  calculated  upon  principles  of  real  ceconomy, 
.*'  and  formed  upon  a  system  to  expedite  with  dispatch  the  various 
"  branches  of  the  department  entrusted  to  his  charge. 

"  HENRY  DUXDAS." 

The  arrangement  was  then  stated,  but  being  similar  to  the  sub- 
sequent paper,  entitled  Establishment  of  the  Navy  Pay  Office,  we 
have  not  inserted  it. 

The  clerk  of  the  court  read  the  order  in  council,  founded  upon 
this  memorial,  in  the  following  terms  : 

"At 
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"  At  the  Court  at  St.  James9  s  the  9th  of  August,  1786. 

•'  PRtSKNT, 

"  The  King's  Most  Kxc  llcnt  Majesty, 
«'  Duke  of  Richmond  "  Viscount  Hmchinbroke 

««  Marquis  of  Carrnuul.eii  "  Vis  rouiit  Gilway 

"  Karl  ol  Salisbury  "  Lor<i  Sydney 

«'  Karl  of  Leicester  "  Mr.  Pitt 

"  Whereas  the  Right  Honorable  Henry  Dundas,  Treasurer  of 
his  Majesty's  Navy,  hath  represented  to  his  Mjjesty  ai 
board,  that  since  the  office  of  Treasurer  of  his  Majesty's  Navy 
was  settled  by  the  order  made  in  council  by  King  William  the 
Third,  bearing  date  the  2,5th  of  May,  1699,  the  business  of  the 
said  office,  has  been  greatly  augmented,  and  many  additions 
made  to  this  establishment.  That  the  office  of  Treasurer  of  his 
Majesty's  Navy  has  been  regulated  by  a  late  act  of  parliament, 
founded  upon  the  reports  of  the  commissioners  of  accounts,  and 
the  mode  of  conducting  ihe  said  office  altered  in  various  par- 
ticulars. And  whereas  the  said  treasurer  of  his  Majestv's  Navy 
lias,  after  an  attentive  consideration  to  the  whole  conduct  and 
establishment  of  the  office  submitted  for  his  Majes  y's  appro- 
bation, an  arrangement  of  the  whole  calculated  upon  the  piin- 
ciples  of  real  ceconomy,  and  consistent  with  the  regulations 
made  by  parliament  as  abuve,  vvhicii  is  as  follows  : 


&rtteirt  of  tJ-e  Navy  Pay  Office. 


Paymaster  to  the  Navy  

400     -      - 

•230     -      - 
•230     -      - 
'200     -      - 
COO     -      - 
'JOtf     -      - 

_'  X)     -       - 

iSO     -      - 
i..-'J     3      - 
90     -      - 
-      - 
90     -      - 
30     -      - 
80     -      - 
70     -      - 
70     -     - 

L.      s.    d. 
510     -     - 

2,982     3     - 

Paj  Branch. 

Chief  clerk  fur  payment  of  wages 
Ditto    ..   

at  Plymouth 
.  Portsmouth 
.  ..Chatham 

Ditto  

Ditto      ........  ..--..„. 

.  Portsmouth 

First  clerk  for  payment  of  seamen's  W.T. 

First  clerk  for  making  up  ships' 

D,:,k~  .... 

First  assistant  clerks  ior  pavi.ii. 

Thud  ditto           ditto  
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Nai'y  Branch. 

Cashier  of  the  Navy  attending  payment  of 
bills 

Chief  clerk  to  ditto 

Ledger  writer  for  the  navy  branch 

First  ledger  copier _... 

Second  ditto 

Assistant  to  the  cashier  for  paying  bills  .... 

Ditto  to  the  chief  clerk  for  attending  Ex- 
chequer ..................... 


Victualling  Branch. 
Cashier  of  victualling  for  attending  paymen 

oi  bills 

Chief  clerk  for  ditto 

Ledger  writer 

First  ledger  copier   .  — .., 

.Second  ditto     

Asssistant  to  the  cashier  for  paying  bills    .- 

Accountant's  Branch. 
Accountant   for    bringing  up  the  old   an 

keeping  up  the  new  accounts  . - 

Chief  clerk  for  ditto* 

Second  ditto  for  ditto  — - 

Third  ditto  for  ditto     

Fourth  ditto  for  ditto .-- 

Fifth  ditto  for  ditto 

Sixth  ditto  for  ditto    - 

Seventh  ditto  for  ditto     > 

Eighth  ditto  for  ditto   .   .-- 


Inspector's  Branch. 
Inspector's    of  seamen's  wills   and   power 

of  attorney •  —  - • 

Assistant  to  ditto 

Messenger      - --.-- 


00  - 

50  - 

62  3 

90.  - 

80  - 

80 


400 
230 

200 
162 

90 

80 


3     - 


400 

2oO 

162 

162 

90 

90 

80 

80 

70 


The  seven  clerks  at  901.  per  annum  to 
be  allowed  also  twenty  shillings  a  week 
for  every  week  they  shall  actually  attend  ; 
the  seven  at  801.  to  be  allowed  fifteen 
shillings  per  week  ;  and  the  three  at  701. 
to  be  allowed  ten  shillings  in  the  same 
manner ;  the  weeks  which  they  shall  ac 
tually  attend  to  be  certified  to  the  navy 
board  by  the  paymaster,  who  are  to  make 
out  bills  for  the  same  under  the  head  of 
additional  salaries.  All  travelling  and 
other  incidental  expences  arising  in  the 
office,  to  be  paid  out  of  monies  imprested 


300 

150 

75 


L.       s.     d. 


,262     3     - 


1,162     3     - 


1,384     6    - 


525      -     - 


into 
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into    the    Treasurer's    hands,    under    the 
head  of  money  to  pay  contingencies  upon 
orders  from  the  paymaster  or  chief  clerk 
of  each   branch,  to  the  officer  who  pays 
the  same;   and  the  paymaster  is  to  exa- 
mine the  said  contingent  account  with  the 
said  orders,  which  finding  right,  he  shall 
certify  the  amount  to  the  commissioners 
of  the  Navy,  who  are  upon  such  autho- 
rity to  allow  the  same.   All  fees  whatever 
to   be  discontinued  excepting  that  of  the 
odd  pence  deducted  from  sums  paid,  and 
no  further  gratuities  are  hereafter  to  be 
allowed  for  bringing  up  the  accounts  or 
the  Ex-Treasurer. 

Conductors, 
Chief  conductor,  money  sorter,  and  officer 

/..     *.    d. 

200 

/-     *.   d. 

Money  conductor  ut  Portsmouth    ........ 

I  r<\ 

Ditto  Plymouth  

1")0      - 

Ditto  ........           Chatham    ......    ... 

1  (jo 

650    -    - 

House  and  Door  Keeper,  Messengers,  dfc. 
JIuuse  keeper    ....................  . 

4-0     -     - 

Keepers  of  ships  books,  money  carrier,  and 

14O 

375     -     - 

4.O 

60     -     - 

80     -     - 

663    -    - 

9,128      15  - 

**  His  Majesty  having  taken  the  said  representation,  and  the 
proposed  establishment  of  the  Navy  Pay  Office,  into  his  Royal 
consideration,  and  having  received  the  opinion  of  a  committee 
to  his  Majesty's  Most  Honorable  Privy  Council  thereupon,  is 
pleased,  with  the  advice  of  his  Privy  Council,  to  approve  of  the 
said  proposed  establishment  of  the  Navy  Pay  Office,  and  to  or- 
der, (as  it  is  hereby  ordered,)  that  the  Right  Honorable  the 
Lords  Commissioners  of  his  Majesty's  Treasury,  and  the  com- 
missioners for  executing  the  office  of  Lord  High  Admiral  of 
Great  Britain,  to  give  all  the  necessary  directions  for  carrying  the 
same  into  effect. 

"  W.  FAWK.ENER." 

Lord  Laudcrdale.  "  As  Mr.  Trotter  may  be  fatigued  with  this 
long  examination,  I  shall  not  now  require  he  should  again  be 
called  in  to-day,  but  I  give  notice  that  I  shall  expect  his  attend- 
ance on  the  next  day  of  our  meeting." 

6  Mr. 
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Mr.  Morris.  "  On  the  part  of  the  managers  I  have  to  propose 
to  call  a  witness  to  shew  out  of  what  fimd  certain  monies  that  had 
been  spoken  of  were  paid.  It  will  appear  they  were  in  fact  paid 
out  of  monies  in  the  hands  of  Mr.  Trotter,  and  applied  to  the  ad- 
vantage of  Lord  Melville,  as  they  operated  to  reduce  sums  he  had 
over-drawn. 

Mr.  Robert  Trotter  was  sworn  and  examined  by  Mr.  Morris. 

Q.  Are  you  not  a  writer  to  the  Signet,  and  broiher  to  Alexander 
Trotter,  the  last  witness  ? 

A.  I  am. 

Q.  Did  you  in  the  year  1787  receive  any  directions  from  your  bro- 
ther, Alexander  Trotter,  to  pay  any  money  on  account  of  the  noble 
defendant,  into  the  house  ot  Sir  William  Forbes  and  Co.  and  Mansfield 
and  Co.? 

A.  I  did. 

Q.  Did  you  pay  the  sums  into  the  hands  of  those  persons,  and  what 
were  the  sums  ? 

A.  I  did  pay  them. 

Q.  What  were  the  sums  ? 

A.  I  paid  in  to  Messrs.  Mansfield,  Ramsay,  and  Co.  3,3741. 

Q.  What  paper  is  that  in  your  hand  ? 

A.  A  letter  from  my  brother  to  me  ? 

The  managers  for  the  Commons  stated  that  it  was  a  letter 
which  was  in  evidence  yesterday,  from  which  Mr.  Alexander 
Trotter  refreshed  his  memory. 

The  witness  said, 

A.  And  to  Sir  William  Forbes  20001. 

Q.  Are  you  speaking  to  the  fact  from  your  own  recollection,  or  only 
because  you  see  it  in  that  letter? 

A.  I  did  not  recollect  the  least  of  it  till  I  looked  into  my  books. 

Q.  Are  those  books  by  which  you  refreshed  your  memory,  books  of 
your  own  keeping  ? 

A.  They  are  books  written  by  my  own  clerks. 

Q.  Are  they  noi  your  own  books  ? 

A.  Yes. 

Q.  Have  you  any  doubt  of  the  fact  of  having  paid  the  sums  ? 

Mr.  Adam.    Q.  Whether  these  books  are  in  his  own  hand  writing? 

A.  No,  in  the  hand  writing  of  my  clerk. 

"  My  Lord,  I  submit  that  the  witness  cannot  refresh  his  memory 
from  these  books." 

The  Lord  Chancellor.     Q.  What  is  that  paper  ? 

A.  An  account  between  my  brother  and  me,  dated  the  31st  of 
December,  i78Z. 

Q.  Is  that  account  signed  by  you  ? 

A.  It  is. 

Q.  Does  that  account  contain  the  sums  in  question  ? 

A.  I  have  -no  doubt  but  the  fact  is  perfectly  exact,  because  it  was  an 
account  furnished  by  myself. 

Q.  Does 
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Q.  Docs  that  account  enable  you  to  say,  that  the  sumi  were  paid 
into  these  house-  ? 

A.  I  have  no  doubt  but  they  were. 

Q.  What  \\crc  tin*  sums  ? 

A.  3, 3741.  to  Messrs.  Mansfield,  Ramsay,  and  Co.  and  20001.  to  Si: 
William  Forbes  and  Co. 

Q.  What  is  the  date  of  these  payments  ? 

A.  The  sad  of  July,  17 

Q.  Did  you,  in  pursuance  of  the  directions  of  that  letter,  transmit 
any  receipts  from  ihose-houses  upon  payment  of  those  sums  of  in- 

A.  Vets,  I  sent   ihem  to  my  brother;  when  I  say  so,  I  speak  from 
looking  into  my  letter,  and  these  accounts,  because  I  have  no  recoi 
tion  of  the  transactions  myself. 

Q.  Are  these  accounts  signed  by  yourself? 

A.  Yes. 

Q.  Do  you  recollect  having  made  any  other  payments  in  1789  to 
the  same  house  on  account  of  the  n«>ble  defendant  ? 

A.  I  did,  at  least  I  see  fo  from  my  books. 

Q.  Is  that  account  signed  by  you  ? 

A.  It  is. 

Q.  Does  that  enable  you  to  state,  that  you  made  these  payments  i* 

1789? 

A.  I  have  no  doubt  of  it. 

Q.  What  was  the  amount  of  those  payments  ? 

A.  2,0001.  to  Sir  William  Forbes  and  Co.,  and  3,0001.  to  Messrs. 
Mansfield  and  Co. 

Q.  What  is  the  date  of  those  payments? 

A.  20001.  to  Sir  William  Forbes  and  Co.  was  paid  upon  the  14th  of 
July,  1789,  and  30001.  upon  the  17th  of  the  same  month  and  year. 

Q.  Did  you  also  transmit  receipts  of  those  payments  to  your  bro- 
ther ? 

A.  I  did  not  believe  I  did  at  that  time  ;  but  afterwards,  upon  settling 
accounts,  the  vouchers  for  those  payments  were  delivered  up  ;  1  see 
by  the  bottom  here,  that  my  brother  acknowledges  having  received  all 
the  last  account. 

Cross-examined  by  Mr.  Adam. 

Q.  Whether  you  have  any  recollection  of  these  circumstances,  ex- 
cept from  the  entries  in  your  books,  and  the  accounts  you  have  seen! 

A.  I  have  not  the  least. 

Q.  Can  you,  from  any  collateral  circumstances,  bring  to  your  recol- 
lection these  payments  ? 

By  Mr.  Morris.  Q.  Is  the  account  to  which  you  allude  as  refresk- 
ing  your  memory,  the  signed  account  to  which  you  before  alluded  ? 

A.  It  is. 

The  witness  was  directed  to  withdraw. 

Then  Sir  William  Forbes  being  srcorn,  was  examined  by  Mr. 

Morris. 


Q.  Are  you  a  banker  at  Edinburgh? 
A.  1  am. 


Q.  Didl 
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Q.  Did  Lord  Melville  keep  an  account  with  you  ? 

A.  He  did,  and  he  does  still. 

Q.  Was  that  account  in  1787  against  the  noble  defendant? 

A.  It  was. 

Q.  Is  it  the  practice  of  your  house  to  charge  with  the  payment  of 
interest  all  sums  overdrawn  on  account  by  any  person  keeping  money 
with  your  house  ? 

A.  It  is. 

Q.  From  that  being  the  general  usage  of  the  house,  do  you  believe 
that  that  was  the  course  with  respect  to  Lord  Melville  ? 

A.  It  was. 

Q.  Were  the  accounts  of  Lord  Melville  with  your  house  regularly 
trarismitted  to  him  ? 

A.  Our  general  practice  is,  to  transmit  the  accounts  at  the  end  of 
the  year;  and  Lord  Melville's  accounts  were  sent.  I  will  not  posi- 
tively say  they  were  sent  every  year,  sometimes  they  might  be  omitted  ; 
but  in  general  our  practice  is  always  to  send  the  accounts. 

Q.  Was  any  objection  ever  made  by  Lord  Melville  to  the  sum  of 
2,0001.  being  charged  over  and  above  the  sum  received  ? 
A.  Not  that  I  ever  knew  of;  and  I  believe  he  made  none. 
Q.  Was  any  objection  ever  taken  as  to  tl.jj  second  1,0001.  in  1789, 
as  well  as  20001.  in  1789? 
A.  No,  not  to  my  knowledge. 

Cross  examined  by  Mr.  Adam. 

Q.  Whether  all  the  letters  of  your  correspondence  which  you  had 
with  Lord  Melville  have  not  been  transmitted  to  the  managers,  and 
how  long  ago  ? 

A.  In  July  last  we  received  a  requisition  from  the  Committee  of  the 
Impeachment  to  transmit  copies  of  the  letters,  and  copies  of  the  ac- 
counts, that  should  relate  to  Lord  Melville's  accounts  from  the  year 
1784  to  1800,  those  copies  were  all  sent  up  to  the  managers  at  that 
period.  There  are  many  other  letters  which  did  not  relate  to  those 
accounts,  which  of  course  we  did  not  take  any  notice  of. 

Q.  Have  all  the  letters  which  relate  to  the  accounts  on  both  sides, 
been  transmitted  ? 

A.  I  certainly  believe  that  copies  of  them  have. 
Q.  Either  individually  irom  you,  or  from  your  house  ? 
A.  Yes. 

Q.  Have  all  the  accounts,  or  copies  of  all  the  accounts,  between 
you  and  Lord  Melville,  during  all  the  time  his  Lordship  has  dealt  with 
your  house,  been  transmitted  co  the  managers? 

A.  Only  during  the  period  included  in  the  requisition ;  from  17&- 
to  JSOO  they  have  all  been  transmitted. 

Q.  Were  those  likewise  transmitted  in  the  month  of  July  last  ? 
A.  Not  all:  the  first  requisition  of  the  honorable  managers  went 
from  1784  to  l?sOO.  We  afterwards  received  a  letter  from  Mr.  Whit- 
bread,  wishing  to  have  two  years  farther  back,  stating  that  the  Com- 
mittee had  made  a  mistake.  We  wrote,  that  without  a  fresh  orcior,  we 
could  not  with  propriety  send  them.  When  that  order  came,  about  a 
month  ago,  for  us  to  send  up  the  originals,  we  thought  we  could  have 
no  difficulty  in  sending  up  the  copies  of  the  two  former  years,  and  we 
did  send  them  accordingly. 

Q.  Whether 
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Q.  Whether  from  your  books,  or  from  your  knowledge  of  the  state 
of  your  account,  it  appears  that  Lord  Melville  stood  indebted,  or 
otherwise,  to  tin.-  house  at  that  period  ? 

A.  L-.rd  Mrlville  lias  stood  indebted  to  the  house  during  the  whole 
of  that  period. 

Q.  Has  it  been  the  custom  of  your  house  regularly  to  charge  interest 
for  that  balance? 

A.  Constantly.  I  merely  speak  with  the  exception,  in  point  of  fact, 
of  a  trilling  sum  of  money,  1<)1.  7s.  which  I  see  allowed  to  Lord  Mel- 
ville for  money  as  in  our  hands;  but  1  do  not  think  that  any  excep- 
tion scarcely  to  the  general  rule. 

Q.   Has  money  been  advanced  by  you,  during  that  period,  to  Lord 
Melville  upon  his  bonds  ? 
A.  It  has. 
Q.  Has  his  Lordship  Md  money  advanced  to  him  upon  the  guaran- 

nd  security  ol  any  friends  since  that  time  ? 
A.   He  has. 

Q.  Has  he  paid  interest  upon  the  loans  ? 
A.   Most  certainly. 

Q.  Is  it  to  be  understood  that  his  Lordship  has  paid  interest  during 
the  whole  period  of  thosef  loans  ? 

A.  Yes,  up  to  the  I r(  of  January  last;  the  interest  is  commonly 
paid  once  a  year. 

Q.  Whether  it  is  not  customary  for  bankers  in  Scotland  to  allow  in- 
terest upon  money  left  in  their  hands  by  their  customers  ? 
A.  It  is. 

Q.   IIo.w  much  do  they  allow  ? 

A.  Upon  a  current  account  they  allow  three  per  cent.  If  it  is  lodged 
upon  a  note  to  lie  six  months,  it  is  generally  four  per  cent. 

Q.  Whether  you  have  at  different  times  yourself  personally,  and 
your  house  likewise,   in  their  capacity  of  bankers,  pressed  Lord  Mei- 
^villc  for  the  payment  of  the  sums  of  money  that  were  due  to  you  ? 

A.  Never  myself,  but  our  house  did  write  to  Lord  Melville,  to  say, 
they  should  be  very  glad,  if  it  would  be  convenient  for  his  lordship  to 
reduce  the  balances,  because  they  were  at  that  time  large. 

Lord  Lauderdale.  Q.  For  what  length  of  time  have  you  been  a 
banker  in  Scotland  ? 

A.  Ever  since  the  year  l?6l. 

Q.  Has  your  contract  of  co-partnership  frequently  expired  ? 
A.  Several  times. 

Q.  Upon  those  occasions  is  it  the  custom  of  your  partners  to  execute 
mutual  releases  ? 

A.  As  our  partnership  has  generally  been  continued  under  the  same 
partners,  sometimes  with  the  exception  of  those  who  have  died  in  the 
interval,  and  new  ones  have  come  in,  as  the  same  partners  generally 
continued  on  the  firm  of  the  house,  we  seldom  have  been  so  scrupulous 
&s  to  execute  releases,  except  once,  when  a  partner  died,  and  left  a 
minor  son. 

Q.  Did  that  release  contain  a  clause  obliging  the  partners  to  destroy 
Vouchers  ? 

A.  No,  I  do  not  believe  it  did. 

The  witness  was  ordered  to  withdraw. 

*2  ®  Then 
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Then  Mr.  James  Mansfield  was  sworn>  and  examined  by 

Morris. 

Q.  I  wish  you  to  state  to  the  court,  whether  you  are  not  a  banker 
at  Edinburgh  ? 

A.   I  am. 

Q.  Had  Lord  Melville  any  account  with  you  ? 

A.   He  had. 

Q,  Whether  in  the  year  J787  Lord  Melville  was  not  indebted  to 
your  house  ? 

A.  He  was. 

Q.  Was  any  payment  made  into  your  house  on  account  of  Lord 
Melville  in  the  year  1787,  and  to  what  amount  ? 

A.   Upon  the  23d  of  July. 

j\lr.  Plomer.     Q.  Are  those  books  in  your  own  hand  writing  ? 

A.  They  are  not. 

Mr.  Morris.  Q.  Have  you  any  doubt  of  the  fact  of  that  payment 
having  been  made  ? 

A.  None. 

Lord  Chancellor.    Q.  By  what  means  are  you  satisfied  of  the  fact? 

A.  From  referring  to  our  cash  book. 

Mr.  Morris.  Q.  Has  any  account  been  delivered  to  Lord  Melville, 
or  the  agents  of  Lcrd  Melville,  of  the  state  of  his  accounts  with  your 
house  ? 

A.  There  have  been  several  delivered  to  his  agents. 

Q.  Was  any  objection  then  taken  to  the  accuracy  of  that  account? 

A.  None. 

Q.  Can  you  state  the  amount  of  the  sum  paid  into  the  account  of 
the  noble  lord. 

Mr.  Adam.  Q.  Did  the.  witness  deliver  the  account  himself  to  any 
agent  to  Lord  Melville  ? 

A.  I  did  not. 

Mr.  Morris.  Q.  Is  it  the  practice  of  your  house  to  transmit  suck 
accounts  to  persons  keeping  money  with  you  ? 

A.  It  is. 

Q.  What  was  the  state  of  Lord  Mehille's  account  in  the  year 
17*7? 

Mr.  Adam  submitted  that  at  present  the  managers  were  not  ia 
a  situation  to  give  any  evidence  upon  the  subject. 

Q.  Was  the  noble  lord  indebted  to  your  house  at  that  time  ? 

A.  lie  was. 

Lord  Chancellor.    Q.  How  do  you  know  that  ? 

A.  By  referring  to  our  books. 

Q.  Is  it  the  usage  of  your  house  to  charge  interest  upon  the  sum*- 
that  are  overdrawn  for  your  customers  ? 

A.    It  always  is. 

Q.  Had  Lord  Melville  given  any  securities  which  were  then  in  the 
possession  of  your  house,  in  respect  of  which  he  was  liable  to  pay 
interest  ? 

A.  No  farther  at  that  time  than  a. draft  upon  the  house. 

Q.  Did  the  payment  of  those  sums  into  the  account  operate  to  tha 
reduction  of  the  interest  which  was  payable  by  Lord  Melville  ? 

3  Lofli 
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Lord  Chancellor.     "  We  have  no  sum,  Mr.  Morris.'' 

Mr.  Morris.     "  My  Lord,  1   understood  the  last  witness  had 

proved  the  sums." 

Lord  Chancellor.     "  Yes,   but  the  statement  of  the  account 

with  this  witness  is  not  proved." 

Mr.  ISforris.  Q.  Do  you  know  that  the  accounts  were  transmitted 
to  Lord  Melvilh:  ? 

A.  I  do  not  know  whether  they  were  transmitter!  to  his  lordship. 

Q.  Do  you  know  that  they  were  transmitted  to  the  agents  of  the 
noble  Lord  ? 

A.  I  certainly  do. 

Q.  Who  were  the  agents  of  the  noble  Lord,  to  whom  those  accounts 
were  transmitted  ? 

Q.  Mr.  James  Newbigin,  Mr.  Robert  Dundas,  or  Mr.  Hugh  War- 
render. 

Mr.  Flomer.  Q.  Do  you  personally  know  that  either  of  those  per- 
sons whom  you  have  named  were  the  authorized  agents  of  Lord  Mel- 
ville ? 

A.  I  understood  them  to  be  such. 

Q.  Did  they  act  in  that  capacity? 

A.  They  acted  in  that  capacity. 

Q.  Do  you  know  of  your  own  knowledge,  of  the  transmission  of  the 
accounts  to  any  of  those  three  persons  you  have  named,  and  to  which 
pf  them  ?  Did  you  see  them  delivered  to  them  ? 

A.  No. 

Q.  Who  carried  them  ? 

A.  One  of  our  clerks. 

Q.  Can  you  recollect  who  ? 

A.  It  is  impossible. 

By  Mr.  Morris.  Q.  Have  you  had  any  conversation  with  Lord 
Melville  upon  the  subject  of  his  accounts  with  your  house  ? 

A.  Never,  to  the  best  of  my  recollection. 

Q.  Are  the  books  before  you  the  books  of  your  house  ? 
A.  They  are. 

Q.  Can  you,  by  referring  to  those  books,  speak  of  your  own  know- 
ledge to  the  state  of  the  accounts  ? 

The  Lord  Chancellor  said,  "  that  not  being  in  his  own  hand- 
writing, unless  a  copy  of  the  accounts  had  been  sent  to  Lord 
Melville,  and  notice  had  been  given  to  him  to  produce  that  ac- 
couijt  so  rendered  to  him,  it  was  impossible  to  make  them  evi- 
dence." 

Mr.  Morris  submitted,  that  the  witness  might  refer  to  a  parti- 
cular item  in  that  book,  in  order  to  see  what  was  the  amount  of 
the  sum  upon  which  interest  was  charged 

Lord  Chancellor.     "  I  think  not,  if  not  in  his  hand  writing." 

Mr.  Morris.  Q.  Was  any  security  ever  given  by  the  noble  lord  for 
the  balance  resulting  from  that  account  ? 

A.  Yes,  there  was. 

'  Lord  Chancellor.     Q.  Do  you  know  that  fact  ? 
A»  Yes,  I  do. 

•2  G  2  Mr. 
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Mr.  Morris.     Q.  What  was  the  nature  of  that  security  ? 

Lord  Chancellor.     Q.  What  is  become  of  that  security? 

A.  The  security  was  Royal  Bank  stock. 

Q.  What  has  become  of  it  ?  Does  that  security  remain  with  you? 
house  ? 

A.  No,  the  accounts  were  closed  several  years  ago. 

Q.  Do  you  know  of  your  own  knowledge  to  whom  that  security  was 
delivered  ? 

A.  It  was  transferred  back  to  his  lordship. 

Q.  Do  you  know  that  fact  of  your  own  knowledge? 

Q    Yes,  I  do  ? 

Loid  Chancellor.    Q.  How  do  you  know  that  fact  ? 

A.  From  our  books. 

Q.  Do  you  know  it  from  your  own  knowledge,  or  from  any  entry  in 
your  own  hand  writing? 

A.  Not  from  my  own  hand  writing;  1  know  nothing  of  it  except 
from  my  books. 

The  managers  were  informed,  that  a  transfer  of  Royal  Bank 
Stock  must  be  proved  by  the  books  of  the  company. 

Mr.  Morris.  Q.  Wras  that  account  ever  settled  between  your  house 
arid  Lord  Melville  to  your  knowledge  ? 

Mr.  Plomer  submitted  that  the  existence  of  an  account  has  not 
been  proved. 

Mr.  Morris.  Q.  Has  Lord  Melville  at  any  time  settled  an  account 
with  you  ? 

Ax  Yes,  he  has. 

Q.  Was  tSiat  account  so  settled,  made  up  from  the  book  before  you? 

Mr.  Plomer  Q.  Did  you  settle  any  accouut  personally  with  Lord 
Melville,  so  as  to  b.e  able  to  swear  to  the  fact  ? 

A.  I  certainly  did  not. 

Mr.  Morris.  Q.  Did  you  settle  it  with  an  agent  of  Lord  MeU 
villa's  ? 

A.  I  did  not. 

Q.  On  what  ground  did  you  state  a  few  minutes  ago,  that  you  kne\f 
Lord  Melville  had  settled  the  account  ? 

A.  From  vouchers  that  I  had  seen  signed  by  Lord  Melville. 

Lord  Chancellor.     Q.  Where  are  the  vouchers  ? 

A.  They  are  in  our  repositories. 

Mr.  Morris  stated,  that  the  managers  for  the  Commons  would 
not  press  this  part  of  the  case  till  they  could  get  the  vouchers. 

Q.  Do  you,  of  your  own  personal  -knowledge,  know  that  there  was 
any  such  advance  made  to  that  amount  from  the  house  of  Coutts  and 
Company  ? 
"  'A.  Yes. 

Q.  Whether  you  recollect  about  what  time  that  advance  took 
place? 

Mr.  Plomer.     Q.  What  paper  is  that  you  are  about  to  refer  to  ? 

A.  It  is  a  copy  of  an  account  kept  by  Robert  Trotter  with  the  house 
pf  Maiisfield?  Ramsay,  and  Co. 

Mr, 


Mr.  Morris.     Q.  Is  that  a  copy  examined  by  yourself? 

A         i*. 

Q.  Do  you  know  about  what  time  that  advance  from  the  house  of 
Coutts  and  Co.  took  phu 

Q.  Do  you  know  ol  your  own  personal  knowledge,  that  there  wa» 
an  H(J\!u,i.v  >n  tin-  lion-  i  Co.  to  the  house  of  Mansfield, 

Kamsav,  and  Co.  Or  25,0001.  without  relcmng  to  that  pa; 

A.  I  r»r«  11-rl  p«-iii  ctly  well,  Mr.  Robert  Trotl'jr  being  in  London, 
and  writing  to  n*  to  draw  upon  him  for  a  certain  sum  of  money,  which 
we  did  draw,  puvabK:  to  Coutls  and  Co,  that  amounted  at  diflereut 
times  to  25,0001, 

Mr.  Whitbiead.  "  The  account  having  been  objected  to,  I 
will  pri  .iucc  the  original  letter,  which  will  be  proved  by  Mr. 
Robert  JYotrer. 

The  witness  was  directed  to  withdraw. 

ffr.  Robert  Trotter  was  again  called  in,  and  examined  at 

follows: 

Q.  Is  that  the  letter  in  your  hand  writing? 

A.  It  is. 

Q.  From  that  letter  do  you  recollect,  that  you  directed  the  house  of 
^lanslield,  Ramsay,  and  Co.  to  draw  upon  Coutts  for  10,000? 

A.  1  do. 

Q.  Whafris  the  date  of  that  letter? 

A.  The  15th  August,  1787. 

Q.  Look  at  this  letter.     Js  this  your  hand  writing  ? 

A.  It  is. 

Q.  Does  that  enable  you  to  say,  that  you  gave  directions  to  Mans- 
.,/ield  and  Co.  to  draw  another  sum  of  10,0001.? 

A.  It  does. 

Q.  Did  you  give  farther  directions  to  the  house  of  Mansfield  and 
Co.  to  draw  for  a  farther  sum  of  5,000l.  ? 

A.  I  remember  giving  directions  to  draw  for  those  two  10,0001.  and 
5,0001.  more. 

Q.  Upon  whose  account  was  that  money  paid  by  the  house  of 
Coutts  and  Co. 

A.  My  brother  Alexander's  account. 

Cross  examined  by  Mr.  Plomer. 

Q.  When  did  you  part  with  those  letters  ? 
A.  About  two  months  ago. 
Q.  To  whom  ? 

A.  The  committee  of  managers  on  Lord  Melville's  impeachment. 
Q.  Have  all  your  papers  been  delivered  to  the  committee  of  mana- 
gers too  ? 
A.  Yes. 

Q.  And  have  ever  since  remained  in  their  possession,  have  they? 
A.  That  is,  all  accounts  and  letters  from  the  year  1/86  to  1800. 
Q.  All  your  private  letters  and  papers  relative  to  the  accounts? 
A.  Yes,  they  were  all  delivered  over  to  the  committee,  and  they 
ppt  a  great  number  of  them,  others  they  returned  back. 

Mr.- 


230* 

/ 

Mr.  Whitbread.  Q.  Whether  the  committee  did  not  inspect  your 
tetters,  and  deliver  back  such  as  appeared  to  you,  not  to  relate  to  the 
accounts  ? 

A.  Yes,  and  gave  a  receipt  for  what  they  kept. 

Mr.  Plomer.  Q.  What  means  of  knowledge  have  you  of  the  fact  of 
the  actual  payment  by  Coutts  and  Company  to  Mansfield  and  Co.  of 
those  sums  you  spoke  of? 

A.  I  never  heard  more  of  it,  than  afterwards,  when  Mansfield's  house 
gave  me  credit  for  those  sums. 

'  Q.  Have  you  any  farther  knowledge  of  that  fact,  than  its  being  con- 
tained in  an  account  subsequently  rendered  ? 

A.  Yes,  I  remember  the  transaction  perfectly  well. 

Q.  Did  you  ever  see  the  money  paid  ? 

A.  No,  I  know  no  farther  than  getting  credit  from  Mr.  Mapsfield's 
house  for  that  money. 

Lord  Chancellor.  "  Let  the  books  given  in  evidence  be  deli*, 
vered  in. 
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EIGHTH  DAY. 

THURSDAY,    MAY    8TH. 

JViR.  Morris.  "  My  Lords,  The  examination  to  which  we  are 
proceeding  respects  the  sums  of  money  which  were  paid  to  Sir 
William  Forbes  and  Co.  and  to  Messrs.  Mansfield,  Ramsay,  and 
Co.  It  was  proved  that  the  account  of  Lord  Melville  was  over- 
drawn with  these  two  houses,  and  farther,  that  it  was  the  custom 
with  the  Scottish  banking  establishments  to  charge  interest  when 
they  were  so  overdrawn.  With  regard  to  the  other  part  of  the 
evidence,  as  to  the  payment  of  money  into  Mansfield,  Ramsay, 
and  Co.'s  house,  it  was  shewn,  that  two  sums  were  paid  into  the 
account,  in  consequence  of  this  overdrawing ;  that  the  managers 
were  not  in  a  condition  to  lay  before  you  all  the  particulars  of  the 
account.  Mr.  Mansfield  could  not  speak  from  his  own  knowledge 
to  the  delivery  of  the  account  to  Lord  Melville,  or  to  his  agent,  yet 
we  hope  to  satisfy  your  Lordships  on  this  subject ;  but  if  not,  the 
question  will  rest  upon  the  evidence  now  before  you,  as  to  the  cir- 
cumstances under  which  the  sums  were  paid  by  Mr.  Robert  Trotter 
into  that  house,  Messrs.  Mansfield  and  Co.  being  one  of  the  bankers 
of  Lord  Melville. 

«*  We  shall  now  have  to  submit  to  your  attention,  a  payment  of 
25,0001.,  which  was  made  to  Lord  Melville  on  account  of  Alex- 
ander Trotter.  Robert  Trotter  will  tell  your  Lordships,  that  he 
received  interest  from  his  brother  at  the  rate  of  4  per  cent,  for  this 
sum." 

-    Mr.  Robert  Trotter  examined  by  Mr.  Morris. 

The  account  now  put  into  the  hand  of  the  witness,  he  said 
was  signed  by  him. — Interest  was  received  by  him  on  the  sum  of 
25,0001.  lent  to  his  brother. — The  interest  stated  in  the  amount 
was  in  two  sums;  8021.  and  1 1641.  10s.  4d. — The  total  of  25,0001. 
was  paid  in  three  items  ;  two  of  10,0001.,  and  one  of  50001. 

The  witness  being  cross-examined  by  Mr.  Adam,  said  that  the 
accounts  were  only  with  his  brother,  that  no  other  person  was,  to 
his  knowledge,  concerned. 

Mr.  Morris,  to  save  time,  proposed  that  the  minutes  of  the  ac- 
count put  into  the  hand  of  the  witness,  and  signed  by  him,  should 
be  read,  but  it  was  deemed  unnecessary. 

Mr.  Edmund  Antrobus  sworn,  and  examined  by  Mr. 
II' hi  thread. 

Q.  Are  you  a  partner  in  the  house  of  Messrs.  CoutU? 
A.  I  am. 

X  Q.  Have 
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Q.  Have  you  been  for  many  years  connected  with  that  firm  ? 

A.  I  have, 

Q.  Are  you  generally  acquainted  with  the  transactions  of  the  house  ? 

A.  I  am. 

Q.  Do  you  know  Mr.  Alexander  Trotter  as  being  one  of  its  customers? 

A.  I  do. 

Q.  How  many  accounts  had  Mr.  Alexander  Trotter  with  you  ? 

A.  Four  or  five. 

Q.  What  were  they  ? 

A-  He  had  one  in  his  own  name,  without  any  distinction  ;  a  second  was 
called  his  separate  account;  a  third  his  private  account ;  a  fourth  his  pay- 
master's account ;  and  a  fifth  an  account  in  trust  for  Adam  Jellicoe. 

Q.  Is  it  your  custom  to  have  the  names  of  those  who  keep  accounts 
with  you  signed  in  your  books,  to  denote  the  agreement  of  such  persons 
v»ith  the  account  ? 

A.  It  is. 

Q.  Did  Mr.  Alexander  Trotter  so  sign  his  name  2" 

A.  He  did. 

Q.  Had  Lord  Melville  an  account  with  you  ? 

A.  He  had. 

Q.  Had  he  a  copy  of  his  account  with  you  delivered  to  him  > 

A.  He  had. 

Q.  Has  such  transcript  been  signed  by  him? 

A.  It  was  signed  by  him. 

An  account  was  here  handed  to  Lord  Melville,  who  admitted 
the  signature.  It  was  then  put  into  the  hands  of  the  witness. 

Q.  Is  that  the  account  so  signed  by  Lord  Melville  ? 

A.  It  is. 

Q.  Were  vouchers  of  that  account  delivered  to  his  lordship,  or  to  hi* 
agent  ? 

A.  They  were. 

Q.  Who  was  his  agent  ? 

A.  Mr.  Alexander  Trotter. 

Q.  Was  Mr.  Trotter's  account  sometimes  overdrawn  ? 

A.  It  has  been  so. 

Q.  Do  you  know  if  the  credit  side  of  Mr.  Trotter's  account  was  in  part 
supplied  from  the  public  money  ? 

A,  It  was  supplied  by  drafts  upon  the  Bank,  on  account  of  the  Trea- 
surer of  the  Navy. 

The  question  was  repeated,  and  the  witness  said,  that  he  had 
no  doubt  from  the  nature  of  the  account,  that  the  credit  side  was 
contributed  to  by  public  money. 

Mr.  Plomer  objected  to  this,  as  evidence,  not  of  fact,  but  of 
conjecture. 

Q.  Have  you  seen  drafts  of  Mr.  Trotter's  on  the  Bank,  for  the  purpose 
of  increasing  the  credit  side  of  his  account  ? 

A.  I  have. 

Q.  Are  those  in  possession  of  the  witness? 

A.  They  are  not. 

Mr.  Whitbread.  "  We  shall  produce  a  person  from  the  Bank,  t« 
Shew  that  the  drafts  were  delivered  to  Mr.  Trotter." 

M*. 
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Mr.  Rippon  was  then  called,  but  the  objection  being  waved  by 
the  counsel  for  the  defendant,  Mr.  Antrobus  was  recalled. 

Q.  Did  Mr.  Trotter's  account  consist  of  large  permanent  balances,  or 
was  it  fluctuating  ? 

A.  It  was  m'lHTally  fluctuating. 

Lord  Stanhope.  Q.  Of  which  account  are  you  now  speaking? 

Mr.  Whitbrcad.  Q.  Did  the  drafts  upon  the  Bank  supply  the  credits  of 
all  the  accounts  you  have  given  in  evidence? 

A.  Yes,  excepting  the  account  in  trust  for  Mr.  JcUicoe,  and  the  private 
account. 

Mr.  Whitbread.  "  My  Lord,  the  Commons  propose  to  give  in 
the  books  of  Messrs.  Coutts,  by  which  it  will  be  seen  how  these 
drafts  were  paid  ;  and  the  part  of  their  testimony,  as  to  these 
matters  of  figures,  will  be  deferred  until  that  time." 

Q.  Was  interest  allowed  by  the  house,  upon  the  balances  in  Mr.  Trot- 
ter's favor  ? 
A.  Never. 

ifr.  William  Chapman  sicorn,  and  examined  by  Mr.  Whit- 

bread. 

Q.  Are  you  a  clerk  in  Messrs.  Coutts's  house * 

A.  I  am. 

Q.  Have  you  been  there  many  years? 

A.  I  have. 

Q.  Are  you  acquainted  generally  with  all  the  books  and  transactions 
«f  the  house  ? 

A.  I  am. 

Q.  Have  you  examined  the  books,  with  a  view  to  ascertain  the  account 
with  Mr.  A.  Trotter,  month  by  month  ? 

A.  I  have. 

Q.  Are  the  papers  now  put  into  your  hands  of  your  own  writing? 

A.  They  are. 

Q.  Did  you  state  the  accounts  with  the  view  to  the  aggregate  balance. 
or  to  the  general  result  of  them  all  when  incorporated? 

A.  I  did. 

Q.  Can  you  inform  the  court  what  was  the  balance  of  Mr.  Trotter's 
accounts  on  the  31st  of  December  1787  :  excepting  always  the  account  in 
trust  of  Mr.  Jellicoe,  in  this  and  your  future  answers  ? 

A.  Yes,  by  inspecting  the  accounts  I  have  prepared  from  the  books. 

Q.  Are  the  accounts  in  the  books  signed  by  Mr.  Trotter  ? 

A.  They  are. 

Q.  Are  you  Acquainted  with  his  hand-writing? 

A.  I  am. 

Q.  Are  the  books  In  court  ? 

A.  They  are. 

Q.  Produce  one  of  tin?  books. 

The  Lord  Chancellor.  "  We  must  have  all  the  books  produced." 

Mr.  Whitbread.    **  My  Lord,  every  one  of  them  is  in  court." 

Q.  Is  the  book  in  your  hand,  a  public   book  of  the  banking-house  pf 
Messrs.  Coutts  ? 
A.  It  is. 

a  2  Q.  I* 
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Q.  Is  the  place  where  it  is  open  before  you,  one  of  the  accounts* of 
Mr.  Trotrer  ? 

A.  It  is. 

Q,  Is  there  the  signature  of  Mr.  Trotter,  denoting  his  agreement  with 
the  account  before  you  ? 

A.  Yes. 

Q,  Is  that  Mr.  Trotter's  hand  writing  ? 

A.  It  is. 

Q.  Which  of  the  five  accounts  is  that  > 

A.  It  is,  his  account. 

Q.  Js  it  the  longest  account  ? 

A.  By  far. 

Q.  Have  you  in  that  book,  every  account  which  is  not  signed  by  Mr. 
Trotter  ? 

A.  None  which  is  not  signed  relating  to  him. 

Q.  Are  the  balances  struck  upon  the  face  of  the  book,  or  are  they 
what  you  have  si  ruck  yourself,  on  calculation  from  the  books? 

A.  What  I  have  struck  myself  from  the  books. 

Q.  Did  you  also  strike  the  balances  in  the  books  ? 

A.  I  did. 

Oft  interrogatories  to  the  witness,  the  following  balances  were 
stated : — 

L.     s.  d. 

In  favour  of  Mr.  Trotter,  on  the  31st  October,     1793,        7,265     1     8 
Ditto  Ditto  30th  April.          1794,        8,196    7  10 

Ditto  Ditto  28th  February,  1795,      47,41216    2 

Ditto  Ditto  30th  April,        1795,     107,971     1     2 

Against  Mr.  Trotter        -  29th  February,  1796,  630    4     9 

Ditto  Ditto  31st  March,      1796,       14,052    4     9 

Ditto  Ditto  31st  August.      1795,        2,649     82 

Mr.  Plomer.  «'  The  honorable  manager  is  selecting  the  result 
of  the  accounts, hut  he  is  leading  to  a  statement  of  the  particulars. 
The  statement  of  the  multifarious  items  which  form  these  balan- 
ces, might  make  a  material  variation.  Certainly,  not  having  ex- 
amined these  accounts,  I  am  not  prepared  to  shew  in  what  it  may 
consist.  I  hope  it  will  not  be  thought,  that  I  interpose  with  ob- 
jections unnecessarily,  but  I  must  contend,  that  we  are  competent 
to  refer  to  each  of  the  accounts,  or  to  call  the  particulars  which 
compose  them,  if  at  a  future  time,  it  should  appear  to  us  expedient. 
I  only  wish  to  have  this  distinctly  understood." 

The  Lord  Chancellor.  *?  You  are  perfectly  correct  in  your  ob- 
servation'." 

Mr.  Whitbread.  *'  I  understand,  that  the  learned  counsel 
admits  the  se  books  as  evidence,  and  no  doubt  he  may  have  recourse 
to  them  as  often  as  he  pleases.'* 

Lord  Ellenborough.  "  It  is  competent  to  the  learned  counsel 
also,  to  furnish  other  accounts,  if  they  wish  to  call  these  in  ques- 
tion." 

The  Lord  Chancellor.  "  There  can  be  no  possible  doubt  of 
this." 
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Lord  Eldon.  "  The  state  of  the  accounts"  must  depend  upon 
the  items  from  which  the  balances  result.  It  is  clearly  open  to 
Lord  Melville's  counsel  to  inspect  all  these  accounts,  and  to  shew 
any  errors  in  them." 

Q.  You  say  that  the  balances  of  the  accounts  in  the  hooks  are  founded 
.upon  your  calculation  of  the  items  that  compose  them  '. 
A.  Upon  the  items  which  compose  them. 

Mr.  Whitbread.  "  Every  balance  then,  is  the  result  of  his 
calculation,  he  making  the  bases  the  books  themselves." 

The  witness  then  proceeded  to  state  several  other  balances  : — 

L.     s.  d. 

Against  Mr.  Trotter    31st  May,         1796,        2,28<J  i 

Ditto                   31st  January,     17.98,       31,776     u  1 
Ditto                  31st  August        17W,              ;,8   ! 

Ditto                   3 1st  March,       1800,        18,484   11  7 

Ditto                  30th  April,         1800,         8,523     2  3 

Some  other  particulars  of  the  accounts  were  also  stated. 

Mr.  Whitbread.  "  I  wish  the  witness  to  take  a  book  in  his 
hand,  and  examine  the  state  of  an  account  on  the  4th  of  Septem- 
ber, 1192." 

Q.  What  account  is  that  before  you  ? 
A.  It  is  called  Alexander  Trotter's  own  account. 

Q.  Is  there  any   entry  in   the  early  part  of  September,  I  believe  the 
4th,  1792,  debiting  him  for  the  purchase  cf  India  Stock  ? 
A.  I  find  an  entry  of  the  4th  of  September. 
Q.  I  beg  the  witness  to  read  the  entry  ? 

By  the  entry  it  appeared,  that,  40691.  was  laid  out  in  India 
Stock,  and  farther  40551.  in  the  name  of  Henry  Dundas. 

Q.  What  was  the  balance  of  Mr.  Trotter's  acconnt  on  the  morning  of 
that  day  ? 

A.  He  was  creditor  2461.  8s.  6d. 

Q.  I  am  referring  to  his  own  account  only  ? 

A.  1  am  speaking  of  his  own  account. 

Q.  Refer  to  the  waste  book  of  the  house,  to  see  how  this  credit  arises  ? 

Mr.  Whitbread.  *'  My  Lord,  I  think  another  clerk  made 
these  entries  :  I  shall  call  him ." 

The  Lord  Chancellor.  "  You  of  course  mean  to  call  this  wit- 
ness back." 

Mr.  Whitbread.     "  We  do,  my  Lord." 

William  Carlton  sworn,  and  examined  by  Mr.  Whitbread. 
Q.  Are  you  a  clerk  in  Messrs.  Coutts's  house  ? 
A.  I  am. 

Q.  How  long  have  you  been  so  ? 
A.  For  many  years. 
Q.   What  is  that  book  before  you  ? 
A.  It  is  the  waste  book. 
Q.  Is  any  part  of  it  in  your  hand  writing  ? 
A.  Yes. 

Q.  Do  you  find  an  entry  to  the  credit  of  Mr.  Alexander  Trotter  in 
your  hand-writing  on  that  day  ? 
A.  Yes,  The 
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The  witness  read  an  entry  8000L  to  the  credit  of  Alexander 
Trotter. 

Mr.  Chapman  recalled. 

Q.  Are  the  entries  of  the  4th  of  September,  1792,  of  your  writing,  or 
any  of  them  ? 

A.  Yes. 

Q.  Do  you  find  an  entry  to  the  credit  of  Mr.  Alexander  Trotter,  in 
your  hand-writing  on  that  day  ? 

A.  Yes. 

Mr.  Whitbread.  Q.  I  wish  now,  that  the  witness  should  be  referred 
to  Mr.  Trotter's  own  account,  but  first,  1  will  ask  him,  does  he  know  if 
in  1792,  Mr.  Trotter  had  more  than  two  accounts  with  Messrs.  Coutts  ? 

A.  I  think  he  had,  but  I  do  not  know  positively. 

Q.  Refer  to  the  paymaster's  account  on  the  4th  of  September,  1792, 
and  I  desire  the  witness  to  calculate  what  was  the  balance  of  this  account 
on  the  morning  of  that  day,  before  the  transactions  commenced  ? 

A.  Mr,  Trotter  was  a  debtor  in  this  account  1021.  19s.  2d. 

Q.  See  by  a  reference  to  the  books,  if  there  be  any  other  accounts  open 
excepting  his  own  account,  and  the  paymaster's  accountjust  adverted  to* 

A.  He  had  another. 

Q.  What  was  it  > 

A.  His  private  account. 

Q.  What  did  it  consist  of? 

A.  I  do  not  know. 

Q.  Read  the  entries  in  the  book  ? 

A.  1792.     By  balance  25,000. 

Q.  What  is  the  debtor  side  ? 

The  witness  here  read  the  particulars  of  the  account. 

Q.  Was  there  at  that  time  any  other  accounts  with  Mr.  Trotter,  ex- 
cept  his  own,  his  paymaster's  accounts,  and  his  private  account  ? 

A.  There  was,  viz.  his  account  with  Adam  Jellicoe. 

Mr.  Whitbread.  "  We  do  not  my  Lord,  speak  of  this,  be- 
cause we  put  it  out  of  the  question  altogether. " 

Mr.  Edmund  Antrobus  recalled. 

Mr.  Whitbread.  Q.  Will  you  open  the  private  account  and  look  at 
the  item  on  the  4th  of  September,  1792. 

A.   It  is  before  me  . 

Q.  Do  you  know  what  the  entries  are,  relative  to  the  25,0001.  you  there 
see  to  the  credit  ? 

A.  He  is  creditor  by  Robert  Trotter. 

Q.  Does  that  private  account  of  Alexander  Trotter's  relate  wholly  to 
the  transactions  with  Mansfield,  Ramsay  and  Co.  Sir  William  Forbes  and 
Co.  and  Robert  Trotter  ? 

A.  Yes. 

Q.  And  this  is  independant  of  all  Mr.  Alexander  Trotter's  other  ac- 
counts ? 

A.  It  is. 

Q.  Was  this  money  upon  his  own  account  ? 

A.  Yes. 

5  And 
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Q.  And  it  contains  no  sums  but  what  are  referable  to  this  25,0001. 

A.  Nothing. 

Mr.  Plomer.  Q.  Have  you  any  knowledge  of  any  other  person  but 
3VIr.  Trotter  in  the  transaction  ? 

A.  No. 

Q.  As  soon  as  yon  received  the  25,0001.  did  you  cr«dit  Mr.  A.  Trotter 
for  it  ? 

A.  We  did  not  receive  the  money  at  one  time. 

Q.  As  soon  as  you  had  intimation  of  the  exact  money,  you  put  it  to 
the  credit  of  Mr.  A.  Trotter  ? 

A.  Yes. 

Lord  Eldon.  Q.  How  soon  was  the  communication  made  from  Mans- 
field and  Co.  respecting  the  items  to  the  credit  of  this  account  ? 

A.  I  think  in  October  17SP. 

Lord  Lauderdale.     Q.  What  interest  was  paid  upon  it  ? 

A.  Four  per  cent. 

Q.  Is  it  the  custom  to  draw  upon  bankers  in  Scotland  for  money  lodged 
with  them  upon  four  per  cent  interest  without  previous  notice.  ? 

A.  I  believe  not. 

Lord  Ellenborough.  Q.  Did  you  understand  from  Mr.  Trotter,  why 
this  private  account  was  opened  for  25,0001. 

A.  I  can  easily  suggest  a  reason,  but  I  do  not  know  positively  about  it. 

Q.  Do  you  know  any  purpose  of  convenience  to  be  answered  by  open- 
ing the  account  in  that  manner? 

A.  I  do. 

Q.  What  is  it? 

A.  Mr.  Trotter  could  draw  for  it  when  he  pleased,  otherwise,  he  must 
send  to  Scotland  for  it  ? 

Mr.  Wbitbread,  "  What  we  undertook  to  prove  was,  that, 
on  the  4th  of  September,  Mr.  Trotter  laid  out  40001.  in  India 
Stock,  and  a  similar  sum  for  Henry  Dundas  ;  he  being  debter  in 
his  accounts,  and  the  only  credit  being  a  draft  of  80001.  on  Mans- 
field, Ramsay,  and  Co." 

Mr.  Plomer.  Q.  Were  all  the  drafts  of  Mr.  Trotter  from  the  Bank 
wpon  the  credit  of  the  Treasurer  f  the  Navy  ? 

A.  All  that  J  have  seen  were  so. 

Lord  Stanhope.  Q.  Are  all  these  five  accounts  which  you  hare  spo- 
ken of,  in  that  book  before  you  ? 

A.  I  believe  all  of  them  excepting  perhaps  one. 

Duke  of  Cumberland.  Q.  Did  you  say  the  accounts  were  delivered 
to  Lord  Melvile  ? 

A.  My  directions  were  given  for  that  purpose,  but  I  did  not  see  them 
delivered. 

Mr.  Whitbrcad.  °  My  Lords,  I  will  now  call  your  atten- 
tion to  a  quantity  of  Loyalty  Loan,  which  was  purchased  by 
Lord  Melville  through  the  medium  of  Messrs.  Coutts,  and  after- 
fvards  transferred  to  the  chest  account.  I  will  recal  Mr.  Chap- 
man, and  put  into  his  hand  the  accounts  signed  by  Lord  Melville 
which  have  been  seen  by  the  counsel  for  his  Lordship.  It  will  be  ob- 
served that  the  payments  were  made  by  Trotter,  ihat  they  were  car- 
ried 
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ried  to  his  account  current,  and  subsequently  into  the  chest  ac- 
count." 

Mr.  Plomer  said,  that  nothing  of  this  kind  had  been  proved. 

The  Lord  Chancellor.  "  Nothing  which  the  honourable  ma- 
nagers say,  can  go  for  any  thing  until  prpved." 

Mr.  Chapman  recalled. 

Mr.  Whitbread.  Q.  I  beg  you  to  refer  to  1797  in  Lord  Melville's  ac- 
count upon  the  13th  of  January.  What  do  you  find  entered  there  ? 

A.  A  payment  of  5001.  being  the  first  payment  of  five  per  cent,  upon 
the  Loyalty  Loan. 

The  Lord  Chancellor  desired  that  the  witness  would  read  the 
whole  of  the  entry  relating  to  that  transaction,  with  which  he 
complied. 

Mr  Whitbread,  Q,  Refer  now  to  an  entry  of  the  17th  of  March,  1797, 
in  the  annual  account. 

A.  I  find  there  under  the  date  of  the  17th  of  March,  1V97,  the  second 
payment  on  the  loan  of  10001. 

Q.  And  what  do  you  find  on  April  the  21st  of  the  same  year  ? 

A.  A  third  payment,  likewise  of  1000  I. 

Q.  On  the  2d  of  June  the  third  year,  what  do  you  find  ? 

A.  A  fourth  payment  of  the  same  amount,  15001. 

Q.  And  on  the*21of  July? 

A.  The  fifth  payment  of  15  per  cent,  15001. 

Q.  Ou  the* 25th  of  August  of -the  same  year? 

A.  The  sixth  payment  15001. 

Q.  And  on  the  27th  of  September  of  the  same  year  ? 

A.  There  I  find  the  last  payment  upon  it,  30001.;  less  the  discount. 

Mr.  Whitbread.  "  Now,  my  Lords,  I  mean  to  shew,  by  a 
comparison  of  Lord  Melville's  and  Mr.  Trotter's  account,  that 
these  payments  to  the  Loyalty  Loan  were  in  part  from  the  latter, 
and  of  course  from  the  public  monies." 

Q.  Refer  to  the  credit  side  of  the  same  account,  14th  of  January,  1797 

A.  Here  I  find,  By  cash  received  of  A.  Trotter,  10001. 

Q.  The  25th  of  April  of  the  same  year? 

A.  20001.  is  credited  by  A.  Trotter. 

Q.  Now  look  to  the  7th  of  June? 

A.  There  I  find  10001.  in  the  same 'account  of  Mr.  Trotter. 

Q.  Now  look  to  the  29th  of  July? 

A.  By  Alexander  Trotter  15001. 

Q.  And  1st  of  September  of  the  same  year  ? 

A.   15001. 

Q.  And  on  the  27th  September  of  the  same  year  ? 

A.  30001.  on  the  same  account. 

Mr.  Whicbread,  Q.  Let  the  witness  cast  these  items  up,  and  see  if  they 
do  not  tally  with  the  sum  of  10,0001.  paid  for  the  Loyalty  Loan? 

A.  The  total  of  these  entries  is  10,0001. 

Q.  The  last  entry  was  30001.  to  complete  the  10,0001. ;  now  cast  up  the 
other  side,  consisting  of  the  payments  of  the  Loyalty  Loan,  and  see  what 
it  'amounts  to  ? 

A.  I  find  it  to  be  the  same  as  on  the  other  side,  10,0001. 

Mr. 
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Mr.  Whitbreacl.  "  I  have  now  shown  the  state  of  Lord  Mel- 
ville's amount,  as  connected  with  Mr.  Trotter's,  between  the  13th 
of  January  and,  27th  of  September,  I7i)7;  and  that  hisXordship 

between  these  periods,  was  credited  to  a  considerable  extent  by 
Alexander  Trotter  in  these  books.  I  now  mean  to  shew  by  the 
books  when  the  Loyalty JLoan  \v:is  sold,  and  for  this  purpose  I 
shall  refer  yon  to  an  entry  of  the  21st  of  May,  1800." 

Q.   I>  HUT"  nut  a  cr"ilil  to  Jx»rd  MHvillr's  account  imd<  r  that  date? 
A.  There  art:  some  items  to   hi>  cn-clit,  ajul  <>m-  i'or  the  amount  uf 
18,7571. 

Mr.  Whitbread.  "The  loan  having  cost  10,OU()!.  we  say  it 
was  sold  for  10,7571.*' 

Q.  Was  Lord  Melville  credited  for  the  amount  of  the 

A.  It  appears  so. 

Q.  From  the  signed  account  in  your  hand  ? 

A.  It  does. 

The  honorable  manager  here  went  into  a  minute  investigation 
of  various  items  in  the  accounts  between  Lord  Melville  and 
Messrs.  Coutts,  the  general  object  of  which  was,  to  establish  the 
existence  of  certain  speculations  in  the  stocks,  in  the  5  per  cents 
Reduced  Annuities,  and  India  Stock,  in  order  to  shew,  that  the 
whole  o[  them  were  supplied  from  the  public  monies  in  the  hands 
of  Mr.  Trotter. 

Mr.  Adam  said,  that  the  counsel  for  the  noble  defendant,  could 
by  no  means  follow  this  minute  investigation  of  the  accounts, 
being  wholly  unprepared  for  it,  and  he  desired  that  the  books  and 
papers  might  be  submitted  to  their  inspection. 

The  Lord  Chancellor  ordered  that  they  should  all  be  brought 
into  court. 

Mr.  Whitbread.  "  The  only  reason  they  were  not  before  sur- 
rendered is,  because  it  was  necessary  that  the  Commons  should 
have  them  for  the  express  purpose  of  this  examination." 

In  consequence  of  some  questions  by  Lord  Westmeath,  Mr. 
Whitbread  enquired,  if  the  accounts  from  which  the  witness  had 
spoken,  were  in  his  own  hand-writing,  and  if  they  contained  every 
month,  the  balance  of  such  accounts  ?  To  both  these  questions 
answers  were  given  in  the  affirmative. 

Bishop  of  St.  Asaph.  Q.  How  long  have  you  been  clerk? 

A.  Eleven  years,  my  lord. 

Q.  If  the  witness  has  only  been  clerk  for  eleven  years,  I  desire  to  know 
upon  what  ground  he  speaks  of  matters  of  account  so  <jarlv  as  the  year 
1788? 

A.  I  speak  from  the  ledgers  of  Messrs.  Coutts. 

lYIr.  Whitbread.  Q.  Were  those  ledgers  signed? 

A,  They  were. 

By  the  desire  of  Lord  Auckland,  several  other  items  of  account 
were  read,  consisting  of  payments  by  Alexander  ^Trotter  between 
the  1  3th  of  January  and  the  27th  of  September,  1797. 

s  Mr, 
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Mr.  Plomer.  *fi  If  it  be  intended  that  all  these  statements  of 
balances,  should  be  entered  as  evidence  on  the  minutes  of  your 
Lordship,  it  will  not  be  supposed  that  we  concede  to  them,  and  it 
•will  be  competent  to  us  to  contest  them  at  the  proper  time.'* 

Mr.  Whitbread.  "  The  managers  of  the  Commons  propose  to 
put  in  the  account  of  Lord  Melville,  to  which  they  have  had  such 
frequent  recourse,  and  in  addition  to  this,  the  books  themselves 
from  which  h  is  prepared :  by  which  means,  any  of  their  Lord- 
ships, and  the'  learned  counsel  for  the  defendant  will  be  afforded 
the  best  opportunity  of  detecting  any  inaccuracies  in  the  ori- 
ginals." 

Mr.  Plomer.  "  I  want  to  know,  if  it  be  expected  that  these 
balances  should  be  introduced  on  the  minutes,  as  adjusted  ba- 
lances ?" 

Mr.  Whitbread.  "  Upon  the  subject  of  these  balances,  it  will 
be  perfectly  easy  for  the  managers  of  the  Commons  to  give  in 
evidence,  item  by  item,  the  particulars  of  which  they  are  com- 
posed ;  and  there  is  nothing  that  they  desire  more,  than  to  give  the 
utmost  satisfaction  as  to  the  accounts." 

Duke  of  Cumberland.  Q*  Does  the  paper  before  you  contain  the  whote 
of  the  account  with  Lord  Melville,  or  are  particular  items  excluded  ? 

A.  I  believe  the  whole. 

Q.  Can  you  swear  to  the  signature  of  Lord  Melville  subscribed  to  that 
account  ? 

A.  The  signature  of  Lord  Melville  appears  here",  but  I  cannot  swear  to 
it. 

Lord  Eldon.  "  I  understand  the  books  are  signed  by  Mr. 
Trotter,  and  this  may  be  sufficient  to  fix  them  as  against  him. 
What  I  object  to  is,  that  by  the  form  of  the  examination  it  would 
appear,  that  the  witness  is  supposed  to  have  gone  through  all  the 
particulars  which  constitute  these  ultimate  balances,  when,  on  his 
own  evidence,  the  fact  is  otherwise.  The  jearned  counsel  for  the 
noble  defendant  will  look  at  the  items  which  form  these  balances, 
and  they  will  have  a  clear  right  to  put  upon  your  minutes  all  the 
particulars  from  which  they  are  composed." 

Lord  Stanhope.  Q.  Take  the  balance  paper  in  your  hand  (not  Lord 
Melville's  account)  and  inform  the  court  if  that  account  states  the  aggre- 
gate balance,  or  all  the  separate  balances  ? 

A.  These  are  only  the  aggregate  balances  ? 

Mr.  Whitbread.  Q.  Do  not  the  papers  contain  the  balances  of  each 
month,  and  also  an  aggregate  of  all  the  balances  ? 

A.  They  do. 

Q.  Were  not  the  separate  balances  struck  by  yourself? 

A.  They  were. 

The  next  interrogatories  applied  to  the  act  of  the  23d  of  De- 
cember, 1796,  by  which  the  sum  of  10,0001.  of  the  Loyalty  Loan 
became  1 1,2501.  The  first  clause  of  the  act  was  about  to  be  read, 
but  the  court  being  perfectly  acquainted  with  it,  it  was  deemed 
unnecessary. 

Lor* 
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Lord  Eldon.  0.  You  having  stated,  the  balances  in  the  aggregate, 
Snd  tin-  separate  kikinns.  at  particular  pi-rinds,  viz.  monthly;  I  want  to 
know,  if  you  h::vo  any  statement  of  what  they  were  in  the  course  of  the 

month,  as  from  \\i-irk  to  week,  or  othcrv,  i 
A.   I  have  not. 

The  witness  being  asked,  if  the  monthly  halances  had  been 
shewn  to  Mr.  Trotter,  he  said  that  he  believed  they  had  not. 

Mr.  Coutis  Trotter  sworn  and  examined  by  Mr.  Whitbread. 

Q.  Are  you  a  partner  in  the  house  of  Messrs.  Coutts? 

A.  I  am. 

Q.  Were  you  so  previous  to  the  year  1800? 

A.  I  was. 

Q.  Have  you  any  knowledge  of  a  loan  advanced  to  Lord  Melville  by 
your  house,  to  the  amount  of  13,0001. 

A.  I  have. 

Q.  Were  you  the  person  who  transacted  the  business  of  this  loan  be- 
tween your  house  and  Lord  Melville? 

A.  1  was. 

Q.  Had  you  any  personal  intercourse  with  Lord  Melville  on  the  sub- 
ject? 

A.  I  had. 

Q.  Was  the  sum  to  be  borrowed  always  understood  to  be  the  precise 
gujn  of  13,0001. 

A.  I  cannot  positively  say. ' 

Q.  Was  it  always  supposed  to  be  for  that  amount  ? 

A.  I  do  not  now  think  it  was. 

Q.  What  do  you  imagine  was  the  original  sum  intended  to  be  bor- 
rgwed  ? 

A.  I  think  it  was  10,0001. 

Q.  Do  you  know  the  reason  of  tljQ  increase  ? 

A.  I  do  not. 

Q.  Did  you  make  any  communication  of  what  passed  between  you 
ajid  Mr.  Alexander  Trotter  on  this  subject  to  Lord  Melville? 

A.  I  spoke  to  his  lordship  about  it. 

The  Court.  Q.  What  passed  between  Lord  Melville  and  you,  as  to  the 
security  for  this  loan? 

A.  There  was  to  be  the  collateral  security  of  Mr.  Robert  Dundas,  and 
his  lordship's  salary  as  Keeper  of  the  Signet. 

Q.  Was  that  carried  into  effect  ? 

A.  It  was. 

Q.  WTas  there  any  other  security  besides  these? 

A.  Yes,  there  was  India  stock. 

Mr.  Whitbread.  "  I  shall  not  ask  any  farther  questions  at  pre- 
sent of  this  witness,  but  I  shall  beg  that  Mr.  Coutts  Trotter  may 
be  called  hereafter.  To  carry  on  the  thread,  I  shall  noxv  recal 
Mr.  William  Carlton." 

William  Carlton  recalled. 

Mr.  Whitbread.  "  The  witness  now  in  the  box  was  the  per- 
SOM  who  paid  into  the  house  of  Messrs.  Coutts  the  Bank  notes 
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which  constitute  the  amount  of  13,0001,  and  another  larger  sur», 
and  which  were  paid  into  the  act  of  parliament  new  account. 

Q.  I  wish  the  witness  to  refer  to  the  note  now  put  into  his  hand,  and  to 
see  if  it  is  of  the  21st  of  May,  180O,  and  payable  to  the  act  of  parliament 
new  account;  was  that  not  paid  in  on  that  date,  and  upon  that  account? 

A.  The  payment  was  made  to  Alexander  Trotter,  in  consequen.ce  of 
drafts  of  Lord  Melville's  upon  his  act  of  parliament  new  account. 

Q.  In  what  form  were-  the  drafts  ? 

A.  They  were  in  two  drafts,  the  one  for  13,0001.  the  other  for  19,0241. 

A.  Are  these  notes  now  before  you,  in  consequence  of  two  drafts  front 
Lord  Melville,  payable  to  the  act  of  parliament  new  account,  and  to  the 
credit  of  Lord  Melville's  account  with  Messrs.  Coutts  ? 

A.  They  are,  my  Lord. 

Mr.  Plonrer.  Q.  Where  are  the  vouchers  ? 

Mr.  Whitbread.  A.  You  may  remember,  that  all  the  vouchers  were 
Delivered  to  Lord  Melville. 

Mr.  Plomer.  "  Do  you  recollect  what  was  the  import  of  these- 
drafts?'' 

Mr.  Whitbread.  "  Before  that  question  be  answered,  I  wish  to 
ask,  if  on  the  otht;r  side  they  have  not  had  notice  to  produce  the 
drafts -r 

Mr.  Plomer  (to  the  witness).  Q.  Where  these  drafts  delivered  to  Lord 
Melville  ? 

Mr.  Whitbread.  A.  Mr.  Antrobus  will  prove  that  fact. 

Mr.  Plomer.  Q.  Has  the  witness  any  recollection  respecting  the  drafts, 
•r  does  he  give  evidence  wholly  from  the  books? 

A.  From  the  books. 

On  the  desire  of  the  learned  counsel,  the  witness  read  the  entry;, 
which  states  13,0001.  paid  by  the  Right  Honorable  Henry  Dundas, 
&c. 

Mr.  Whitbread.  "  It  is  in  evidence,  that  these  drafts  were 
upon  the  act  of  parliament  new  account,  and  so  it  appears  by  the 
entries  just  read.  We  have  shewn,  that  the  produce  of  these  were 
in  specific  notes.  The  managers  of  the  Commons  now  propose 
to  pursue  these  notes  to  the  Bank,  and  to  shew,  that  they  wer« 
placed  to  the  credit  of  the  act  of  parliament  new  account. 

Mr.  John  Taylor  sworn  and  examined  by  Mr.  Whitbread. 

Q.  Are  you  a  clerk  in  the  Bank  > 
A.  Yes. 

Q.  Were  you  so  before  1800? 
A.  I  was. 

Q.  As  clerk  to  the  Bank,  did  you  receive  in  payment  the  notes  novr 
put  into  your  hands  ? 
A.  I  did. 

Q.  To  \vhat  credit  did  you  pass  them  ? 
A.  To  the  act  of  parliament  new  account. 
Q.  Of  what  amount  are  these  ? 
A.  19,024). 

Q.  T<* 
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Q.  To  what  account  did  you  carry  those  other  nol^,  which  1  hare 
gi\vn  you  "'. 

A.  To  the  Right  Honorable  Henry  Dundas*  act  of  parliament  ac- 
count. 

Q.  When  notes  are  cancelled  at  the  Baufc,  are  they  stamped  iu  this 
way? 

A.  Yes. 

On  his  cross-examination  by  Mr.  Plomer,  the  witness  said,  that 
when  Bank  notes  were  carried  to  the  Bank,  it  was  the  course  to 
enter  and  cancel  them,  whether  from  the  Paymaster  of  the  Navy, 
or  any  one  else. 

Mr.  Henry  Whiting  sworn,  and  examined  by  Mr.  Whilbread. 

Q.  Are  you  a  clerk  in -the  Bank? 
A.  lam. 

Q.  Were  you  so  in  May,  1800? 
A.  Yes. 

Q.  Take  this  book,  and  tell  me  if  that  book  is  in  your  hand-writing,  or 
any  part  of  it  ? 
A.  Yes,  it  is. 
Q.  What  is  that  hook? 

A.  It  is  the  Bank  check-book  of  the  Right  Honorable  Henry  Dundas. 
Q.  Is  there  19,0241.  12s.  3d.  to  the  credit  of  that  account  in  May,  1800* 
A.  Yes. 

Q.  In  what  manner  was  it  paid  ? 
A.  By  Bank  notes. 
Q.  Turn  to  the  next  entry? 
A.  It  is  13,0001. 
Q.  How  was  it  paid  ? 
A.  In  Bank  notes. 

Mr.  Whitbread.  <c  Now  we  propose  to  shew  the  entry  in  the 
Bank  Cash-book  of  these  particular  notes. 

Mr.  John  Hatfie Id  sworn  and  examined  by  Mr.  Whitbread. 

Q.  Were  you  clerk  of  the  Bank  in  May,  1800? 

A.  I  was. 

Q.  What  is  that  book  before  you  ? 

A.  It  is  the  book  called  the  Cash  Book,  into  which  we  copy  no1. 

Q.  Is  the  book,  or  any  part  of  it  in  your  hand-  writing  t 

A.  It  is. 

Q.  Is  the  entry  now  open  of  May,  1SOO,  of  your  hand-writing? 

A.  Yes. 

Q.  Refer  to  the  entry  of  the  22d  of  May,  1800,  of  19,0241.? 

A.  There  is  an  entry  of  that  date, 

Q.  Of  what  sum  ? 

A.  19,0201. 

Q.  To  whose  credit? 

A.  To  the  credit  of  Henry  Diihda*, 

Seme 


(Some  Bank  notes  were  put  into  the  hands  of*  the  witness) t 

Q.  Do  these  notes  correspond  with  the  19,020.1.  in  that  entry  ? 
A.  They  do, 

Q.  Is  it  the  custom  with  the  Bank,  to  enter  the  ll.  notes  in  the  samj 
book? 
A.  They  are  not  entered  in  the  same  book- 

Mr.  Whitbread.  "  The  difference  of  4h  is  occasioned  by  this 
sum  having  been  paid  in  ll.  Bank  notes,  and,  unfortunately,  we 
cannot  prove  these  four  small  notes." 

Q.  Refer  to  the  entry  of  the  same  day  of  13,0001  ? 
(Other  Bank  notes  were  now  given  to  the  witness). 

Q.  Do  these  notes,  now  put  into  your  hand,  correspond  with  that  entry? 
A.  They  do. 

Q.  Were  these  notes  also  carried  to  the  account  of  Henry  Dundas? 
A.  They  were. 

Mr.  Whitbread.  "  Brand,  who  made  the  entry  of  the  ll.  notes., 
is  not  in  a  condition  to  prove  them." 

Mr.  Rippon  called,  and  examined  by  Mr.  Whitbread. 

Q.  Turn  to  the  act  of  parliament  new  account,  and  refer  to  the  entry 
of  53331.  on  the  2d  of  June,  1800,  and  say,  if  that  be  in  your 


A.  It  is. 

Q.  State  the  amount  ? 
A.  It  is  53331. 

•    Q.  What  does  the  entry  purport  ? 
A.  It  is  a  draft  from  the  old  account  to  this  account. 
Q.  By  whom  drawn  ? 

A-  This  book  does  not  shew  by  whom  drawn. 
Q.  Is  it  a  credit  from  the  old  account  to  the  new  account  ? 
A.  It  is. 

Mr.  Whitbread.  "  We  have  before  had  in  evidence  the  old 
3£count.  I  wish  your  clerk  to  read  from  that  account  an  entry  of 
the  2d  of  June,  18*00." 

Mr.  Barlow  read  the  corresponding  entry  in  the  old  account, 
amounting  to  53331.  8s.  4d. 

Mr.  Rippon  recalled. 

Mr.  Whitbread.  "  We  with  to  shew,  my  lord,  the  public  cash 
at  the  Bank  on  the  2d  of  June  1800." 

Q.  Do  you  find  an  entry  in  the  act  of  parliament;  account  of  cash,  on    • 
the  2d  of  June  1800,  to  the  Right  Hon.  Dudley  Ryder,  from  the  Right 
Hon.  Henry  Dundas's  account  ? 

A.  The  2d  of  June,  1800,  by  act  of  parliament  new  account  337,7791. 
9s.  lOd. 
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Q.  We  now  desire  the  witness  to  read  \vh:il  is  to  the  debit  of  the  Right 
Hon.  ll'iirv  DmnluA  account  uiuk-r  the  same  date  ? 
A.' On  Hie  2d  of June  the  balance  is  337; 
(x>.  To  whom  is  it  payable  ? 
A.  To  On  (I  Icy  Ryder, 
Q.  And  from  \\liom  ? 
A.  From  lk-nry  Dimdas,  act  of  parliament  new  account."' 

Mr.  Plomer.  *<  I  understand  this  to  be  a  transfer  of  the  ba- 
lance/' 

Mr.  Whhbrcad.  "  This  is  not  the  whole  balance  ;  there  are 
two  other  smaller  items,  which  1  beg  to  collect  from  the  testimony 
of  the  witness." 

Q.  Refer  now  to  the  cre-dit  of  the  Fight  Hon.  Dudley  Ryder  on  the  34 
•f  June,  and  see  whtt  was  the  amount  ? 
A.  The  amourtt  is  31^101.  12s.  2d. 
Q.  Attend  to  the  next  credit? 

A.  It  is  011  the  (Hli  of  the  same  month,  M-,28Sl.  4s.  tidt 
Q.  Making  the^whole  balance  how  much  ? 
A.  The  three  sums  amount  to  423,5781.  Cs.  6d. 

The  \vitness  then  examined  the  two  items  of  31,5101  12s  2d. 
ancl  54,2381.  4s.  6,  and  they  were  found  to  coincide. 

Mr.  Plomer.  Q.  Does  tliis  comprehend  every  shilling  due  from  Lord 
Melville  to  the  public  at  that  time  ? 

A.  These  were  the  balances  of  the  books  at  that  time. 

Mr-  Whitbread.  "  The  Commons  consider  that  they  have 
now  proved  that  the  items  of  19,0241.  and  of  13,0001.  were  paid 
from  Messrs.  Coutts  into  the  Bank  ;  and  farther,  that  there  was  a 
transfer  to  the  new  account  of  53331.  They  now  mean  to  shew 
that  that  balance  from  June  1800  to  July  ISOj,  remained  in  the 


Mr.  Chapman  recalled,  ancl  examined  by  Mr.  Whitbread. 

Q.  Thi*is  Lord  Melville's  signed  account  which  I  put  into  the  hand  of 
the  witness,  and  I  beg  him  to  refer  to  the  entry  on  the  debit  side  on  July 
27,  13Qj? 

A.  On  that  date  there  is  a  debit  of  51 1  ll.  Cs.  9|d. 

Mr.  Whitbread.  "  We  now  propose  to  call  Mr.  Cobb,  to  shew 
that  this  sum  was  paid  from  the  Exchequer." 

Mr.  Cobb  examined  by  Mr.  Whitbread. 

Q.  What  book  is  that  in  your  hand  ? 

A.  The  book  of  account  of  the  Right  Hon.  Henry  Dundas. 
Q.  Does  that  contain  the  daily  account  of  the  Right  Hon.  Henry  Dun- 
das,  as  to  his  first  treasurership  ? 
A.  It  does. 

Q.   Are  these  accounts  signed,  and  properly  passed  in  the  office? 
A,  They  are. 

Q«  Refer 
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Q.  Refer  to  an  entry  in  July,  and  read  the  discharge  of  Lord  Melville 
of  the  balance  there  due. 

A.  The  amount  is  51111.  2s.  f)^-d. 

Q.  Was  that  the  final  balance  of  the  treasurership  so  paid  in  ? 

A.  It  was. 

Q.  Do  you  know  of  your  own  knowledge,  the  day  on  which  it  was 
paid  in  ? 

A.  I  believe  ontheSjth  of  July,  1305. 

Q.  When  was  that  account  passed  ? 

A.  On  the  18th  of  October,  1805. 

Q.  When  was  it  audited  ? 

A.  In  June. 

Mr,  Plomer.  "  What  audited  in  June,  and  not  declared  till 
October  ?" 

Mr.  Plomer.  Q.  Is  there  any  difference  between  the  acknowledged 
balance  and  the  declared  balance  ? 

A.  Yes,  sometimes,  and  the  acknowledged  balance  is  occasionally  paid 
in,  although  different  from  the  account  declared. 

Q.  Was  the  actual  balance  due  from  the  noble  defendant,  ascertained 
or  audited,  until  the  time  of  the  entry  in  October  ? 

A.  Not  I  believe  till  June. 

Q.  Was  the  balance  in  the  treasurer's  hands  liable  to  the  assignments 
notwithstanding  ? 

A.  When  the  balance  was  paid  in,  I  suppose  there  was  no  stich  liability. 

Q.  Prior  to  its  being  so  paid  in,  is  it  liable  to  the  assignments  upon  it  ? 

A.  That  I  cannot  say. 

r  Mr.  Whitbread.  "  For  the  sake  of"  the  regularity  upon  the  mi- 
nutes  of  the  court  it  may  be  necessary  to  take  the  numbers  of  the 
BaAk  Notes." 

The  Lord  Chancellor.  "  We  shall  have  the  Bank  notes  them- 
selves." 

Mr.  Whitbread.  «'  We  shall  now,  my  lord,  adduce  evidence  to 
a  very  considerable  advance,  made  to  the  noble  defendant." 

Mr.  Serjeant  Best,  "  In  the  year  1791,  a  large  quantity  of 
stock  was  transferred  to  the  name  of  Mr.  Montague  Lind,  and  sub~ 
sequently  the  same  stock  was  transferred  to  Mr.  Francis  Lind,  his 
brother." 

Mr.  Philip  Antrobus  called  and  examined  by  Mr,  Serjeant  Best. 
Q.  Are  you  a  stock-broker  ? 
^A.  I  am. 

Q.  Did  you  in  the  year  1789,  purchase  India  stock  for  Mr.  Trotter  * 
A.  I  did. 

Q.  In  whose  name  was  it  purchased  ? 
A.  In  my  own. 

Q.  Did  you  in  May  1790,  purchase  more  stock  for  Mr,  Trotter  ?     v 
A.  On  the  22d  of  May  I  did. 
Q,  In  whose  name  was  it  bought? 
A.  In  my  own. 

Q.  What  was  the  amount  of  the  first  purchase  ? 
A.  10,5071.  10s,  was  the  cost  of  it. 

Q.  What 
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Q.  \Vli:it  was  the  second  ? 

A    I  Ix-lU-vc  D3021.  10s. 

Mr.  Serjeant  lk-*t.     Q-  Making  together  19,810!.? 

A    Yes. 

<  J.  Did  you  give  Mr.  Trotter  a  memorandum  of  it  ? 

A.  I  did. 
John  Kcnnet  sworn  and  examined  by  Mr.  Serjeant  Best. 

Q.  Arc  you  clerk  at  the  Transfer  Office  at  the  India  House  ? 

A.  I  am.  , 

Q.  Have  you  looked  at  that  account,  and  is  it  a  correct  copy  of  tne 
India  Company's  .transfer  ? 

A.  Yes,  it  is. 

Q.  Read  the  entry. 

A.  It  is  a  transfer  of  12,0001.  on  the  1st  of  June  1791. 

Q.  Does  it  appear  transferred  ? 

A.  Yes. 

Q.  To  whom  ? 

A.  That  is  not  stated. 

Q.  Have  you  the  book  in  which  it  is  stated? 

A.  Not  here. 

Q.  It  however  appears  that  the  sum  of  12,0001.  is  transferred  ! 

A.  Yes. 

Q.  Do  you  see  a  sum  of  10001.  transferred  to  Rt.  Hon.  Henry  Dundas  ? 

A.  Yes.* 

Q.  Does  it  appear  to  be  transferred  from  this  particular  stock? 

A.  It  does  not  appear  from  what  particular  account. 

Q.  Is  there  another  account  from  which  it  could  be  tranferred  in  the 
name  of  Montague  Lind  ? 

A.  Not  on  that  day. 

Mr.  Serjeant  Best.     "  I  now  propose  to  shew  this  balance  re- 
maining until  the  17th  of  January,  1793." 

Q.  Attend  to  that  date  ? 

A.  There  appears  in  the  account  a  transfer  of  12,0001.  from  Montague 
Lind. 

Mr.  Serjeant  Best.     "  I  now  propose  to  shew  that  1  1001.  and 
20001.  were  transferred  in 


Q.  Look  at  the  entry  on  the  9th  of  January  11  96  ? 
A,  On  that  day  there  is  a  transfer  of  13,0001. 

Francis  Lind  sworn  and  examined  by  Mr.  Serjeant  Best. 

Q.  Was  13,tfbol.  India  Stock  transferred  into  your  name  ? 
A.  It  was. 

Q.  To  whom  did  that  stock  belong  ? 
A.  I  never  was  told  to  whom  it  belonged. 
Q.  Had  you  any  property  in  it  ? 
A.  Not  the  least. 

Q.  From  whosename  was  ittransferred,  when  it  was  passed  into  your  namfe? 
A.  It  had  been  in  the  name  of  my  brother  Montague  Lind. 
Lord  Eldon.     Q.  When  the  stock  was  transferred  fr>>m  Montague  Lind's 
into  your  name,  were  you  acquainted  with  the  transfer  ? 

ff  A. 
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A.  Tknew  nothing  of  if. 

Q.  When  did  you  first  know  of  the  transfer  into  your  name  ? 

The  witness  in  answer,  gave  a  short  account  of  the  transaction,, 
and  added,  that  his  brother  told  him,  that  it  was  not  his  own  stock, 
but  he  never  was  informed  whose  it  was. 

Q.  When  you  transferred  the  stock  again,  did  you  do  it  personally  ? 
A.  I  believe  I  did. 

Q.  Had  you  any  knowledge  at  any  time,  while  the  stock  was  in  your 
name,  who  was  the  proprietor  ? 
A.  Not  at  all. 

Q.  Do  you  know  it  was  not  your  brother's  ? 
A.  Yes  I  do. 

Mr*  Rennet  recalled  and  examined  by  Mr.  Serjeant  Best. 

The  examined  copy  of  the  East  India  transfers  was  again  put  in- 
to the  hands  of  the  witness. 

Q.  Attend  to  the  entry  of  the  26th  of  February,  1801  ? 

A.  There  is  a  transfer  under  that  date  of  55001. 

Q.  Now  look  to  another  on  the  25th  of  November,  1 802  * 

A.  There  is  at  that  time  a  further  tranfer  of  80001. 

Q.  Does  that  close  the  account  of  13>500l.  India  Stock  ?. 

A.  It  does, 

Q.  To  whom  was  the  last  transfer  ? 

A.  To  Mr.  Mark  Sprott. 

J/r.  Edmund  Antrobus  recalled,  and  examined  by  Mr.  Serjeant 

Best. 

The  first  questions  that  were  proposed  to  the  witness  respected 
numerous  entries  in  the  signed  acounts  of  Lord  Melville  on  die 
Slstof  May,  1800.  The  examination  then  proceeded  to  other 
particulars. 

Q.  Do  you  find  any  account  of  the  24th  of  May  ? 
A.  There  is  a  sum  of  12,7431.  2s.  6d.  under  that  date. 
Mr,  Plomer.     Q.  Were  the  Stocks  referred    to    in  this  amount   be* 
Jongiug  to  your  house,  or  to  Mr.  Alexander  Trotter  ? 
A  He  was  credited  for  them. 

Q.  With  respect  to  the  Loyalty  Lpan,  under  whose  control  was  it  ? 
A.  We  had  a  power  to  sell  it  and  receive  the  dividends. 

(The  witness  here  read  the  power  given  for  that  purpose,  and 
signed  by  the  defendant) 

Mr.  Serjeant  Best,  "  I  desire  that  this  power  may  be  entered, 
as  read." 

The  cross-examination  was  farther  pursued,  as  to  numerous 
items  connected  with  these  accounts. 

Mr.  Francis  Lind  was  next  recalled  by  the  desire  of  Lord  Stan* 
hope,  who  enquired,  if  this  witness  knew  nothing  of  any  dividends 
received,  while  the  stock  stood  in  his  name,  or  if  he  had  become 
aecmaiated  since,  with  any  circumstance  relating  to  it ;  to  which 

Francis. 
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Francis  Lind  replied,  that  he  knew  nothing  of  any  dividends  being 
received,  or  of  any  particular  regarding  the  stock,  but  what  he 
lie  had  communicated. 

Mr.  Serjeant  Best.  "  I  shall  now  shew  that  the  sum  of 
12,7431.  2s.  ()d.  was  drawn  out  by  a  draft  of  Mr.  Alexander  Trot- 
ter's, and  was  paid  for  account  or  Lord  Melville. 

Mr.  William  Cartton  recalled,  and  examined  by  Mr.  Serjeant 

Best. 

Q.  Turn  to  the  entry  of  the  24th  of  May,  1800. 

The  Lord  Chancellor  (interposing) 

Q.  What  is  that  hook? 

A.  It  is  the  day-hook  of  Messrs.  Courts. 

Q.  Mr.  Serjeant  Best/.  Q.  What  do  you  find  entered  under  the  datr>  I 
'have  just  mentioned  ? 

A.  The  sum  of  12,7431.  2s.  lOcl.  is  entered  on  the  24th  of  May,  1800. 

Q.  Is  that  paid  to  a  draft  of  Mr.  Alexander  Trotter's  ? 

A.  Yes. 

Q.  On  the  day  of  the  date  of  the  entry  ? 

A.  It  was. 

Q.  Have  you  the  account  of  the  Bank  notes  in  which  the  draft  -was 
paid  ? 

A.  I  have. 

Q.  Do  you  now  hold  in  youriiand  the  very  Bank  notes  in  which  it  was 
paid  ? 

H.  I  do. 

Mr.  John  Lincoln  sworn  and  examined  by  Mr  Serjeant  Best. 

Q.  Are  you  a  clerk  in  the  Bank  ? 

A.  I  am. 

Q.  Refer  to  the  entry  in  your  book  of  the  24th  of  May,  1800,  and  teU 
me  if  these  Bank  notes  just  delivered  to  you  were  paid  into  the  Bank  ? 

A.  They  were. 

Q.  When  were  they  so  paid  ? 

A.  On  the  24th  of  May,  1800. 

After  some  interlocutory  observations  between  Lords  Lauderdale 
and  Eldon,  and  Mr.  Edmund  Antrobus  had  in  consequence  ap- 
peared, 

Mr.  Rennet  ztas  recalled,  and  examined  by  Mr.  Serjeant  Best. 

Q.  What  paper  have  you  there  ? 
A.  It  is  an  account  of  the  Right  Hon.  Henry  Dundas. 
Q.  Do  you  iind  stock  there  entered  in  that  name  ? 
A.  Yes. 

Two  entries  were  then  read,  appertaining  to  such  stock. 

Mr.  Serj.  Best.  ««  The  Commons  say,  thatthey  have  now  proved 
13,5001.  in  India  Stock,  bought  for  Lord  Melville,  and  a  produce 
from  the  Loyalty  Loan  of  11,2501.  paid  out  of  the  public  money. 
They  have  also  shewn  the  same  application  with  respect  to  400O1. 
paid  out  of  the  Bank  for  Lord  Melville,  and  they  have  established 

T  2  by 
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by  similar  evidence  the  same  fact  with  respect  to  the  items  of 
11,0001.  53241.  and  21,7251.  ?s.  9d.  which  he  withdrew  from 
the  public  money. 

Mr.  Kaye  sworn  and  examined  by  Mr.  Serjeant  Best. 

Q.  Have  you  made  any,  and  what  calculations  upon  Ihe  sums  prove*! 
by  the  managers  of  the  Commons  ? 
A,  1  have  made  a  calculation  my  lord. 
Q.  Does  the  paper  in  your  hand  contain  it? 
A.  Yes,  it  does. 

Mr.  Plomer.  "  My  Lord,  I  must  object  to  this  evidence.  To 
admit  it  would  be  to  receive  the  opinion  of  the  witness  in  the  na- 
ture and  effect  of  the  evidence,  which  your  lordships  alone  are 
Competent  to  determine  ;  and  it  would  be  to  give  a  result  in  figures, 
which  every  member  of  the  court  is  capable  of  extracting  from 
the  particulars  in  evidence.  There  are  no  facts  to  which  any  re- 
gular examination  can  apply." 

Mr.  Adam.  «*  The  managers  say  that  there  are  certain  matters 
proved;  that  is,  that  certain  data  are  established,  and  you  are  now 
called  upon  to  receive  the  calculation  of  an  individual  upon  these 
data.  This  is  an  attempt  by  head  managers  to  sum  up  the  evi- 
dence before  the  fit  time.  The  proper  stage  of  the  proceeding 
will  arrive,  when  the  manager  to  whom  that  duty  shall  be  en- 
trusted, will  have  an  opportunity  of  stating  to  your  lordships,  his 
conclusions  from  these  data.  Your  lordships  will  not  permit  this 
irregular  course  to  be  pursued,  nor  will  you  be  disposed  to  receive 
jnere  calculation  upon  oath.'7 

Lord  Ellenborough.  "  This  is  simply  casting  up,  with  the  as- 
sistance of  a  witness,  that  account  which  every  noble  lord  may 
do  for  himself  but  this  may  be  often  done  through  the  medium  of 
a  witness,  in  a  more  commodious  manner." 

The  Lord  Chancellor.  "  The  constant  course  with  courts  of 
justice  is,  occasionally  to  resort  to  such  assistance." 

Mr.  Plomer.  Q.  When  did  you  make  the  calculations  upon  that 
paper  ? 

A.  1  made  the  last  corrections  yesterday. 

Q.  When  did  you  begin  to  make  this  estimate  ? 

A.  One  day  last  week, 

Q.  On  what  day  ? 

A.  I  do  not  know. 

Q.  Did  you  make  them  all  yourself? 

A.  Yes,  all  myself. 

Q..  From  what  did  you  take  the  particulars  on  the  papers? 

A.  J  took  the  first  item,  which  is  75001.  stock. 

.(Witness  interrupted.) 

Q.  Do  all  the  data  upon  which  the  calculations  are  made,  appear  upon 
the  face  of  the  paper  ? 
A.  They  do. 
Q.  Are  you  solicitor  to  the  hon.  managers  of  the  Commons  ? 

A.  I  am 
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A.  I  am. 

Q.  And  also  for  the  Bank  ? 
A.  1  am. 

Q.  How  often  have  you  mack-  mirections  in  your  estimate? 
A.  I  mistook   14,5001.  for  another  sum,  and  perhaps  in  a  second  item 
vras  corrected. 

Lord  Eldon  desiring  to  inspect  the  paper,  it  was  delivered  to 

him. 

Q.  Does  it   include  the   difference   between   the    prime  cost  of  the 

Stock,  and  the  sale. 

A.   It  d,)e3. 

Q  Does  it  comprehend  any  part  of  what  you  say  Lord  Melville  is 
indebted  ? 

A.  It  does. 

Q.  Is  credit  given  for  the  interest  from  year  to  year  upon  that  ac- 
count? 

A.  Yes,  upon  23,0001.  for  a  whole  year. 

Q.  This  is  not,  1  take  it,  a  statement  exclusively  of  interest,  but  of  the 
profits  in  the  stock,  where  any  profits  are  supposed  to  arise? 

A.  Yes. 

The  witness  now  explained  generally  the  mode  in  which  the 
calculation  was  made,  and  particularly  the  difference  upon  the 
rule  of  the  India  stock. 

The  Lord  Chancellor.  Q.  Is  there  any  thing  stated  there  regarding 
the  10,600i.  on  the  chest  account? 

A.  No,  my  lord. 

Q.  Are  you  not  supposing  certain  things  have  taken  place,  in  order  to 
make  these  the  foundation  of  your  account  > 

Tbe  witness  read  many  of  the  particulars  in  answer  to  some 
interlocutory  observations  of  Lords  Auckland,  Ellenborough, 
Radnor,  and  Westmeath. 

I/>rd  Eldon.  Q.  Is  this  paper  upon  the  assumption  of  all  the  facts 
being  proved? 

A.  Most  certainly,  I  have  assumed  the  facts. 

Mr.  Whitbread.  "  We  now  propose  to  prove  that  the  13,5001. 
was  not  Lord  Melville's  ;  and  for  this  purpose  the  managers  will 
call  Mr.  Coutts  Trotter.  We  shall  shew  that  the  stock  \vas  charg- 
ed, but  not  sold,  although  the  price  was  ascertained. 

Mr.  Coutts  Trotter  recalled,  and  examined  by  Mr.  Wkitbread. 

Q.  Have  you  any   knowledge  of  the  power  of  conlroul  given  aver 
}3,;>;H)1.  India  Stock,  by  Mr.  Alex.  Trotter  to  Mr.  Mark  S'prott? 
A.  Yes,  I  have. 

Q.  Was  this  authority  given  in  writing,  or  verbally  ? 
A.  It  was  in  writing. 

Q.  Have  you  the  instrument  in  your  possession  ? 
.\.  1  have. 

The 
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The  power  was  read  by  the  witness,  from  which  it  appeared 
that  it  not  only  included  the  India  Stock,  but  the  3  per  cents,  and 
a  loan  in  the  year  1199  under  the  name  of  the  Loyalty  Loan. 

The  witness  was  next  examined  as  to  the  state  of  the  Loyalty 
Loan  at  different  periods. 

Mr.  Mark  Sprott  sworn  and  examined  by  Mr.  Whilbread. 

Q.  Did  you  accept  the  controul  over  a  sum  of  13,5001.  India  Stock 
from  Mr.  Alex.  Trotter  in  May  1800,  and  under  orders  from  him  ? 

A.  1  did. 

Q.  Did  the  witness,  in  consequence  of  the  intervention  of  Mr.  Trotter, 
advance  money  for  the  India  Stock  and  other  funds  ? 

A.  I  did. 

Q.  To  what  amount? 

A.  The  sum  was  about  fifty-one  thousand,  seven  hundred,  and  odd, 
pounds, 

(Q.  On  whose  accourit  did  you  make  the  advance  ? 

A.  It  was  for  Mr.  E.  S.  Diindas. 

Q,  Had  you  complete  power  over  these  funds,  in  consequence  of  such 
.Advance? 

vA.  Yes,  I  had. 

Q.  To  whom  did  you  pay  the  said  money  ? 

A.  To  Mr,  Alex.  Trotter. 

Q.  Did  you  receive  a  draft  from  Lord  Melville  to  make  the  account 
even'?  The  amount  was  14271.  11s.  7d. 

A.  I  n-ever  did  receive  any  draft  from  Lord  Melville. 

Q.  Did  you  receive  a  sum  of  money  of  about  this  amount  in  any  form 
from  Lord  Melville  ? 

A.  I  did  not. 

Q.  Did  you  receive  such  a  sum  from  any  one  for  the  purpose  of  mak- 
ing the  balance  of  the  account  referred  to  even  ? 

The  witness  here  said,  that  the  date  on  which  he  received 
a  sum  was  the  22d  of  May,  and  the  particulars  were  noted  in  hig 
frook,  which  unluckily  he  had  not  brought  with  him. 

Q.  Do  you  know  at  all  that  you  received  such  a  sum  ? 

A.  Yes,  I  certainly  did. 

Q.  From  whom  do  you  suppose  you  received  it? 

A.  From  Mr.  Alex.  Trotter. 

Q.  Did  you  transact  money  business  largely  with  Mr.  Alex.  Trotter? 

A.  I  have  borrowed  money  of  him,  and  lent  him  money  in  large  sums. 

Q.  Did  you  ever  purchase  navy  and  victualling  bills,  and  other  go* 
vernment  securities,  for  Mr.  Alex.  Trotter? 

A    I  have  purchased  navy  bills. 

Q.  Will  you  refer  to  your  book  to  see  the  amount  of  the  navy  bills  so 
purchased. 

The  book  was  not  produced. 

Q,  Were  the  bills  so  purchased  for  Mr.  Alexander  Trotter  ever  a't  a 
discount  ? 
A.  J  do  not  immediately  recollect  that  they  were* 

Q.  Do 
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Q.  Do  you  remember  if  Mr.  Alex.  Trotter  borrowed  any  sum  of  n 
of  you,  in  order  to  avoid  selling  his  navy  bilK  ? 

A.  1  remember  his  borrowing  money  01  me,  but  for  \\liat  purpose  I  d* 
not  know. 

The  witness  cross- examined  by  Mr.  Adam. 

Q.  Had  you  any  pecuniary  transactions  at  any  time  with  Lord  Mel* 
Vilfe  ? 

A.  Never. 

Q.  Have  you  any  acquaintance  whatever  with  Lord  Melville? 

A.  i  have  a  very  slight  one. 

Q.  Were  you  applied  to  by  Mr.  Trotter  to  advance  money  upon  the 
sccmity  of  stock? 

A.  SVs. 

Q.  Will  you  state  the  particulars  of  that  transaction,  as  well  as  you  caa 
recollect  ? 

A.  I  objected  to  different  stocks  that  were  proposed ;  a  good  deaJ  of 
conversation  arose ;  and  I  at  last  said,  I  would  lend  upon  the  three  per 
cents.  . 

Q.  It  was  upon  account  of  the  transactions  resulting  from  that  conrer* 
sation  that  you  received  the  balance  mentioned  of  14271.  7s.  lid. 

A.  Yes,  it  was  ? 

Q.  Had  you  any  intercourse  with  Lord  Melville  during  these  transac- 
tions? 

A.  None,  whatever. 

Q.  Is  the  stock  so  alienated  to  you,  disposed  of  or  not? 

A.  I  cannot  very  well  answer  to  that  question  exactly,  but  I  know  it 
•was  very  long-winded. 

The  learned  counsel  for  the  defendant  directed  a  paper  to  be 
delivered  over  to  the  witness,  and  then  proceeded. 

Q.  Is  that  your  hand- writing  ? 
A.  Yes,  it  is. 

Q.  Was  that  paper  written  by  you  at  the  time  of  the  transaction  ? 
A.  Yes,  it  was. 

Q.  Examine  the  paper,  and  see  if  it  refreshes  your  memory  as  to  the 
particulars  of  the  negociation  ? 

The  witness,  slowly  perused  the  contents  of  the  paper. 

Q.  Were  not  these  transactions  exclusively  on  account  of  Mr.  Alex. 
Trotter  ? 

A.  They  were  on  his  account. 

Q.  Have  you  any  knowledge  or  belief  that  any  other  person  was  con- 
cerned in  them  ? 

A.  None  whatever. 

Q.  You  have  no  suspicion  that  lie  was  the  agent  for  any  other  person  ? 

A.  None. 

Q.  Had  you  any  knowledge  at  the  time  of  the  transaction  that  the 
money  advanced  by  Mr.  Trotter  was  public  money  ? 

A.  Certainly  not. 

Q.  Has  the  witness  any  acquaintance  with  the  connections  of  Mr. 
Trotter,  and  does  lit  know  that  many  of  them  are  persons  of  respectability 
and  opuk-ace  ? 
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The  witness  made  some  observations  on  the  respectability  of 
Mr.  Trotter's  family,  and  of  his  connection  with  Messrs.  Coutts. 
He  was  then  re-examined  by  Mr.  Whitbread. 

Q.  Do  you  recollect  or  not  if  you  were  ever  told  that  the  money  so 
advanced  was  for  Lord  Melville-? 

Mr.  Plomer  objected  to  this  interrogatory.  "  The  witness  may 
speak  to  what  devolves  within  his  own  knowledge,  but  he  must 
not  in  this  way  give  evidence  as  to  what  he  conjectures  from  the 
information  of  others." 

The  hon.  manager  contended,  that  this  mode  of  re-examina- 
tion necessarily  arose  out  of  the  cross-examination  of  the  learned 
counsel,  and  to  shew  this,  he  recited  that  part  of  the  examination 
by  Mr.  Adam,  which  applied  to  the  question.  He  then  repeated 
his  own  interrogatory,  which  was  somewhat  varied  when  pro- 
posed by  the  Lord  Chancellor. 

Q.  Do  you  know,  of  your  own  knowledge,  if  the  money  was  advanced 
for  Lord  Melville  or  not  ? 

A.  I  do  not. 

Q.  Were  you  not  desired  to  advance  this  money  upon  Lord  Melville'* 
security  ? 

A.  I  was  not. 


145 


MAT//  DAY. 

FRIDAY,    MAY    9TH. 

JV1 R.  Whitbread.  "  Your  Lordships  will  recollect,  that  it  is  in 
evidence  before  you,  that  a  letter  was  written  by  Loid  Melville  to 
the  Commissioners  of  Naval  Enquiry,  in  the  month  of  June,  ISO*. 
It  is  also  proved  by  Mr.  Serjeant  Praed,  that  a  message  was  sent 
to  the  defendant:,  requesting  him  to  appear  before  the  Commis- 
sioners, at  any  time  which  might  be  most  convenient  to  himself; 
We  now  piopose  to  read  the  letter  from  his  Lordship  in  an- 
swer to  the  summons.  To  establish  -his,  the  Commissioners  will 
call  Mr.  Williams,  the  secretary  to  the  Commissioners  of  Naval 
Enquiry.  Mr.  Serjeant  Prart)  could  not  depose  10  this  fact,  as 
at  the  time  the  summons  was  sent,  lie  was  not  a  Commissioner. 
The  letter  is  dared  the  3d  of  November,  1804,  acknowledges  the 
receipt  of  the  requisition  for  his  attendance,  two  days  prior  to  that 
dare.  We  cannot,  my  Lords,  produce  the  letters  themselves, 
which  have  passed  between  the  Commissioners  and  the  noble 
defendant,  but  we  shall  read  the  precepts  from  the  commence* 
ment." 

Mr.  Plomer.  "  On  a  former  day,  it  was  proposed  to  read  each 
letter  in  irs  order. " 

Mr.  Whitbread.  "  And  it  is  now  our  intention  to  introduce 
them  in  their  proper  places/' 

John  Williams  sworn,  and  examined  ly  Mr.  IVhitbread. 

Q.  Are  you  secretary  to  the  Commissioners  of  Naval  Enquiry  ? 

A.  I  am. 

Q.  What  book  is  that  you  hold  in  your  hand  ? 

A.  The  book  containing  the  proceedings  and  precepts  of  the  Commis- 
sioners. 

Q.  Kefer  to  a  letter  antecedent  to  the  30th  of  June,  1804. 

A.  It  is  dated  the  -.6th  of  June,  1804. 

Q.  Is  that  the  first  precept  addressed  by  the  Commissioners  of  Naval 
Enquiry  to  Lord  Melville  ? 

A.  It  is. 

Q.  Have  you  a  precept  appearing  to  be  dated  on  the  2d  of  November, 
J804,  adressed  to* Lord  Melville? 

A.  There  is. 

The  precept  was  here  read,  it  purported  to  be  a  requisition  of  the 
attendance  of  Lord  Melville  upon  the  Commissioner  of  Naval  Fn- 
quiry,  on  any  day  of  the  week  in  which  it  was  written,  and  it  was 
signed  by  the  commissioners. 

The  answer  to  this  was  likewise  put  in  evidence  having  been 
first  handed  to  Loid  Melville,  who  admitted  the  signature.  It  was 

u  dated 
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dated  the  8d  of  November,  1804,  anfl  agreed  to  attend  the 
office  of  the  commissioners  ou  Monday,  two  days  subsequent  to  the 
date. 

Q.  Refer  to  a  precept  directed  to  Lord  Melville  desiring  a  return  of 
balances  ? 

A.  It  i;  dated  on  the  17th  of  January,  1803,  and  requires  his  Lordship 
to  make  a  return  of  the  public  money  iu  his  hands. 

Mr.  Whitbread.  "  It  is,  my  Lords,  a  precept  issued  in  the 
early  part  of  the  year  1803." 

Q.  To  whom  is  it  directed  ? 

A.  It  was  addressed  to  the  Treasurer  of  the  Navy. 

•  The  Lord  Chancellor.  "  Before  the  witness  retires  from 
court,  it  will  be  necessary  for  him  to  deliver  the  books,  in  order 
that  authentic  copies  may  be  taken  of  the  different  letters." 

Mr.  Whitbread,  *•  They  shall  be  handed  to  your  Lordship. 
We  now,  my  Lords,  propose  to  call  Mr.  John  Meaux. 

Mr.  John  Meaux  sworn,  and  examined  by  Mr.  Whitbread. 

Q.  Are  you  an  officer  of  the  Board  of  Controul  for  the  affairs  of  India  ? 

A.  I  am. 

Q.  How  long  have  you  held  that  situation  ? 

A.  Since  the  year  1774. 

Q.  Who  was  the  president  ? 

A.  Lord  Sydney,  and  then  Lord  Grenville. 

Q.  Who  succeeded  Lord  Grenville  ? 

A.  Lord  Melville. 

Q.  How  long  did  he  continue  president  ? 

A.  From  the  year  1784,  to  May  1801. 

Q.  Did  you  receive  the  salary  of  Lcr.l  Melville  after  it  was  annexed  to 
the  office  ? 

A.  No,  I  did  not. 

Q.  Did  you  ever  do  so  ? 

A,  1  do  not  know  absolutely  that  I  did.  I  received  a  sum  of  money  at 
the  India  oftjce,  ajid  I  paid  his  salary  at  Messrs,  Drummond's  banking- 
house. 

Q.  Did  you  pay  it  to]any  other  person  ? 

A.  Never. 

The  Witness  cross-examined  by  Mr.  Plomr.r. 

Q.  When  was  it  Lord  Melville  commenced  the  duties  of  president  of 
the  Board  of  Controul  ? 

A.  From  the  moment  of  his  first  entering  the  office. 
Q.  When  did  he  first  enter? 
A.  In  1784,   and  continued  until  1801. 

Q.  Did  he  do  all  the  duty  connected  with  his  situation  from  1784  ? 
A.  Yes,  he  did. 

Q.  W~as  not  the  duty  of  the  office  a  business  that  required  great  and 
'  constant  attention  ? 

A,  Very  great  and  constant  attention  indec^. 

Q.  Did 
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Q.  Did  IIP  not  r\'-rut.'  it  for  the  first  nine  yeaf^  without  any  >:il:»r%  - 
A.  Yes,  he  did  without  any  salary  waatever. 

Mr.  George  Fcnnfl  examined  by  Mr.  Whit  bread. 

Q.  What  was  your  situation  in  the  Navy  Pay  Office,  in  1786? 

A.  1  was  in  the  accountant's  office. 

Q.  Were  you  at  the  head  of  that  branch  ?  + 

A.  f  was. 

Q    Dors  the  office  continue  its  functions  until  the  present  time  ? 

A.  No,  my  Lords. 

Q.  Whrn  did  its  functions  cease? 

A.   In  the  year  1801,  altogether. 

Q.   When  were  they  iirst  interrupted  ? 

A.  As  early  as  1794  or  1795. 

Q,  Do  you  know  the  reason  the  clerks  were  then  withdrawn  ? 

A.  They  were  taken  away  to  assist  in  the  other  brandies. 

Q.  How  many  did  your  branch  originally  consist  of? 

A.  Nine,  my  Lords. 

Q    How  many  were  at  first  withdrawn  ? 

A.  Only  one  at  the  commencement. 

K.  Were  others  withdrawn  SMOH,  or  at  any  time  afterwards  ? 

A.  In  the  course  of  two  or  three  years. 

Q.  To  what  number  were  they  reduced,    before  the  functions,  of  the 
«ffice  ceased  entirely  ? 

A.  Four  of  them  were  employed  in  the  secretary's  branch. 

Q.  Did  you  then  act  alone  ? 

A.  I  did. 

Q.  For  how  long  did  you  act  alone  ? 

A.  From  1798  to  1799. 

Q.  When  were  you  finally  removed  ? 

A.  From  January,  1800,  I  was  employed  in  the  Pay  Office, 

Q.  Were  you  removed  to  Chatham  or  any  other  out-port  > 

A.  Yes,  I  was  removed  to  Chatham  in  January,  1802. 

Q.  Then  the  accountant's  branch  was  done  away? 
A.  Yes,  bwt  it  is  now  restored. 
Q.  When  did  the  restoration  take  place  ? 
A.  I  do  not  exactly  know. 
Q.  How  many  clerks  are  now  there  ? 
A.  Six  besides  myself. 

Q.  When  were  you  sent  back  to  resume  your  situation  in  the  accoun- 
tant's branch  ? 

A.  In  February,  1803. 

Q.  Do  you  know,  during  the  time  Lord  Melville  was  Treasurer  of  the 
Navy,  where  the  public  money  was  placed  ? 
A.  Part  I  believe  at  Messrs.  Coutts's  banking-house. 
Q.  Did  you  receive  a  draft  for  public  money  on  Coutts's  bank  ? 
A.  I  did  my  Lords- 

Q.  Did  you  at  that  time  know  that  this  mode  of  drawing  was  contrary 
tothe  act  of  parliament? 

Mr.  Plomer.     •«  I  submit,  my  Lord,  that  this  is  not  evidence ; 
:he  witness  is  not  to  give  his  opinion  upon  au  act  of  parliament." 

u  2  Mr. 


148 

Mr.  WhitbreacL  "  Then,  my  Lords,  we  have  no  farther 
question  to  ask  the  witness." 

Cross-examined  by  Mr.  Ptomer. 

Q.  Did  not  the  clerks  of  the  accountants'  office  execute  the  business  of 
their  branch  jointly  with  thpse  of  the  Navy  Bourd  ? 

A.  they  did. 

Q.  Were  not  the  clerks  of  the  Navy  Board  withdrawn,  before  those 
of  the  accountants*  office  ? 

A.  Of  that  I  cannot  be  positive, 

Q.  Who  had  the  superintendence  ancj  direction  of  the  withdrawing? 

A.  The  Navy  Board. 

Q.  How  many  clerks  were  accustomed  to  assist  in  your  office  from  the 
J^avy  Board  ? 

A-  I  believe  four. 

Q.  Were  not  all  the  eight  clerks  employed  in  the  Navy  Office  wij:h- 
drawn  in  consequence  of  the  war  ? 

A.  Yes,  my  Lords. 

Q.  Were  not  those  taken  from  the  accountants' office,  withdrawn  from 
the  same  cause,  and  were  they  npt  absolutely  necessary  in  other  depart- 
in  en  ts  ? 

A.  I  cannot  speak  positively  to  that,  my  £x>rds. 

Q.  -Could  the  clerks  in  the  accountant's  office  have  gpne  on  with  the. 
duties  alone,  when  those  of  the  Navy  Board  were  withdrawn? 

A.  Certainly  not. 

Mr.  Whitbread.  "  We  now  propose  to  call,  my  Lords,  Charles 
Bragge  Bathurst,  £sq.  a  member  of  the  House  of  Commons.'* 

Mr.  Charles  BrQgge  Bathurst  was  then  sworn  and  examined  by 
Mr.  Whitbread. 

Q.  Were  you,  Sir,  at  any  time,  Treasurer  of  the  Navy  ? 

A.  I  was,  my  Lords. 

Q.  When  were  you  appointed  to  that  office? 

A.  In  November/ 1801. 

Q.  How  long  d|d  you  continue  in  that  situation? 

A.  Until  the  beginning  of  1803. 

Q.  Who  was  your  Paymaster  during  that  time  ? 

A.  Mr.  Trotter. 

Q.  Where  was  the  public  money  lodged  at  that  time  ? 

Mr.  Eloiper.  "  I  object,  my  Lords,  to  that  question  being  put 
to  the  witness." 

Mr.  Whitbread.  <{  The  Commons,  my  Lords,  propose  to  shew 
by  this  evidenpe,  that  the  business  of  the  office  could  be  con- 
ducted with  perfect  facility,  though  the  public  money  was  not 
lodged  at  Messrs.  Coutts'  or  any  private  bankers;  and  this,  I  ap- 
prehend, they  have  an  ample  right  to  do." 

Mr.  Plomer.     «•  I  have  no  objection  to  that  evidence." 

Lord  Chancellor.     '•  I  think  that  is  admissible." 
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Q.  Where  was  the  public  money  lodged  at  the  time  you  undertook  the 
<luty  of  the  Navy  Pay  Office? 

A.  I  have  no  means  of  knowing. 

Q.  Did  you  discover  during  the  period  you  were  in  the  Navy  Pay- 
Oflice,  tint  the  whole  of  the  public  money  was  not  lodged  at  the  Bank 
of  Englau  I  ? 

A.  I  was  so  informed  by  Mr.  Trotter,  my  Paymaster. 

Q.  Did  you  receive  the  intelligence  originally  from  him  ? 

A.  Yes,  !  did. 

Q.  When  did  you  first  become  acquainted  with  the  fact  ? 

A.  On  my  entrance  into  the  office  1  understood  in  tiic  commencement 
that  it  was  a  very  small  part  of  the  public  money  which  was  deposited 
in  the  hands  of  a  private  banker. 

Q.  Did  you  order  the  discontinuance  of  the  practice  ? 

A.  Yes,  *J  did. 

Q.  At  what  time  ? 

A.  In  the  course  of  the  summer  of  1802? 

Q.  Was  such  order  complied  with? 

A.  It  was. 

Q.  Were  any  remonstrances  made  to  you  officially,  upon  the  discon- 
tinuance of  the  practice,  previous  to  the  final  order  being  given  ? 

A.  They  certainly  were  made  to  me  respecting  the  convenience  of 
keeping  small  sums  of  money  at  Messrs.  Coutts,  or  at  other  private 
bankers. 

Q.  Did  you  know  what  sums  of  money  were  kept  at  a  private  bankers » 

A.  No,  )  did  not. 

Q.  Did  you  receive  representations  on  the  inconvenience  of  the  money 
being  placed  at  a  private  bankers  after  the  order  was  executed  ? 

A.  No,  I  did  not. 

Q.  Do  you  know  of  any  obstruction  arising  from  the  money  being 
kept  at  the  Bank  of  England? 

A.  I  am  aware  of  none, 

Q.  What  is  the  Treasurer  of  the  Navy's  duty  ? 

A.  I  must  beg  leave  to  state  to  the  court,  that  I  held  the  situation 
for  only  eighteen  months,  and  it  is  now  upwards  of  three  years  since,  so 
.that  I  may  be  under  some  difficulty. 

Q.  What  duties  did  you  execute  as  Treasurer  of  the  Navy? 

Mr.  Plomer.  "  That  is  not  evidence,  my  Lords." 
Mr.  Whitbread.  "  The  Commons  wish  to  shew  what  are  the 
duties  of  the  Treasurer  of  the  Navy,  and  they  cannot  get  at  them 
better,  than  by  calling  persons  who  have  filled  that  office.  We 
say,  that  the  office  of  Treasurer  of  the  Navy  is,  an  office  of  high, 
trust  and  confidence,  and  that  Lord  Melville  did  not  conduct  him- 
ielf  properly  in  that  situation  ;  and,  therefore,  we  call  on  the  wit- 
ness to  shew,  what  were  the  duties,  or  what  he  conceived  to  be 
the  duties  ;  for  perhaps  he  did  not  know  what  were  the  duties.  I 
only  wish  to  ask,  what  were  the  duties  he  fulfilled  in  the  office, 
?.t  the  time  the  witness  was  Treasurer  of  the  Navy.  The  counsel 
for  the  noble  defendant  have  enquired  into  the  duty  of  the  officer 
at  the  head  of  the  Board  of  Controul.  The  Commons  say,  that 
jt  is  of  great  public  importance,  and  they  contend  that  they  have 
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a  right  to  shew  what  were  those  duties  which  Lord  Melville  has 
not  duly  executed.  With  this  view,  we  are  competent  to  enquire, 
what  were  those  duties  which  he  ought  to  have  performed  As 
all  public  offices  are  affairs  of  great  national  interest,  and  as  the 
situation  of  a  Treasurer  of  the  Navy  is  one  of  these,  they  have  a 
right  to  see  that  the  duties  are  properly  executed,  and  he  receiving 
a  salary,  ought  to  be  compelled  to  fulfil  them.  For  this  purpose 
we  examine  Mr.  Batburst." 

Lord  Ellcnborough.  "  It  seems  to  me,  that  it  is  a  perfectly 
competent  question  to  be  asked  of  the  witness,  in  order  to  know 
the  duties  of  the  office." 

Lord  Eldon  considered  the  question  fit  to  be  proposed. 

The  Lord  Chancellor.  "  As  far  as  he  is  acquainted  with  that 
particular  department  in  the  office,  the  witness  may  be  interro- 
gated " 

Mr.  Whitbread.  "  I  am  afraid,  my  Lords,  I  have  taken  up 
your  time  unnecessarily,  merely  by  not  properly  shaping  my  ques- 
tion /' 

Q.  What  duties  did  you  execute  as  Treasurer  of  the  Navy? 

A.  The  practice  of  my  predecessors  was  to  delegate  all  the  powers  of 
issuing  and  receiving  money  to  the  Paymaster;  and,  consequently,  all 
the  transactions  of  payment  in  my  time  were  made  by  him.  References 
in  all  cases  were  made  to  me,  in  particular  circumstances,  in  the  pay- 
office,  as  well  as  in  the  other  branches,  and  in  all  the  business  conducted 
by  the  Paymaster. 

Q.  Then  the  Paymaster  acted  for  you  by  power  of  attorney,  without 
yoer  interference  as  Treasurer  of  the  Navy,  in  all  the  usual  routine  of 
business  ? 

A.  Yes,  he  did. 

Q.  Did  Mr-  Trotter  continue  Paymaster  until  the  conclusion  of  your 
Treasurershipr 

A.  Yes,  he  did. 

Q.  What  induced  you  to  order  the  money  to  be  placed  in  the  Bank  of 
England  ? 

Mr.  Plomer.  "  That  will  not  be  evidence,  it  is  only  the 
motive  of  the  witness. 

Mr.  Whitbread.  "  We  have  nothwg  farther  to  ask  of  the 
witness." 

Cross-examination  by  Mr.  Plomer. 

Q.  Were  not  payment  of  sums  of  money  under  20s.  constantly  making 
to  sailors  and  their  relations? 

A.  It  is  not  in  my  power  to  answer  that  question. 

Q.  From  the  course  of  office,  was  not  that  fact  within  your  know- 
ledge ? 

A.  I  have  no  means  of  being  able  to  give  a  satisfactory  answer;  but 
from  presumption  I  should  suppose  it  was  so. 

Q.  Did  the  payment  of  these  small  sums  continue  after  yourTreasurer* 
ship? 

A.  I  should  suppose  that  they  did,  my 
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Q.  By  whom  -were  reference  n..id.-  to  you  for  the  advance  of  money, 
While  the  busim-s  ofth.-  oinY--  .-cdinn? 

A.  Always  by  the  Paymaster;  if  he  \\erc  absent,  by  Mr.  WiLon,  who 
acted  for  him 

Q.   Did  Mr.  Trotter  continue  your  Paymaster  the  whole  period  of  your 

Treasurership  ? 

A.  He  did,  my  Lords. 

The  Witness  re-txamined* 

Q.  Was  it  part  of  your  duty  to  controul  the  conduct  of  the  Paymaster, 
and  hud  you  the  power  to  do^so? 

A.   U  uu<. 

Q.  And  in  consequence  of  that  power,  you  made  the  order  for  the  dis- 
continuance of  the  practice  of  keeping  money  in  the  hands  of  private 
bank- 

A.  Certainly  in  consequence  of  my  authority  in  the  office. 

Q.  Do  you  "know  if  the  Paymaster  ever  made  any  small  payments  by 
his  own  hands? 

A.  The  whole  subject  respecting  payments  was  totally  out  of  my  de- 
partment. 

Q.  Do  you  know  if  the  payment  of  small  sums  of  money  was  made  by 
the  Paymaster  to  sub-accountants  ? 

A.  I  do  not  know. 

Lord  Suffolk.  Do  you  know,  if  it  was  your  duty  to  comply  with  the  .act 
•f  parliament  ? 

The  Lord  Chancellor.  "  This  knowledge  of  his^uty  to  obey 
the  act  of  parliament  is  totally  immaterial  to  the  case." 

Mr.  Win  thread.  "  We  now,  my  Lords,  propose  to  call  Mr. 
Thomas  Wilson, — but  first  I  wish  to  ask  Mr.  Baihurst  one  ques- 
tion." 

Q.  Is  the  signature  lo  this  letter  in  your  hand-writing  ? 
;C  It  is. 

Mr.  Wilson  sworn  and  examined  by  Mr.  IVhitbread. 

(The  letter  identified  by  Mr.  Bathurst  was  put  into  the  hands 
of  the  witness). 

Q..  Are  you  an  officer  of  the  Navy  Pay  Office  ? 

A.  I  am. 

Q.  How  long  have  you  been  there  ? 

A.  From  the  year  178(5. 

Q.  What  situation  do  you  now  hold  in  tire  office? 

A.  Chief  clerk  to  the  Bill  ot  Remittance  branch. 

Q.  How  long  have  you  rilled  that  situation  ? 

A.  A  considerable  time. 

•  Q.  I  wish  you  to  look  at'the  signature  to  this  paper,  is  it  not  io  your 
hand- writing  ? 

A.  Yes,  it  is  my  Lords. 

Q.  What  does  it  purport  to  be? 

A.  An  account  of  tho-balances  of  public  money  inth«  hands  of  different 
cashiers  of  tke  accomptant's  otLce  ? 

Q.  Was 


152 

Q.  Was  not  that  made  out  as  a  return  to  a  precept  from  the  Commis- 
sioners of  Naval  Inquiry  • 

A.  Yes,  it  was. 

Q.  Is  there  not  an  erasure  just  under  your  name? 

A.  It  certainly  appears  to  be  so. 

Q.  Did  not  you  write  something  under  your  name  which  has  been 
erased  ?  What  are  the  words  erased  ? 

A.  The  name  of  Alexander  Trotter. 

Q.  Did  you  make  out  that  account  ? 

A.  I  did". 

Q.  Why  did  not  Mr. Trotter? 

A.  Because  he  was  not  then  in  the  office. 

Q.  What  is  the  date  affixed  to  it  ? 

A.  There  is  no  date  on  either  side. 

Q.  What  was  the  date  of  the  letter  accompanying,  and  transmitting 
that  account? 

A.  It  appears  to  be  the  18th  of  June. 

Q.  How  long  had  Mr.  Trotter  been  absent,  when  that  return  was  made 
to  the  precept,  and  what  was  the  time  of  his  return  after  such  absence  ? 

A.  1  do  not  precisely  recollect. 

Q.  Do  you  know  if  it  was  the  second  of  February  ? 

A.  I  cannot  swear  that  it  was,  1  only  presume  so. 

Q.  Did  Mr.  Trotter  come  to  town  on  the  day  that  account  of  balances 
was  made  out? 

A.  I  believe  so. 

Q.  Did  he  arrive  on  the  day  the  return  to  the  precept  was  made? 

A.  Yes. 

Q.  Were  you  confidentially  employed  by  Mr.  Trotter? 

A.  Yes,  I  was. 

Q.  You  corresponded  with  him  on  matters  of  business  as  his  agent, 
did  you  not  ? 

A.  I  was  not  his  agent,  1  merely  supplied  his  place  during  his  ab- 
sence. 

Q.  Do  you  know  where  he  was,  some  days  prior  to  the  return  being 
made  ? 

A.  In  Edinbugb. 

Q.  Do  you  recollect  if  the  precept  came  during  Mr.  Trotter's  absence 
in  Scotland  ? 

A.  I  believe  it  did. 

Q.  Did  you  transmit  an  account  of  its  receipt  to  Mr.  Trotter  in  Scot- 
land ? 

Mr.  Plomer.  *'  Almost  every  question  that  has  been  asked  tire 
•witness  has  been  illegal.  What  can  the  correspondence  of  Mr. 
Wilson  and  Mr.  Trotter  have  to  do  with  the  present  case  ?  It, is 
the  correspondence  of  two  friends." 

Mr.  Whitbread.  "  We  wish  to  shew  you,  my  lords,  that  Mr. 
Trotter  was  in  Scotland,  and  that  a  correspondence  was  kept  ur> 
"With  him  during  his  absence.  He  arrived  in  London  the  day  the 
return  was  made  to  the  precept  of  the  Commissioners  of  Naval- 
Enquiry.  The  evidence  is  to  bear  on  that  point,  and  we  make  it 
evidence,  in  Order  to  support  that  part  of  our  case,*' 
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Mr.  Plomer.  "  If  any  thing  turn  on  the  point  where  Mr 
Trotter  was,  and  it  be  proper  to  prove  it,  it  is  necessary  that  per- 
sons should  be  produced  who  saw  bim  in  Scotland." 

Mr.  Whitbread.  **  Whether  it  be  proper  or  otherwise,  is  for 
the  Commons  to  determine." 

Q.  To  what  part  of  the  kingdom  were-  the  letters  directed  ? 

Mr.  Plomer.  ••  That  I  submit,  my  lords,  will  not  be  compe- 
tent evidence  of  the  fact." 

The  Lord  Chancellor.  "  You  can  enquire  of  Mr.  Trotter 
himself." 

Mr.  Whitbread.  '•  We  wish,  my  lords,  to  shew,  that  Mr. 
Trotter  had,  at  this  period,  no  controul  over  the  public  money, 
but  that  he,  as  Paymaster,  trusted  it  out  of  his  own  hands  into  those 
of  another.  We  desire  to  prove  that  Mr.  Wilson  was  invested  with 
authority  by  Trotter.  It  was  afterwards,  perhaps,  necessary  to 
refer  to  Mr.  Trotter,  who  swore  he  had  given  him  such  autho- 
rity." 

Mr.  Plomer.  "  What  authority  or  power  Mr.  Trotter  parted 
with  to  another  person,  or  whether  there  were  any  impropriety  in 
employing  the  witness,  is  not  now  the  question :  we  are  not 
trying  Mr.  Trotter,  but  Lord  Melville.  You  must  shew  that  it 
was  by  the  authority  of  the  defendant,  or  what  can  it  have  to  do 
with  the  case  t  It  is  quite  immaterial  with  respect  to  the  present 
enquiry." 

Mr.  Whitbread.  "  The  Commons  contend,  that  they  have  a 
right  to  shew  any  instances  where  a  public  officer  has  not  properly 
performed  his  duty  ;  and  farther,  to  prove  what  were  the  conse- 
quences of  such  misconduct.  Mr.  Trotter  swore  that  he  gave  the 
authority  to  the  witness,  and  a  question  to  be  determined  is,  whe- 
ther sucn  authority  were  acted  upon." 

Lord  Ellenborough.  "  The  consequences  which  result  from 
the  misconduct  of  an  individual,  as  the  Paymaster,  is  not  evidence 
to  affect  Lord  Melville,  unless  it  can  be  shewn  that  he  was  cogni- 
sant of  the  fact  that  such  authority  was  given. 

Mr.  Whitbread.  *'  I  believe,  my  Lords,  the  Commons  have 
shewn,  or  if  not,  they  can  shew,  that  Mr.  \Vilson  paid  public  money 
to  Lord  Melville  ;  and  the  defendant  must  then  have  been  a  ware  that 
that  could  not  have  been  done  without  authority  from  Mr.  Trot, 
ter.  That  fact  will  bring  it  home  to  his  Lordship  :  it  was  a  trans- 
action  respecting  40,0001.  which  amount  was  taken  from  the 
public  money. 

Q.  Do  you  recollect  any  transaction  with  regard  to  the  sum  of  40,0001. 
-in  the  year  17j?t),  in  which  Lord  Melville  hud  any  concern? 
A.  1  do. 

(>.  State  it  to  the  Court. 

-A.  Lord  MeKille  sent  tor  me,  and  desired  to  know  whether  any  sina 
\-  t  1 1  be  conveniently  spared  from  the  public  money.  1  told  him  there 
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•was  4Q.,0001.  which  he  might  have,  and  he  desired  me  to  bring  itaccordr 
ingly. 

Q.  Did  you  act  by  Lord  Melville's  direction  ? 

A.  Yes,  most  certainly. 

Q.  Was  Mr.  Trotter  in  London  then  ? 

A.  No,  I  believe  not. 

Q.  Was  he  at  the  Pay-Office  ? 

A.  No,  he  was  not. 

Q.  Did  you  make  communication  of  this  transaction  to  Mr.  Trotter 
by  letter  ? 

"Q.  Yes,  I  did. 

Q.  Did  Lord  Melville  know  that  you  had  authority  from  Mr.  Trotter 
to  draw  on  the  public  account  ? 

A.  Yes,  he  did,  without  doubt." 

Q.  What  was  the  mode  in  which  you  conducted  the  business  for  Mr, 
Trotter,  subsequently  to  this  transaction  ;  and  in  what  way  did  you  dra\r 
money  from  the  Bank  of  England,  or  from  Messrs.  Coutts? 

A.  For  the  Bank  of  England  I  had  blank  checks ;  but  for  Messrs. 
Coutts,  1  signed  "  Thos.  Wilson,  per  Alex.  Trotter." 

Q    Did  you  act  under  authority  from  Mr.  Trotter  ? 

A.  Yes,  1  did. 

Q.  To  what  extent  ? 

A.  To  a  very  considerable  extent. 

Q.  Are  you  conversant  with  the  duties  of  the  Navy  Pay  Office  ? 

A.  J  am,  with  the  general  mode  in  which  the  business  is  transacted. 

Q,  Is  it  not  the  usual  practice  for  the  Paymaster  to  make  small  pay- 
ments to  the  sub-accountants  ? 

A,  He  makes  no  payments,  but  in  large  sums. 

Q.  What  is  the  nature  of  the  Exchequer  fee  money,  as  distinguished 
from  the  other  money  of  the  office. 

A.  I  always  understood  it  to  be  the  practice  of  the  office,  to  draw  cer- 
tain sums  of  money  from  the  Exchequer,  for  the  purpose  of  paying  dif- 
ferent small  amounts. 

Q.  Had  you  the  custody  of  the  Exchequer  fee-money  ? 

A.  I  had. 

Q.  Did  you  derive  any  profit  or  advantage  from  it  ? 

A.  Yes,  I  did. 

Q.  What  was  the  balance  of  the  amount  left  in  your  hands? 

A,  It  never  exceeded  60001. 

Q.  Did  the  profits  of  it  never  produce  3001.  a  year  ? 

A.  It  is  impossible  for  me  to  say  ? 

Q.  When  was  the  Exchequer  fee-money  delivered  into  your. care? 

A.  Some  time  about  the  year  1800. 

Q.  How  long  did  it  continue  in  your  possession? 

A.  Until  the  Treasurersbip  of  Mr.  Canning. 

Q.  .From  whom  did  you  receive  the  Exchequer  fee-money  ? 

A.  From  Mr.  Trotter. 

Q.  Is  not  the  Exchequer  feermoncy,  always  considered  a  fund  totally 
dj*tinct  from  the  other  funds  of  the  office? 

A.  Yes. 

Q.  Was  any  other  payment  made  to  you,  but  that  of  the  Exchequer 
fees  ? 

A.  None  but  very  small  amounts, 

Q.  Did 
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Q.  Did  you  ever  converse  with  Lord  Melville  on  the  business  of  the 
office  ? 

A.  Never. 

Q.  Do  you  know  if  Mr.  Trotter  had  any  public  money  at 
Coutts'  ? 

A.  Yes,  he  had. 

Cross  examined  by  Mr.  Plomer, 

Q.  Was  the  40,0001.  the  same  sum  of  money  which  was  afterwan's 
tlie  subject  of  public  enquiry*  in  the  House  of  Common  ' 
A.  1  believe  it  was. 

Q.  Are  the  small  payments   which  are  made  in  the  office,  distributed 
by  the  hands  of  the  paymaster  himself? 
A.  No. 

Q.  By  whom  is  the  money  paid  to  sailors  in  London  > 
A.  Those  payments  are  made  by  the  allotment  branch  of  the  office. 
Q    Are  there  not  also  small  payments,  for  wages  made  by  another 
branch  ? 

A.  I  do  not  know  from  my  own  knowledge  ;  but  small  payments  arc 
wade  to  many  sailors. 

Q.  Do  any  of  these  sums  which  are  paid  in  great  numbers  exceed  20s. 
A.  No. 

Q.  Do  they  not  occur  daily  in  considerable  numbers,  in  the  allotment 
branch  ? 
A.  I  believe  so. 
Q.  To  whom  are  they  paid  ? 
A.  To  sailors,  and  their  wives  and  children. 

Q.  From  whom  is  the  cash  supplied,  by  which  these  payments  are 
made  ? 

A.  I  believe,  in  the  first  instance,  the  Paymaster  advances  a  certain 
sum  of  money,  from  which  the  distributions  are  made. 
Q.  Are  they  always  paid  in  cash  ? 
A.  I  believe  so. 

Q.  Is  this  done  at  the  present  Ume  ? 
A.  I  think  so. 

Duke  of  Cumberland.  Q.  Can  you  state  that  Lord  Melville  was  ac- 
quainted that  the  trust  reposed  in  you,  was  of  such  a  kind  that  Mr.  Trot- 
ter left  you  blank  drafts  ? 

A.  I  never  had  any  conversation  with  his  Lordship  on  that  subject. 
Q.   Are  we  to  understand  you,  that  you  are  not  able  to  swear  that  Lord 
Melville  "vvas  not  privy  to  the  trust  ? 

A.  I  cannot  speak  more  positively  than  1  have  already  done. 
Q.  Can  the  witness  swear,    from  his  own  knowledge,  that  Lord  Mel- 
ville was  acquainted  with  the  trust? 

A.  I  cannot  swear,  from  my  own  knowledge,  as  no  conversation  ever 
passed  between  his  Lordship  and  me  regarding  it. 

Q.  Had  you  the  same  trust  in  the  Treasurerships  of  Mr.  Bathurst,  Mr. 
Ryder,  and  Mr.  Canning? 
A.  Yes,  I  had. 

Q.  Can  you  swear  that  they  wexe  acquainted  with  it  ? 
A.  No,  (  cannot. 

x  2  Lord 
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Lord  Lauderdale.  Q.  Was  the  draft  upon  which  you  obtained  the 
40,0001.  from  the  bank  of  England,  a  draft  for  the  precise  sum  ? 

A.  1  cannot  correctly  answer  tlwt. 

Q.  Without  the  drafts,  could  you  have  obtained  the  money  ? 

A.  I  do  not  know. 

Q.  Are  you  certain  that  the  40,0001.  was  drawn  from  Coutts's  house,  and 
not  directly  from  the  Bank  of  England  > 

A.  I  cannot  swear  to  that,  I  belicre  it  was  drawn  from  Coutts's. 

Lord  Stanhope.  Q.  At  what  time  was  it  you  had  the  conversation 
u-ith  Lord  Melville  respecting  the  40,0001.  ? 

A.  On  the  30th  of  April. 

Q.  Did  Lord  Melville  ask  you,  if  a  certain  sum  of  money  could  be 
spared  from  the  public  acccunt  ? 

A.  Lord  Melville  did  put  the  question  to  me,  to  the  best  of  my  recollec- 
tion. 

Q.  Did  Lord  Melville  desire  you  to  propose  the  question  to  Mr.  Trot- 
ter, or  direct  you  to  bring  the  money  yourself? 

A.  Lord  Melville  told  me  to  bring  it,  Mr.  Trotter  being  then  in  Scot- 
land. 

Q.  Did  Lord  Melville  propose  to  give  you  authority  to  receive  it,  or 
leave  you  to  your  own  ? 

A.  I  made  no  communication  of  the  circumstances  to  him  at  all. 

(Lord  Radnor  desired  that  the  notes  taken  by  the  short-hand 
writer,  of  the  conversation  between  Lord  Melville  and  the  wit- 
ness, should  be  read,  which  was  accordingly  done.  His  Lord- 
«hip  then  proposed  the  following  questions.) 

Q.  Was  the  sum  of  40,0001.  first  mentioned  by  you  or  Lord  Melville, 
in  the  conversation  you  had  with  him  ? 
A.  I  first  spoke  of  it. 

Q.  Did  you  mention  that  the  whole  40,0001.  could  be  spared  ? 
A.  1  did. 

(Lord  Suffolk  proposed  that  the  short-hand  notes  should  DC 
again  read.) 

Lord  Mulgrave,  Q.  Was  your  situation  such  as  pointed  you  out  to  be 
the  person  to  supply  Mr*  Ttotter's  place  in  his  absence  ? 

A.  "Yes,  certainly,  from  my  place  in  the  office. 

Q.  In  any  other  instance  has  such  a  delegation  been  necessary ;  or  was 
it  done  by  power  of  attorney  ? 

A.  No,  under  no  such  circumstances. 

Q.  Having  said  that  this  40,0001.  was  first  mentioned  by  you  to  Lord 
Melville,  and  not  Lord  Melville  to  you,  I  wish  to  know  if  the  books  were 
then  with  you  ? 

A.  No,  my  Lords. 

Q.  Were  theic  two  conversations,  or  only  one  between  you  and  Lord 
Melville  ? 

A.  Only  one,  when  I  told  him  of  the  money. 

Q.  Previous  to  the  time  when  you  mentioned  that  the  40,0001.  could 
be  spared,  hacj  you  made  any  examination  of  the  books  ! 

A.  No. 

Duke 
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Duke  of  Kent.  Q.  Was  this  information  given  verbally,  or  did  you 
make  a  communication  to  the  defendant  in  writing  ? 

A,  No  communication  was  made  ia  writing. 

Q.  Did  you  know  wheu  you  went  to  the  defendant,  for  what  purpn  c 
you  were  going? 

A.  No,  I  did  not. 

Duke  of  Norfolk.  Q.  Had  you  authority  to  draw  on  any  account  hut 
for  the  private  use  of  Mr.  :  i 

A,  Certainly  1  had  for  the  public  sen  tl 

Q.  Had  you  authority  to  draw  for  any  other  purpose  ? 

A.  lor  Mr.  Trotter's  private  account. 

Q.  Had  you  any  other  authority  but  for  tie  public  service,  and  for  the 
private  account  of  Mr.  Trotter  ? 

A.  None. 

Q.  You  never  drew  but  for  then*  ? 

A.  Never. 

Lord  Derby.     Q.  To  whom  did  you  pay  the  40,0001.  > 

A.  1  do  not  know  into  whose  hands  it  was  put. 

Q.  Did  you  obtain  any  receipt  or  acknowledgement  > 

A.  No,  I  did  not, 

Q.  In  what  name  did  you  enter  this  sum  in  the  account? 

A.  I  kept  no  account  at  all  of  it. 

George  Swafficld  called  and  examined  by  Mr.  Whitbrcmd. 
Mr.  Whitbread.     This  gentleman,  my  lords,  it  has  been  before 
said,  has  been  sixty  years  in  the  office. 

Q.  Has  the  public  money,  during  the  time  you  have  been  m  the  offiee, 
been  kept  any  where  but  in  the  Bank  of  England,  or  in  your  immediate 
possession  ? 

A.  Not  til  I  of  late  years. 

Q.  Of  late  years  has  any  part  been  kept  at  the  banking  house  of  > ' 
Coutts  ? 

A.  It  was  the  only  private  bank  we  made  use  of. 

Q.  Who  placed  it  there? 

A.  Mr.  Trotter  required  it. 

Q.  Where  you  willing  to  do  it  ? 

A.  I  did  it  reluctantly. 

Q.  Did  you  find  any  convenience  from  having  the  money  at  Me^n. 
Coutts? 

A.  None  at  all. 

Q.  Did  it  produce  confusion  in  your  accounts  ? 

A,  In  two  instances.     I  was  rather  perplexed  about  it.    ' 

George  Tierney,  Esq.  called. 

Mr.  George  Tierney,  in  this  place,  as  a  member  of  the  House 
of  Commons,  remonstrated  on  the  impropriety  of  his  appearing  in 
the  witness  box. 

The  Lord  Chancellor.  c<  There  can  be  no  difference  between 
one  witness  and  another  in  their  examination.  We  can  hear  no 
argument  from  a  member  of  the  House  of  Commons.  If  he  be  to 
be  examined  as  a  witness,  he  must  stand  in  the  proper  situation." 

Mr. 
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Mr.  Wilson  being  recalled,  some  papers  containing  matters  of 
account,  were  placed  in  bis  hands,  which  he  said  were  in  his  own 
writing,  and  that  the  calculations  on  them  were  made  by  him. 
These  papers  were  a  return  to  a  precept  of  the  commissioners  of 
naval  enquiry,  directed  to  the  officers  of  the  Pay  office. 

Mr.  Tierney  now  appeared  in  the  witness  box,  and  being  sworn, 
observed,  that  he  had  no  personal  motive  for  wishing  to  give 
his  testimony  from  the  place  where  he  had  been  seated  as  a  mem- 
ber of  the  House  of  Commons  ;  but  he  thought  that  he  should 
have  been  deficient  in  the  respect  due  from  him  to  the  House,  if  he 
had  not  noticed  the  circumstance. 

Examined  ly  Mr.  IVhiibread. 

Q.  Were  you  at  any  time  Treasurer  to  the  Navy  ? 

A.  Yes,'  from  the  year  1803  to  1S04-. 

Q.  Did  you  execute  the  duties  personally  ? 

A.  Ail  I  did  was  to  give  powers  of  attorney  to  various  persons,  for  the 
execution  of  the  office. 

Q.  Who  was  your  paymaster? 

A.  I  gave  a  power  of  attorney  for  paymaster  to  Mr.  Alexander  Trotter, 
la  the  first  instance,  and  I  afterwards  removed  him  and  appointed  another 
gentleman  of  the  name  of  Latham. 

Q.  Had  he  full  autiiprity  to  dravr  for  all  public  cash  ? 

A.  Yes,  he  had. 

Q.  Did  he  act  in  that  office  with  the  same  power  as  all  the  preceding 
paymasters  ? 
'  A.  He  did. 

Q.  In  the  absence  of  Mr.  Latham,  \yhowould  have  executed  the  duties 
of  tfie  office  ? 

A.  One  of  the  inconveniencies  I  found  was,  that  in  the  absence  of  the 
paymaster,  there  was  no  other  person  who  ha-d  authority  to  draw  for  the 
pnblic  money. 

Q.  Had  any  other  officer  authority  to  draw,  excepting,  first  Mr.Trotter, 
ajnd  next  Mr.  Latham,  as  paymasters? 

A.  No  other  person  whatever. 

Q.  Was  there  any  alteration  which  took  place  while  you  were  treasurer?1 

A.  Yes,  a  very  material  one,  in  the  department  of  Mr.  Latham.  Mr. 
Trotter  stated  to  me,  that  it  might  be  convenient  for  messenger*  (inter- 
,rupted  by) 

The  Lord  Chancellor.  <*  What  Mr.  Trotter  said  can  never  be 
evidence. " 

Mr.  Whitbread.     Q.  What  was  the  alteration  that  took  place  ? 

A.  It  had  been  the  custom,  before  I  came  into  the  office,  for  the  sub-ao* 
countants  to  state  what  sums  of  money  they  should  want ;  upon  this  re- 
presentation, a  draft  was  given  them  upon  the  Bank  of  England.  This^ 
hpwever,  I  remedied. 

Cross-examined  by  Mr.  Plomer. 

Q.  Did  the  sub-accountant  keep  any  official  or  private  account  of  the 
money  at  the  Bauk,? 
6  A.   I  knoyr 
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.A.  I  know  of  no  other  account  but  of  the  public  account. 

Q.  Was  it  uKiial  to  keep  an  official  account  of  the  public  money  at  the 
ikuik  of  Kn^and  ? 

A.  1  know  of  no  other  account,  but  I  cannot  tell  what  individuals  might 
do  for  their  own  ronvemtMice. 

(^.  Did  it  continue  to  be-  the  usual  practice  to  make  -mall  payments  at 
Somerset  House  after  the  time  of  your  ruining  into  oil:- 

A.  No  alteration  wm  made  in  any  tliini;  but  what  affected  the  transfer- 
ajice  of  money  from  the  liank. 

Q.   Do  you  know  of  such  payments  taking  pi 

A.  I  know  there  were  payments  of  that  kind,  but  I  never  sa*  thrm 

Q.  Have  you  any  knowledge  that  such  payments  did  take  pL 

A.  I  know  it  as  well  as  any  thing  I  have  never  seen. 

Q.  1'Vom  time  to  time  was  the  reference  made  to  you? 

A.  YIN,  where  any  particular  diOiculty  occurred  ;  but  the  detail  of  the 
business  that  was  executed  by  the  paymaster,  and  the  receipt  and  pay- 
ment of  money  I  never  had  any  tiling  do  with. 

Q.  The  common  course  e*  business  then  you  never  interfered  with  ? 

A.  No,  certainly. 

Mr.  William  Ashley  Latham  sworn,  and  examined  by 
Mr.  Whitbread. 

Q.  Were  you  paymaster  to  Mr.  Tierncy  ? 

A.  I  was. 

Q.  Did  you  act  under  the  ordinary  power  of  attorney  ? 

A.  I  did." 

Q.  Were  you  accustomed  to  make  payments  yourself  personally,  or  did 
you  issue  the  money  to  the  sub-accountants  ? 

A.  I  always  gave  the  money  to  the  sub-accountants. 

Q.  Did  you  delegate  your  power  to  another  person? 

A.  No. 

Q.  Did  you  practice  the  carrying  money  from  yourself  to  the  sub-ac*. 
countants  by  write-off? 

A.  Yes,  according  to  each  head. 

Cross  examined  by  Mr.  Plainer. 

Q.  How  long  did  you  continue  in  the  office  of  paymaster? 

A.  Ten  months. 

Q.  Were  you  absent  during  that  time,  from  sickness  or  any  otlicr 
cause  * 

A.  I  was  absent  from  illness  once  with  my  family  ;3.bout  a  week. 

Q.  Who  executed  the  business  during  that  time? 

A.  What  was  necessary  particularly  to  be  attended  to  by  me,  was  sent 
to  my  house  in  Brook-street. 

Q.  Was  there  no  interruption  in  the  execution  of  your  duty,  but  that 
week's  sickness  ? 

A.  No,  none. 

Mr.Whitbread.  "  We  now,  my  lords,  propose  to  put  in  a  paper 
in  confirmation  of  evidence  adduced  yesterday,  respecting  a  certain 


loan  made  by  Mr.  Mark  Sprott. 

The  paper  being  produced  was  read  by  the  clerk. 


Mr. 
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Mr.  Whitbread.  "  This  document,  my  lords,  respects  a  sum  m 
the  Loyalty  Loan,  standing  in  the  name  of  Mr.  Henry  Dumbs,  and 
orders  Messrs.  Coutts  to  transfer  it  to  the  name  of  Mr.  Mark 
Sprott." 

"  I  shall  now  call  your  attention  to  another  instrument  respect- 
ing ast*m  of  13,50Ol.  East  India  Stock,  asserted  by  Mr.  Trotter  to 
have  been  under  his  control.  The  paper  is  in  the  hand-writing  of 
Mr.  Moniague  Lind,  and  I  shall  bring  Mr.  Francis  Uixl  to  depose 
to  the  signature." 

This  being  established,  the  paper  was  read.  It  appeared  to  be  a 
direction  from  Mr.  Montague  Lind  to  the  East  India  Company  to 
transfer  the  sum  of  15,5001.  into  the  name  of  Mr.  Mark  Sprott. 

Mr.  Ploroer.  "  This,  my  loid,  is  no  evidence  in  the  present 
case." 

The  Lord  Chancellor,  "  It  is  the  declaration  of  t»in<!,  coupled 
with  the  transfer." 

Mr.  Plomer.     I  do  not  object  to  it,  my  lord. 

Mr.  Whitbreatd.  **  I  wish  to  shew  your  lordships  that  this  di- 
rection was  acted  upon,  and  that  Mr.  Mark  Sprott  received  the 
money ;  I  shall,  therefore,  call  that  gentleman.  He  was  asked 
yesterday  to  give  us  some  information  as  to  the  draft,  but  he  had 
no  recollection  of  it,  and  had  forgotten  his  book.'* 

Mark  Syrott  was  then  called,  and  examined  by  Mr.  Whitbread* 
Q.  Look  at  this  book,  sir,  and  inform  the  court,  if  by  refreshing  your 

memory  with  it,  you  can  tell  us  if  you  received  the  sum  of  11271.  Us.  7d. 

by  a  draft  ? 

A.  I  received  it  in  Bank  notes  and  odd  cash,  which  I  put  into  my 

pocket. 

(A  paper  was  put  into  the  witness  s  hand) 

*  Q.  Is  the  signature  to  this  document  your  own  hand  writing  ? 
A.  Yes,  it  is. 

(This  paper,  on  its  being  read,  appeared  to  be  a  receipt  of  Mr. 
Mark  Sprotr,  for  20,2221.  4s.  5d.  as  security  for  the  advance  of 

20,0001.) 

Q.  Did  the  stock,  transferred  into  your  name,  constitute  a  part  of  the 
security  for  the  money  furnished  by  you  ? 

A.  I  presume  it  did,  but  1  have  no  recollection  of  it. 

Q.  Have  you  read  that  receipt  ? 

A.  Yes,  I  have,  but  I  have  no  more  recollection  of  it  than  a  child  un- 

Cr oss -examined  by  Mr.  Plomcr. 

Q.  Had  you  any  interview  with  Lord  Melville  in  Scotland  < 
A.  No,  I  never  saw  his  shadow  there. 
Q.   Did  you  see  either  of  his  sons  there  ? 

A.  No.  ["never  saw  any  of  them,  or  had  any  communion  with  them. 
Mr.  Whitbi  ead.     "  We  now  propose,  my  lords,  to  read  a  direc- 
tion from  the  defendant  to  Messrs.  Coutts  and  Co.  to  pay  the  ba- 
lances due  to  the  public  stock  on  his  first  ueasiuership." 

r  This 
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This  document  was  put  in,  and  was  in  the  following  form  : — 

"  Grosi-cnor  Square,  Md  A  or.  1803. 
"  Messrs.  Coutts  and  Co. 

"  Hi;   pleased  to  pay  on  my  account  five  thousand  two  hu 
and  fifty-seven    pounds,   two    shillings,     and   nine-pence  faith. r,g, 
being  the  balance  due  in  my  first  I'reasureiship. 

(Signed)  "  MELVILLE." 

Mr.  Whitbrcad.  "  I  shall  next,  my  Lords,  call  Mr.  C>!>b, 
who  Wtis  before  von  yesterday,  in  order  to  shew  that  it  was  in  the 
power  of  Lord  Melville  to  pay  the  balances  into  the  Exchequer 
at  any  period  before  he  actually  did  do  so." 

Mr.  Plomer.     "  That,  my  lords,  has  already  been  proved/' 

Mr,  Whitbread.  "  Then,  my  Lords,  we  have  no  wish  to 
trouble  you  again  with  the  same  evidence. 

Mi.  Giles.  "  We  shall  now,  my  Lords,  produce  a  draft  for 
20'JUl.  drawn  by  Mr.  Douglas,  in  favor  of  Mr.  George  Swa (field; 
and  we  shall  prove,  that  he  never  received  any  money  for  the 
draft,  but  that  i^OOOl.  was  paid  on  account  of  Lord  Melville  into 
the  Bank  of  Messrs.  Drummonds." 

Mr.  George  SwaffieM  recalled,  and  examined  by  Mr.  Giles. 

Q.  Was  this  draft  drawn  by  Mr.  Douglas? 

A.  Yes,  it  was. 

Q.   Was  it  signed,  and  filled  up  by  him  ? 

A    The  whole  of  it  is  in  Mr.  Douglas's  hand-writing. 

Q.  Did  you  receive  payment  for  it? 

A.  No. 

The  draft  was  here  read.  It  was  dated  the  25th  of  May,  1785, 
for  20001.,  and  was  signed  "  Andrew  Douglas.'* 

Mr.  Simpson  sworn  and  examined  by  Mr.  Giles. 

Q.  Were  you  a  clerk  in  the  Bank  of  England  in  1735,  and  was  the  draft 
•^  hich  I  now  put  into  your  hands  paid  by  you  ? 

A.  It  was. 

Q.  Can  you  inform  us  from  any  mark  in  your  hand-writing,  if  it  \vas 
paid  in  Bank  notes? 

A.   It  was  paid  in  Bank  notes. 

Q.  Can  you  inform  us  in  what  notes  it  was  paid? 

A.  I  cannot. 

Q.  Will  it  appear  in  any  of  the  books  which  have  been  destroyed 4 

A.   It  would  appear  in  the  book*. 

Q.  Have  you  any  books  in  the  Bank  to  establish  the  fact? 

A.  I  do  not  know. 

Q.   What  kind  of  hooks  are  they,  or  are  therv  any? 

A.  There  were  books,  but  I  do  not  KDOW  wiiettier  they  could  be  fouad 
DOW  or  not. 

Y  Mr 
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Mr.  Giles.  "  I  dare  say,  my  Lords,  they  were  destroyed:  but 
I  will  put  it  out  of  all  doubt  by  calling  a  witness  to  prove  it." 

Mr.  Rippon  examined  by  Mr.  Gilts. 

Q.  In  what  books,  if  there  were  any,  in  1785,  would  it  appear,  what 
particular  notes  were  given  in  payment  for  this  draft? 
A.  There  were  books. 
Q.  Are  they  destroyed? 
A.  Yes,  they  are  not  r-n  existence, 
Q.  When  were  they  destroyed? 
A.  They  were  destroyed  under  a  warrant  from  the  Bank  Directors. 

Mr.  Charles  Drummond  examined  by  Mr.  Giles. 

Q.  You  are  in  the  house  of  Messrs.  Drumnionds  ? 

A.  I  am. 

Q.  Can  you  by  reference  to  any  books,  say,  ia  what  notes  this  sum 
of  20001.  was  paid  into  your  bank? 

A.  Yes,  1  can. 

Q.  By  what  book  ? 

A.  By  the  waste-book,  which  I  hold  in  my  hand.  It  appears  tor  have 
been  paid  in  by  Mr.  Andrew  Douglas  to  the  credit  of  the  Right  Honorable 
Henry  Dundas,  in  two  notes  of  10001.  each. 

The  Lord  Chancellor. .  "  The  books  must  be  left,  in  order  that 
they  may  be  entered,  now  there  is  evidence  upon  this  head/' 

Mr.  Whitbread.  **  We  now  propose  ta  call  a  witness  on  the 
subject  of  the  release;  and  for  that  purpose  shall  produce  Mr 
Gibson,  of  the  Signet  Office  in  Scotland. 

Mr.  Gibson  sworn  and  examined  by  Mr.  Whitbread, 

Q.  Are  you  a  writer  of  the  Signet-Office  in  Scotland  ? 

A.  Yes,  my  Lords. 

Q.  Are  you  accustomed  to  the  transaction  of  public  business  ? 

A.  Yes,  I  am. 

Q.  Are  you  conversant  with  drawing  releases  between  parties  ? 

A.  I  believe,  I  am. 

The  release  put  into  the  hands  of  the  witness. 

Q.  Js  the  clause  introduced  into  that  release  the  usual  clause  ? 
A.  Yes,  it  is. 

Mr.  Whitbread.  "  We  have  no  farther  evidence  upon  that  sub- 
ject, my  lords :  but  there  is  a  point  which  has  come  to  the  know- 
ledge of  the  managers  within  these  few  minutes ;  it  consists  o£ 
two  papers.  We  now  intend  to  put  in  attested  copies  of  the  Com* 
mons*  journal,  and  for  this  purpose  shall  call  Thomas  Beverly 
Western. 
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Mr.  Western  sworn  and  examined  by  Air.  Morris. 

Q.  Have  yku  e.vuminrd  the  printed  journals  you  hold  in  your  hand 
with  the  originals  of  the  House  of  Commons? 

A.   I  have. 

Q.  Have  you  the  presentation  of  the  3d  report  ? 

A.  Y.   . 

Q.  The  entry  of  the  presentation  of  the  8th  report  ? 

A.  Yts. 

Q.  And  the-  entry  of  the  order  for  bringing  in  the  act  of  parliament  ? 

A.  I  havi-. 

Q.  Tlu*  entry  of  the  order  for  Mr.  Duudas's  carrying  it  up  to  the 
House  of  J^ords. 

A.  Yes. 

Q.  And  the  resolution  of  the  19th  of  June,  1782? 

A.  Yes,  my  lords. 

Q.  Are  they  .true  copies  from  the  original  journals  ? 

A.  They  are. 

Mr.  Whitbread.  "  The  Commons,  my  Lords,  here  close  their 
evidence  for  the  impeachment  of  Lord  Viscount  Melville,  wirh 
this  reservation,  that  if  any  matters  of  importance  shall  come  to 
their  knowledge,  they  may  have  the  liberty  of  producing  further 
testimony.  The  evidence  on  the  new  fact,  I  have  advened  to,  is 
fiof  yet  perfect.*' 
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TENTH  DAY. 

SATURDAY,    MAY     10TH. 

IV!  R.  Whitbread.  "  The  managers  of  the  Commons  presume 
that  you  wi  I  not  think  it  extiaoidinary  if  they  avail  themselves  of 
the  claim  they  made  yesterday  for  producing  farther  evidence.  It 
will  he  necessary  for  the  completion  of  their  case,  to  call  Mr. 
GtT'M^e  Fennel,  who  examined  the  books  which  were  before  in 
evidence.  He  ascertained  the  balances  of  the  Fieasurer  of  the 
Navy,  in  the  official  books  at  different  periods." 

Mr.  George  Fennel  examined  by  Mr.  Whitbread. 

Q.  What  was  the  Treasurer's  balance  on  the  30th  of  June,  17S4-  ? 
A.  31081.    12s.  3d.    comprehending  the   navy,   pay,   and   victualling 
branches. 

Mr.  Whi?hread.  "  Now  I  will  pur  into  the  hands  of  the  wit- 
ness a  paper,  which-  is,  1  believe,  in  his  own  hand  vritmn,  and 
contains  the  progressive  balances  during  the  treasureislup  ot  Lorci 
Melville." 

Q.  Is  that  your  hand-writing?  What  is  th*1  purport  of  it  ? 

A.  It  contains  the  balances  under  the  treasurership  of  Lord  Melville, 

Q.   Are  the  calculations  in  that  paper  made  by  you  ? 

A.  They  are  results  from  the  books  ? 

Q.  Prepared  by  you  ? 

A.  Yes. 

Q.  Do  these  results,  according  to  your  computation,  agree  with  the 
books  ? 

A.  They  do. 

The  Lord  Chancellor.  Q.  Have  you  examined  all  the  foundations  of 
these  results? 

Mr.  Whiibread.  "  The  account  refers  to  each  page  in  every 
book,  and  the  result,  he  tells  your  Lordship,  is  his  own,  and  in  his 
own  hand  writing.  The  Commons  propose  to  add  this  paper  to 
the  other  documents  in  Court." 

Cross- examined  by  Mr.  Plomer, 

Q.  Does  the  account  contain  the  balance  of  every  month  ? 
A.  It  proceeds,  month  by  month,  until  the  end  of  the  treasurership  of 
Lord  Melville,  until  the  lOtii  of  April  1783. 
Q    What  part  of  the  account  is  quarterly  ? 
A.  From  the  year  1784. 
Q.  To  what  time? 
A.  To  1791. 

Q.  Is  this  account  confined  to  the  first  treasurership  of  Lord  Melville? 
A.  Yes,  to  the  first  account. 

3  Mr, 
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Mr.  Whitbrea'l.    «'  These  are  mon'hly  balances  to  the  IGth  of 

April,  or  laih'.'i  to  tin:  en.l  of  April   l~>S''>.      Fr«m  that  time  iris 
the  Kx  Treisurcsi.ip  account,  and  canie.l  on  to  the  conclusion." 

Mr.  Plcvm-r.     Q.    \V!iat  suo  < 
A.    It  t;ilv<^  iij>t:ir  ail)  i:i  SYpt.   IT- 

Mr    \Vliiil>r<.-j:l.     (J.   "  will  .iggregate  balance  in  June 

J7S1?" 

A    I  said  it  w.issiosi.  i  '  .  .;  i. 


Mr  WhitfereacL  "  x  •.  D  Direct  your  clerk  to 

read  the  «mn  t  k  book  on  the  same  Hay  r" 

Mr.  B  "ik  book—  "  Did  accuuui  30iU 

of  J  UK-  1784,  h\  l->  :  M.  ..  \\-w  Acer.  Si.  I  2s.  3(1." 

Mr.  R  i.  4k  We  have  n'»w  shewn,  my  Lord,  that  ;ii 

thio  cl.-tt^  '''ere  v\  about  :^1(X)1.  on  the  cre<lit  side 

ot  Minr  :,f  the  J'rcasury  and  NTavy.  Let  the  clerk 

no^  .irv  on  the  debit  sul.-." 

Mi.  Bu-lmv.      "  To  Bala.nr  from  Did  Ac;ct.  81.  12s    !J:i." 

Mr.  Vv'nirbicul  4*  1'ivj  Com  nons  liave  now  shewn  mat  Lord 
Mel  vine  j'.uj  in  liis  bal  incc  on  his  neasurership  in  June  1805,  the 
a  .  •  il.  .iiul  fhis  was  proved  by  the  evidence  from 

Me.ssis  Cou  •,  a;ul  by  tho  -lirection  io  Messrs.  Coutts  to 

make  .>uch  pavmrni.  J'h?  nunagc-rs  wis'i  now  to  explain  the 
Ctrcunistance  uadc-r  whicli  thai  payment  was  .r.ade.  When  the 
K\  Treasurer's  arcount  was  in  the  Aud'tor's  Office,  nor  ice  was 
given  to  L->i.!  Mnlville,  that  if  the  bai,i:uv  was  not  paid,  it  was 
the  intention  of  the  Auditors  to  charge  hi  in  with  interest  upon  the 
account. 

"  The  managers  of  theCommons  also  mean  to  shew,  that  in  con- 
sequence of  this  notice,  Lord  Melvilte  write  a  letter  on  the  Ath 
of  July,  180  ,  starirg  the  grounds  which  induced  him  to  apply 
for  relief  against  this  charge  of  interest,  and  they  mean  further 
to  piove,  that  previous  to  this  da  e,  the  votes  of  the  house  were 
upon  their  table  for  the  impeachment  of  L/^id  Melville." 

Mr.  Plomcr.  "  Vhe  evidence  now  proposed  to  be  given  by 
the  honorable  managers,  was  not  stated  in  their  opening.  I  un- 
derstood that  the  object  was  to  enquire  into  the  conduct  of  Lord 
Melville  ;  as  a  public  officer  in  the  situation  of  Treasurer  of  the 
Navy,  and  not  into  these  subsequent  matters  in  the  year  JS05." 

Mr.  Whiibread  "  TheCommons  contend,  that  they  have  a 
clear  right  to  adduce  this  evidence.  They  have  charged,  in  the 
year  l  "7  ;•»;{,  that  the  noble  Lord  derived  advantage  from  the  public 
monies  in  bis  hands,  and  this  benefit  was  continued  to  ihc  late 
period  to  which  1  have  refenCd.  This  fact  of  recent  date,  having 
rome  to  their  knowledge,  they  propose  to  shew,  the  le-  payment 
he  made  in  1803.  Thay  have  a  right  to  give  evidence  to  this 
particular,  as  decidedly,  as  to  every  ocner  pare  of  their  case." 

Mr.  Plomer.  "  The  more  regular  way  would  have  been,  to 
have  stated  the  objection  at  the  proper  lime  to  this  part  of  his 

Lordship'j 
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Lordship's  ednductyand  then  to  have  entered  into  the  evidence  or* 
which  that  objection 'was  founded  in  the  ordinary  course.  By 
this  mode  of  proceeding,  the  noble  defendant  is  taken  by  sur- 
prize." 

Mr.  Whirbread.  "  The  Commons  have  stated  generally  the 
condition  of  the  account  with  the  bank  and  with  the  sub-accoun- 
tants. They  have  sec  forth  the  deficiency  in  1786,  which  was 
another  balance  for  which  Lord  Melville  acknowledged  he  was 
accountable.  They  have  now  to  expose  a  new  deficiency  upon 
the  account,  and  they  contend,  that  under  the  comprehensive  term 
in  which  the  charges  are  expressed,  they  have  a  right  to  give  evi- 
dence to  this  farther  deficiency." 

Mr.  Bernard  Cobb>  from  the  Auditor's  Office^  teas  called,  and 
examined  by  Mr.  IVhitbread. 

Q.  What  is  that  you  have  before  you  ? 

A.  The  duplicates  oftjie  accounts  of  the  Right  Honorable  Henry  Dua- 
.  das,  to  1785. 

Q.  What  is  the  charge  made  in  the  accounts  upon  Lord  Melville  ? 

A.  The  amount  stated  is,  51111.  2s.  P|d. 

Q.  Was  that  all  the  charge  made  by  the  auditors  on  Lord  Melville 
upon  that  account  ? 

A.  No. 

Q.  What  was  the  furth-er  charge  ? 

A.  In  consequence  of  an  act  of  parliament,  he  was  charged  with  inte* 
vest,  in  the  sum  of  45301.  5s.  5£d.  making  the  total  demand  9o'4-il.  8s.  2|d. 

Mr.  Plomer*  "  After  what  has  been  said,  I  apprehend,  this 
amount  must  stand  upon  your  Lordships'  minutes,  but  I  may  be 
permitted  to  say,  that  the  intention  of  this  evidence  is  not  to  sup- 
port any  part  of  the  charge  before  you.  I  understood,  that  the 
mere  intention  of  the  Honorable  Managers,  was  to  shew,  what 
interest  or  advantage  the  noble  defendant  had  made.  What  has 
been  represented  to  your  Lordships,  is  an  irregular  and  illegal  at- 
tempt on  the  part  of  the  Board,  to  charge  the  noble  defendant 
with  interest.  The  subject  of  enquiry  was,  whether  in  this  charge 
they  had  proceeded  in  a  very  consistent  way  with  the  act  of  parlia- 
ment ;  it  was  a  matter  of  grave  and  deliberate  enquiry,  and  are 
we  now  to  go  into  all  this  investigation,  whether  the  board  had 
or  had  not  a  competent  authority  to  make  this  charge.  Is  it,  my 
Lords,  within  the  meaning  of  any  of  the  articles  of  the  impeach- 
ment, and  is  it  proper  for  you  to  discuss  it  on  this  occasion  ? 
Whatever  may  be  the  fitness,  the  effect  of  this  must  be,  to  go 
into  all  the  parts  of  the  case,  and  to  determine,  whether,  one 
Board  controuling  the  other  Board,  acted  within  the  limits  of  their 
duty  and  authority.  'But  lam  sure,  that  thi»  would  be  leading 
into  a  new  examination  which  has  not  been  opened  in  any  period 
6f  the  proceedings.  It  is  tacked  in  the  tail  of  the  former  evidence, 
and  we  had  not  the  smallest  intimation  respecting  it." 

The 
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The  Lord  Chancellor.  "  The  proof  onlf  goes  this  lengili : 
that  there  was  a  debt  of  01 1  il.  as.  qjd.  and  that  there  was  an  ad- 
ditional charge  of  4530).  55.  r,»il.  making  a  total  of  9»j4ll.  8v 
It  farther  shews,  that  this  last  charge,  \v;;s  f  >r  interest,  whic.i  w:is 
remitted,  no  matter  on  what  ground,  and  tint  the  interest  being 
SK>  remitted,  Lord  Melville  paid  in  the  ordinal  h..l:mcr." 

Mr.  Plomer.  "  I  am  perfectly  satisfied  to  let  it  go  to  the  ex- 
tent your  Lordship  has  stated." 

Mr.  Whitbread.  "  My  Lord,  our  object  is  to  prove,  that  Lord 
Melville  made  advantage  of  the  public  money,  and  we  said  he 
did  so,  in  this  particular  instance.  1  shall  now  put  in  a  letter  to 
shew  the  circumstances,  and  the  fact  is,  that  the  Commons  could 
not  mention  the  subject  before,  because  until  yesterday  they  had  not 
become  acquainted  with  it  :  yet  if  the  Commons  think  pioper  to 
produce  fresh  evidence,  rhey  do  not  think  it  necessary  to  solicit 
the  permission  of  the  learned  counsel  on  rhe  other  side." 

Mr.  Plomer.  "  All  that  I  take  the  liberty  of  saying  is,  that 
\ve  are  not  to  be  drawn  into  an  enquiry  which  is  not  within  the 
objects  of  the  charge." 

Mr.  Whitbread.  "  I  desire  the  clerk  may  read  the  letter  of 
Lord  Melville,  to  the  Commissioners  of  the  Treasury,  and  the  in. 
dorsement  therron." 

The  Lord  Chancellor.     "  Why  the  indorsement  r" 

Mr.  Whitbrcad.    **  flieclerlt  will  read  the  letter." 

Mr.  Barlow  then  read  the  letter,  dated  the  i8th  of  July,  J805, 
»igned  "  Melville."  It  was  addressed  to  the  proper  officer,  and  his 
Lordship  said,  that  he  had  the  honor  to  commmunicate  to  him-, 
for  the  information  of  the  Lords  Commissioners  of  the  Treasury, 
an  inclosed  copy  of  a  letter,  which  he  had  received  from  the  se- 
cretary of  the  Commissioners  for  Auditing  the  Public  Accounts  ; 
and  he  trusted,  that  the  Lords  Commissioners  would  declare,  that 
upon  payment  of  the  balance  of  51  I  il.  2s.  9]d.  he  should  be  re- 
lieved from  the  cliarge  of  interest  amounting  ro  45301.  5s.  5{d. 

The  grounds  upon  which  he  founded  his  request,  his  Lordship 
said  were,  that  for  the  term  ot  seventeen  years,  the  money  wai 
either  in  the  Bank,  or  in  (he  hands  of  the  sub-accountants,  and  if, 
since  the  expiration  of  that  time,  it  had  devolved  into  his  own 
hands,  it  was  liable  to  he  paid,  whenever  the  claim  should  be 
made.  His  Lordship  added,  that  the  delivery  of  the  account  to 
the  auditors,  had  been  delayed  two  months  only,  from  the  pres- 
sure of  business  in  the  office  of  the  Treasurer  of  the  Navy. . 

Mr.  Whitbread  desired  that  the  copy  might  be  read,  which  was 
referred  to  in  die  preceding  letter.  It  was  accordingly  read  by 
Mr.  Barlow,  and  it  stated  the  balance  of  principal  and  the  claim  of 
interest. 

The  act  charging  Interest  in  such  cases,  is  the  39th  and  40th  of 
Geo.  3.  cap.  6-K  The  interest  is  to  be  charged  at  four  percent. 

The  letter  stated  that  the  ground  on  which  this  interest  was 
charged,  was,  that  the  money  had  been  in  Lord  Melville's  hands, 

and 
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and  indeed  a  larger  amount,  ever  since  the  year  1780.  It  added, 
that  unless  the  whole  sum  of  96411.  Ss,  2-Jd.  were  paid  into  the 
Exchequer,  he  would  from  that  time  be  charged  with  interest  at 
the  rate  of  5  per  cent. 

It  was  signed  "  Bernard  Cobb." 

Mr.  Plomer.  "  I  wish  to  ask  Mr.  Bernard  Cobb  a  question  or 
two." 

Q.  What  is  the  section  of  the  act  in  which  this  charge  is  founded  ? 
A.  It  is  the  fourth  section. 

Q.  This  act  passed  in  the  year  1790,  or  1800.  What  was  the  time  when 
this  attempt  was  made  to  charge  Lord  Melville  with  interest? 
A.  On  the  10th  of  June,  1803. 

Mr.  Plomer.  '*  Five  years  and  a  half,  my  Lords,  posterior  to 
the  passing  of  the  act." 

The  Lord  Chancellor.  "  The  act  passed,  I  believe,  in  June, 
1800,  so  that  the  distance  of  time  is  five  years." 

.    !Mr,  Plomer.    Q.  Is  there  any  instance  of  a  single  individual,  except- 
ing the  noble  defendant,  being  charged  under  this  fourth  section  of  the 
act  ? 
.  A.  There  is. 

Q.  What  is  the  instance  on  the  fourth  section?  If  the  witness  knows 
om-  insulated  example,  1  beg  lie  may  state  it? 

A.  There  was  an  instance  of  a  comptroller  being  subject  to  the  same 
charge  under  this  section. 

Mr.  Plomer.  "  The  honorable  managers  have  led  us,  I  think 
unnecessarily,  into  this  charge,  which  your  Lordships  have  heard 
was  over-ruled  by  a  superior  authority." 

Mr,  William  Huskisson  swor?i,  and  examined  by  Mr.  Whitbread. 

Q.  Were  you  Secretary  to  the  Treasury? 

A.  I  was. 

Q.  Were  you  in  that  situation  on  the  COtli  of  August,  1805? 

A.  I  wa«. 

(A  letter  was  put  into  the  hands  of  the  witness.) 

Q.  Is  that  your  hand-writing  ? 
A.  It  is. 

The  Lord  Chancellor.     Q.  AVhat  is  that  paper  > 

A.  It  is  a  letter  to  the  Commissioners  for  auditing  the  Public  Ac~ 
counts.  . 

Mr.  Whitbread.  *'  We  propose,  by  this  letter,  to  explain  upon 
what  principle  the  Lords  of  the  Treasury  acted." 

The  Lord  Chancellor.  "  What  was  the  conduct  of  the  noble 
defendant,  is  material  to  be  examined,  but  what  were  the  motives 
or' the  Lords  Commissioners  ot  the  Treasury,  is  not  necessary  to 
be  shewn/* 

Mr.  Whitbread..  "-We  mean  to  say,  that  Lord  Melville  ob- 
tained his  request." 

The 
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The  Lord  Chancellor.  "  You  are  at  liberty  to  state  the  balance 
upon  the  face  of  the  books,  and  you  may  go  into  the  evidence 
affecting  that  balance.  By  this  evidence  we  find,  that  the  balance 
is  paid  in  without  interest.  What  were  these  particular  circum- 
stances which  attended  the  payment,  their  Lordships  have  no 
interest  to  enquire,  as  I  conceive,  in  the  discharge  of  their  present 
duty.'* 

Mr.  Whitbread.  "  My  Lord,  the  managers  of  the  Commons 
are  perfectly  satisfied." 

Mr.  Plomer.  *'  My  Lords,  the  document  tendered,  not  only 
states  the  fact  of  the  charge  of  interest,  but  the  grounds  upon 
which  that  charge  was  made.  What  the  honoiable  managers  were 
attempting  to  go  on  with,  were  these  grounds  which  have  been 
determined  and  over- ruled.  But  the  Lord  Chancellor  has  decided, 
that  they  cannot  examine  into  those  controverted  principles. 

"  Since  you  have  been  drawn  into  the  introduction  of  these 
irrelevant  matters  on  your  minutes,  I  am  sure,  I  need  not  say  a 
word  about  the  -inconvenience  of  their  remaining  on  your  minutes, 
because  with  your  lordships  they  will  have  no  improper  weight." 

The  Lord  Chancellor.  "  Upon  what  grounds  they  did  the  act, 
with  regard  to  these  proceedings,  is  as  immaterial  as  the  colour  of 
the  clothes  in  which  they  did  the  act." 

Mr.  Whitbread.  "  I" shall  now  refer  to  the  entry  of  the  26th 
of  Jujie,  1805,  on  your  Lordship's  Journals." 

Mr.  Cowper,  the  senior  clerk  of  the  House  of  Lords,  then  read 
the  message  brought  from  the  House  of  Commons  by  Mr.  Whir- 
bread  on  that  day,  when  attended  by  several  members,  he  stated 
to  their  Lordships,  that  the  Commons  of  the  United  Kingdom, 
had  commanded  him  to  impeach  Henry  Lord  Viscount  Melville 
of  high  crimes  and  misdemeanors.  (He  then  proceeded,)  "  And  I 
<lo  here  in  their  name,  impeach  the  said  Henry  Viscount  Mclvilie 
of  high  crimes  and  misdemeanors,  and  I  am  desired  to^acquaint 
ypur  Lordships,  that  they  will  exhibit  particular  articles  against 
him,  and  make  good  the  same." 

Mr.  Whitbread.  "  To  complete  the  evidence  in  what  respects 
the  matters  of  account,  the  managers  of  the  Commons  are  desirous 
that  certain  Bank  balances  should  be  put  in." 

Mr.  Plomer.  «*  I  shall  be  glad  to  know,  if  the  honorable 
managers  of  the  Commons  intend  to  introduce  supplemental  arti- 
cles of  impeachment,  as  well  as  supplemental  evidence?" 

Lord  Ellenborough  said,  that  the  honorable  managers  were 
proffering  proper  evidence  upon  a  competent  subject,  and  that 
their  conduct  was  not  calculated  to  provoke  any  such  observa- 
tions. 

Mr.  Whitbread.  Q.  I  wish  your  clerk  to  read  the  balance  in  the 
Bank  book  in  the  account  of  the  Treasurer  of  the  Navy  of  the  30th  of 
September,  1784? 

Mr.  Barlow.  A.  30th  of  September,  1734,  to  balance  from  old  ac- 
count, 15081.  12s.  3d. 

z  Q.  The 
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Q.  The  same  balance  on  the  3 1st  of  December  of  the  same  year? 

A.  3 1st  of  December,   1784,  to  balance  from  the  old  account,  25031. 
liis.  3d. 

Q.  The  same  balance  on  the  31st  of  March,  1785? 

A.  31st  of  March,  1785,  to  balance  from  old  account,  10081.  12s.  3d. 

Q.  The  same  balance  en  the  30th  of  June,  1785? 

A.  The  30th  of  June,  1785,  to  balance  from  old  account,  50081.  12s.  3d. 

Q.  The  same  balance  on  the  30th  of  September,  1785? 

A.  The  30th  of  September,  1785,  to  balance  from  old  account,  45081. 
12s.  3d. 

Q.  The  same  balance  on  the  30{h  of  November,  1785? 

A.  The  30th  of  November,  1785,  to  balance  from  old  account,  25081. 
12s.  3d. 

Q.  The  same  balance  on  the  4th  of  January,  1786? 

A.  The  4th  of  January,  1786,  to  balance  from  old  account  25031.  12s.  3d. 

Q.  The  same  balance  on  the  30th  of  January,  1786? 

A.  The  30th  of  Jan.  1786,  to  balance  from  old  account,  83071.  4s  4d. 

Q.  The  same  balance  on  the  3  1st  of  August,  1786  ? 

A.  The  31st  of  Aug.  1786,  to  balance  from  old  account,  3071.  4s.  4d. 

Q.  The  same  balance  on  the  27th  of  February,  1787  ? 

A  The  27th  of  Feb.  1787,  to  balance  from  old  account,  3071.  4s.  4d. 

Q.  The  same  balance  on  the  31st  of  October,  1787  ? 

A.  The  3 1st  of  Oct.  J787,  to  balance  ftom  old  account,  9071.  4s.  4d. 

Q.  The  same  balance  on  the  29th  of  March,  1788? 

A.  The  2Dth  of  March,  1788,  to  balance  from  old  account,  4071.  4s.  4d, 

Q.  The  same  balance  on  theSJst  of  May,  1788? 

A.  The  3 1st  of  May,  1788,  to  balance  from  old  account,  34071.  4s.  4d. 

Q.  The  same  balance  on  the  27th  of  September,  1788  ? 

A.  The  27th  of  Sept.  1788,  to  balance  from  old  account,  4071.  4s.  4d. 

Q.  The  same  balance  on  the  30th  of  September,  1789? 

A.  The  30th  of  Sept.  1789,  to  balance  from  old  account,  1071.  4s.  4d. 

Q.  The  same  balance  on  the  31st  of  December,  1789  ? 

A.  The  31st  of  Dec.  17 3D,  to  balance  from  old  account,  2071.  4s.  4d. 

Qt  The  same  balance  on  the  30th  of  September,  1790? 

A.  The  30th  of  Sept.  1790,  to  balance  from  old  account,  7071.  4s.  4d. 

Q.  The  same  balance  on  the  30th  of  December,  1790  ? 

A.  The  30th  of  Dec.  1790,  to  balance  from  old  account,  27071.  4s.  4d. 

M.  Ploraer.  "  One  single  question  to  the  counsel  for  the  noble 
defendant,  would  have  disposed  of  all  this  investigation  of  figures, 
for  the  balances  would  have  been  admitted." 

Mr..  Whirhiead.  «•  The  managers  have  only  to  regret,  that  the 
learned  counsel  did  not  state  tneir  admission  a  little  earlier. 
Their  favourable  disposition  induces  me  to  hand  over  to  them  an 
account,  with  which  I  hope  they  will  concur. 

Mr.  George  Fennel  recalled,  and  examined  by  Mr.  Whitbrtact* 

Q.  Have  you  examined  and  signed  that  account? 

A.  I  have. 

Q,  Do  you  know  that  the  account  contains  the  results  from  the  books 
of  the  Navy  Pay  Office  ? 

A.  The  items  were  taken  from  the  particulars  in  books  of  tl;e  paymaster. 

Q.  Are  you  referring  to  official  books,  and  are  you  referring  to  the  items 
in  the  accounts  in  such  books? 

A   I  ain 
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A.  I  am  referring  to  such  books,  and  I  have  examined  the>e  results, 
and  have  found  tlu-m  to  coincide  with  the  results  in  those  books. 

Tin-  Lord  Chancellor.  Q.  Are  they  all  results  founded  upon  your  own. 
examination  ? 

A.  They  are,  my  lord,  with  the  addition  of  the  Bank  notes. 

The    Lord  Chancellor.      4<   Have  you  any  other  evidence  to 

procluc  :  ?" 

Mr.  Whitbread.  "  Yes,  mtr  lord,  in  consequence  of  the  cross- 
examination  of  the  counsel  for  the  prosecution,  we  wish  that  Mr. 
Meaux  should  he  again  called. 

Mr.  Mcaux  called,  and  examined  by  Mr.  Whitbread. 

Q.  This  gentleman  was  cross-examined  with  respect  to  the  duties  of  the 
Board  of  Conlroul.  I  would  enquire 

Mr.  Plomer  interposing.  "  This  witness  was  examined,  cross- 
examined,  and  re-exrmincd,  which  is  all  that  is  required  with  re- 
spect to  any  witness,  and  I  should  think  that  the  hon.  managers 
were  not  entitled  to  put  new  interrogatories,  and  revive  new  sub- 
jects. Is  it  consistent  with  any  notion  of  regularity,  will  this  me- 
thod not  prolong  the  matter  for  ever,  if  witnessses  are  thus  to  be 
examined  day  after  day,  and  if  the  established  rules  of  proceeding 
are  thus  to  he  abandoned  ? 

Mr.  Whitbread  was  about  to  propose  a  question,  as  to  a  pension 
of  which  Lord  Melville  is  in  the  receipt,  when  the  Lord  Chancel- 
lor said,  that  under  the  circumstances  in  which  Mr.  Mcaux  was 
recalled,  the  question  must  be  put  by  leave  of  the  court.  Mr. 
Whitbread  then  waved  the  question,*  observing,  that  as  the  learned 
counsel  were. disposed  to  shew  how  Lord  Melville  had  served  the 
public,  he  on  the  part  of  the  House  of  Commons,  was  willing  t'o 
expose  how  he  was  paid  by  the  public. 

Mr.  Whitbread  then  said,  that  the  managers  wished  to  shew  an 
entry  in  the  Journals  of  the  House  of  Commons,  that  Mr.  Secre- 
tary Dundas  was  one  of  the  persons  ordered  to  bring  in  a  certain 
bill  on  the  8th  of  May,  1793,  and  if  the  learned  counsel  on  the 
other  side  had  no  objection,  to  prevent  delay,  he  would  put  in  an 
attested  copy. 

Mr.  Barlow  read  from  the  Commons  journal  the  order  for 
bringing  m  the  bill  for  the  better  regulation  of  the  office  of  thr 
Treasurer  of  the  Navy,  and  that  Mr.  Secretary  Dundas,  with  the 
Chancellor  of  the  Exchequer.,  and  the  Attorney  and  Solicitor  Ge- 
neral, do  prepare  and  bring  in  the  same. 

Mr.  Whitbread.  "  The  managers  of  the  Commons  now  pro- 
pose to  bring  one  or  two  witnesses  for  the  completion  of  their 
case. 

Mr.  John  Spottiswoodt  called  and  examined  by  Mr.  ll'hitbrcad. 

Q.  Are  you  a  solicitor  in  London  ? 
A.  I  am. 

Q.  I  were 
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Q.  Were  you  in  partnership  with  your  father  > 

A.  I  wa*. 

Q.  Did  your  late  father  act  as  solicitor  to  Lord  Melville? 

A.  I  believe  he  did  on  some  occasion. 

Mr.  Whitbread.     "  This  witness  may  withdraw" 

Mr.  Hu%h  Warren  sworn,  and  examined  by  Mr.  Whitbread. 

Q.  Are  you  deputy  Keeper  of  the  Signet  ? 

A.  1  am. 

Q.  Was  Lord  MeKille  Keeper  of  the  Signet? 

A.  He  was. 

Q.  Is  he  now  so  ? 

A.  No. 

Q.  Who  is  the  present  Keeper  of  the  Signet  ? 

A.  Mr.  Robert  Dundas. 

Q.  Was  this  in  consequence  of  a  reversion  while  Lord  Melville  was 
keeper  ? 

The  Lord  Chancellor  objected  to  this  question. 

Q.  What  is  the  income  of  the  office  ? 

A.  It  is  uncertain  :  sometimes  it  is  considerable. 

Mr.  Whitbread.     "  I  have  no  farther  questions  to  ask." 
Cross  examination  by  Mr.  Plomer. 

Q.  Do  not  the  profits  of  this  place  arise  from  the  sale  of  valuable  offices? 

A.  They  do. 

Q.  Does  it  not  produce  in  some  years  many  thousands,  and  in  others 
nothing. 

A.  It  is  uncertain. 

Several  other  questions  were  proposed  by  Lord  Lauderdale,  and 
the  learned  counsel,  respecting  the  emoluments  of  the  office,  and 
the  witness  was  asked  if  Lord  Melville  were  not  Lord  Advocate 
of  Scotland,  and  if  the  profits  of  the  office  were  considerable,  t® 
both  which  questions  he  answered  in  the  affirmative. 

Mr.  Robert  Dundas  was  then  sworn,  and  examined  by 
Mr.  Whitbread. 

Q.  Are  you  not  in  the  receipt  of  Lord  Melville's  salary,  as  Keeper  of 
the  Privy  Seal  ? 

A.  I  am. 

Q,  Has  there  been  any  addition  to  the  salary  since  the  year  1800  ?     . 

(Mr.  Plomer  objected  to  the  question,  and  it  was  withdrawn,.) 

Q.  Are  you  receiver  for  Lord  Melville  generally  in  Scotland  > 

A.  I  am. 

Mr.  Whitbread.  «'  The  last  matter  to  which  I  shall  call  your 
Lordship's  attention,  is  this.  The  Commons  have  produced  in 
evidence  the  release  between  Lord  Melville  and  Mr.  Trotter  of  the 
J8th  of  April  in  1803.  They  now  mean  to  prove,  that  his  Lord- 
ship was  in  London  the  28th  of  April  in  that  year,  and  took  his 
seat  in  the  House  of  Peers." 

Mr.  Plomer.   "  I  do  not  know  that  any  thing  turns  upon  that." 

Mr.  Whitbread.  "  He  took  his.  seat  upon  that  daj,  but  as  the 
proof  is  objected  to,  the  Commons  now  close  their  evidence. 

Sir 
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SIR  SAMUEL  ROMILLY. 


"  IT  is  now  my  lords,  my  duty  to  take  a  sum! 
view  of  the  evidence,  and  to  comment  upon  the  various 
particulars  adduced  before  you. 

"  In  every  observation  I  make,  I  shall  carefully  bear 
in  mind,  and  I  entreat  your  lordships  a-lso  to  recollect, 
that  the  evidence  to  which  your  attention  is  directed,  is 
the  testimony  only  of  the  accusers.  Until  the  noble  de- 
fendant has  been  heard,  until  his  witnesses  have  been 
examined,  it  is  impossible  to  say  that  any  fact  has  been 
established,  however  true  it  may  appear  in  the  present 
state  of  the  enquiry.  The  witnesses  on  the  other  side  may 
explain  what  is  doubtful,  may  contradict  wliat  is  inaccu- 
rate, and  great  injustice  would  be  done  in  the  course  of 
such  proceedings,  if  facts  were  received  as  determined 
without  remembering  that  an  answer  is  to  come  which 
may  materially  vary  the  case  before  the  Court. 

"  There  is  no  man  accustomed  to  judicial  investigation 
who  is  not  sensible  that  a  case  may  be  proved  and  ap- 
pear wholly  unanswerable,  and  yet  may  be  completely 
overturned  in  the  course  of  the  defence. 

u  It  is  not  only  my  duty  to  comment  upon  the  evidence, 
but  to  stale  the  full  force  and'effect  of  that  evidence  :  to 
state  in  what  I  conceive  no  defence  can  possibly  be  sup- 
ported, what  are  the  crimes  which  appear  to  me  irrevo- 
cably fixed  upon  the  noble  defendant,  and  what  are  the 
aggravations  with  which  those  crimes  are  attended. 

"  I  am  not  only  to  do  this  in  justice  to  those  I  have 
the  honor  to  represent  on  this  occasion;  but  in  justice 
to  Lord  Melville  himself:  it  is  necessary,  that  the  full 
force  of  the  evidence  should  be  shewn,  that  lie  n 
avail  himself  of  it,  in  reply  to  the  charges  so  maintained. 
It  is  fit  I  should  do  this,  that  this  august  Court  may  he 
fully  aware  of  all  that  they  may  expect  from  the  noble 
defendant,  in  the  answer  he  is  to  give  to  our  case,  and 
that  he  himself  may  be  completely  apprised  of  the  con- 
clusions deducible  from  the  evidence  at  its  termination. 

"  In 
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"  In  the  course  of  what  I  shall  liave  to  offer  on  this 
occasion,  I  must  state  many  things  which  will  be  ex- 
tremely mortifying  to  Lord  Melville,  and  to  those  nu- 
merous and  dignified  friends  who  are  connected  with 
him.  For  myself,  I  may  be  permitted  to  say  that  it 
is  a  painful  duty,  which  with  my  best  exertions  I  will 


"  In  this  impeachment,  the  commons  have  no  perso- 
nal enmity  to  indulge.  They  cannot  avoid  recollecting 
the  honors  which  have  been  conferred  on  the  noble  de- 
fendant, the  splendor  in  which  he  has  lived,  the  royal 
favor  by  which  he  has  been  distinguished;  and  they  reluc- 
tantly place  in  contrast,  the  humiliation  of  his  present 
condition,  called  upon  to  answer  the  most  serious 
charges,  for  crimes  destructive  of  the  welfare  of  his  coun- 
try. Under  these  impressions  it  is  not  with  satisfaction, 
much  less  with  exultation,  that  they  appear  before  your 
lordships. 

u  We  stand  in  a  situation  of  great  responsibility. 
We  are  sensible  that  the  managers  of  the  House  of  Com- 
mons, the  witnesses  which  have  been  examined,  nay, 
every  person  concerned  in  the  cause,  is  at  this  moment 
with  the  eyes  of  the  nation  fixed  upon  them,  and  all  of 
us  may  be  said  to  be  in  a  certain  sense  upon  our  trial. 

"  We  are  my  Lords,  as  well  as  you  the  ministers  of 
justice,  we  like  you  have  a  great  and  important  duty  to 
discharge,  not  when  compared  indeed  with  that  which 
you  will  have.  to  fulfil,  when  the  proceedings  here  are 
concluded,  and  you  are  called  upon  to  determine  the 
fate  of  the  noble  defendant. 

"  I  will  now  proceed  to  state  the  course  I  shall  pur- 
sue.' I  shall  first  explain  what  are  the  crimes  with  which 
Lord  Melville  is  charged,  and  shall  next  state  the  evi- 
dence applicable  to  the  charges,  and  distinguish  what 
appears  to  me  to  be  certain  and  incontrovertible,  from 
vvhat  is  problematical. 

"  The  crimes  with  which  the  noble  defendant  is 
charged,  are  of  two  kinds;  they  are  offences  against 
the  common  law,  and  also  against  positive  institution. 
The  first  and  tenth  articles  relate  only  to  offences  against 
the  former,  all  the  others  are  not  only  against  the  com- 
mon law,  but  in  violation  of  an  act  of  parliament. 

"  I  shall 
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"  I  shall  now  proceed  to  the  consideration  of  the  first 
and  tentli  articles,  and  an  observation  which  lias  lately 
fallen  from  the  learned  counsel  for  Lord  Melville,  makes 
it  proper  that  1  should  explain  that  the  first  and  tenth  ar- 
ticles are  in  suhstance  the  same,  that  tin -re  i-  LI  difference, 
excepting  what  regards  the  sum  alledgcd ;  in  all  other 
respects  the  first  and  tenth  articles  may  be  identified, 
the  evidence  which  applies  to  the  one  is  referable  to  the 
other,  and  sending  up  this  tenth  supplementary  article, 
although  it  has  been  represented  as  a  proceeding  of  se- 
verity against  the  noble  Lord,  was  only  in  fact  doing, 
what  fairness,  honor,  and  humanity  required. 

"  The  tirst  article  charges,  that  whilst  the  noble  Lord 
was  Treasurer  of  the  Navy,  he  took  from  the  money  in 
his  Majesty's  Exchequer  entrusted  to  him  in  that  cha- 
racter, the  sum  of  10,0001.  or  some  other  large  sum  of 
money,  and  did  fraudulently  and  illegally  convert  the 
same  to  his  own  use,  or  other  purposes  than  those  of  the 
Navy  service. 

"  Subsequently  to  the  time  when  the  other  articles 
were  preferred,  the  messengers  of  the  commons  were 
informed  that  Lord  Melville  had  possessed  himself  of 
larger  sums  than  the  10,0001.  paiticularly ;  but  not  ex- 
clusively adverted  to  in  the  first  article,  and  they  might 
have  given  evidence  under  that  article  alone,  to  all  the 
sums  so  misapplied.  But  having  distinguished  the  sum  of 
1 0,OOO  1.  they  thought  that  his  Lordship  might  not  be  so 
well  prepared  to  meet  the  rest  of  the  charge,  and  in  can- 
dor to  the  noble  Lord  the  tenth  article  was  framed  which 
would  render  him  perfectly  aware  of  the  extent  of  their 
charges. 

44 "To  revert  to  the  first  article.  It  states  that  these 
sums  he  applied  to  his  own  use,  or  to  some  other  cor- 
rupt and  illegal  purposes  and  to  other  purposes  than 
those  of  the  public  Navy  services  of  the  kingdom,  and 
that  he  continued  this  practice  after  the  passing  the  act 
of  parliament  for  the  better  regulating  the  office  of  the 
treasurers  of  his  Majesty's  Navy. 

"  This,  my  Lords,  is  the  distinct  charge  in  the  first 
article. 

"  It  can  scarcely  be  necessary  to  explain  that  this  is  an 
offence  against  the  common  law.  If  an  officer  accept  a 
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salary  upon  the  express  condition  that  he  will  not  do 
a  certain  act,  and  he  do  that  act,  he  is  guilty  of  a  breach 
of  duty,  which  is  an  offence  against  the  common 
law.  Without  dwelling  a  moment  on  this  self-evident 
proposition,  I  shall  proceed  to  examme  the  state  of  the 
fact,  and  observe  upon  the  testimony  which  applies  to 
it.  But  hefore  I  do  this  I  will  just  take  notice,  that  al- 
though I  most  unavoidably  trespass  much  upon  your 
Lordships  time  ;  it  is  not  my  intention  to  state  all  or 
even  a  great  part  of  the  evidence,  to  which  you  have  given 
patient  attention  above  eight  days.  And  it  appears  to 
me  the  less  necessary  to  take  that  comprehensive  view, 
because  in  my  conception  the  question  depends  upon  a 
few  points,  \vhich  may  be  circumscribed  within  a  very 
narrow  compass,  so  that.it  will  not  be  expedient  to  fol- 
low up  the  evidence -through  the  multifarious  items  of 
account,  in  order  to  satisfy  your  Lordships'  minds  of  the 
only  matter  into  which  you  are  to  enquire,  whether  the 
noble  Lord  be  or  be  not  guilty. 

"  My  Lords,  we  have  thought  it  our  duty,  to  produce 
all  the  materials,  all  the  vouchers,  and  documents  we 
could  supply  in  the  course  of  the  evidence,  in  order  to 
disclose  to  the  utmost  of  our  power  the  nature  of  the 
accounts  and  of  the  transactions;  and  you  will  not  be 
surprised  that  we  have  done  so,  when  you  reflect  that 
the  party  accused,  being  a  public  accountant  and  em- 
ploying all  the  information  of  which  he  is  in  posssession 
for  the  defence,  has  taken  especial  care  not  to  produce 
a  tittle  of  evidence,  a  single  scrap  of  paper  to  explain 
the  circumstances  of  his  situation  and  conduct. 

"  Although  so  much  of  your  time  has  already  been 
engaged  in  the  narrative  of  this  affair  it  will  be  necessary 
to  recal  your  Lordships  attention  to  a  few  of  the  parti* 
culars." 

"  You  will  recollect  that  his  Majesty  appointed  com- 
missioners, to  enquire  into  the  state  of  the  public  ac- 
counts, that  these  commissioners  made  certain  reports 
in  the  progress  of  their  duty,  which  were  laid  before  the 
House  of  Commons,  and  the  Commons  House  came 
to  resolutions,  after  deliberating  on  these  reports. 

"  My  Lords,  the  third  report  has  been  read  in  evi- 
dence on  this  occasion,  and  you  have  found  that  the 
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commissioners  when  they  enquired  into  the  office  of  the 
Treasurer  of  the  Navy  discovered  it  to  be  inconvenient 
that  large  sums  should  be  suffered  to  remain  in  the  hand^s 
of  that  public  officer,  and  thai  this  practice  required  the 
interposition  of  authority  to  prevent  its  continuance. 
Their  object  was  to  express  their  sentiments,  that  the 
dominion  over  the  money  of  the  office  ought  not  to  re- 
main in  the  hand*  of  the  Treasurer  of  the  Navy.  It  is 
not  necessary  now  to  read  the  report ;  but  your  Lord- 
ships will  see  the  particular  inconvenience  which  the 
commissioners  have  noticed. 

"  In  consequence  of  that  communication  the  House 
of  Commons  came  to  the  resolutions  to  which  I  have 
alluded  on  the  19th  of  June  1782,  and  one  of  them  was 
thus  expressed. — "  It  is  the  opinion  of  this  committee, 
from  henceforward  that  the  Pay-master  General  and  Trea- 
surer of  the  Navy  for  the  time  being  shall  not  apply  any 
sum  or  sums  of  money  invested  with  them  or  either  of 
them  for  any  purposes  of  advantage  or  interest  to  them- 
selves, either  directly  or  indirectly.  , 

"  Subsequent  to  this  resolution  his  Majesty  was  pleased 
to  grant  an  augmentation  of  the  salary  of  the  Treasurer 
of  the  Navy  so  large  as  more  than  to  double  the  emolu- 
ment he  before  received,  for  the  express  purpose  that  he 
should  not  make  use  of  any  of  the  public  money. 

"  The  Treasurer  of  the  navy  at  that  time  was  Air.  Isaac 
Barre,  and  he  received  this  ^increase  of  salary,  and  a 
warrant  sanctioned  this  augmentation.  The  .public  mo- 
ney was  now  to  be  devoted  exclusively  to  public 
services,  and  as  a  compliance  in  this  respect  from  the 
officer  was  purchased  at  so  high  a  price,  it  might  be 
well  supposed  that  the  person  receiving  this  emolument 
would  have  acted  in  obedience  to  this  regulation. 

"  Mr.  Isaac  Barre  acted  consistently  with  his  duty  in 
this  respect. 

"  On  the  19th  of  August  of  the  same  year,  Mr.  Henry 
Dundas  was  appointed  to  the  same  office  and  upon  the 
same  conditions,  and  his  Majesty  was  graciously  pleased 
by  a  royal  warrant  also  to  him,  to  secure  the  augmenta- 
tion of  the  salary  to  4000  1.  a  year.  The  warrant  bore 
date  on  the  23d  of  October,  and  it  states  that  this  com- 
pensation, "  We  are  graciously  pleased  to  grant  to  him 
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-clear  of  all  deductions,  in  full  satisfaction  of  all  wages 
and  fees,  and  other  profits  and  emoluments  heretofore 
enjoyed  by  former  Treasurers  of  our  Navy. 

"•The  nohle  Lord  was  in  the  enjoyment  of  this  am- 
ple enumeration  during  all  the  time  he  held   this  dig- 
.,  nified  office,  and  the  only  question  before  your  Lordships 
is,  if  having  received  these  emoluments  he  has  complied 
with  the  conditions  on  which  they  were  granted. 

"  I  am  sure  from  this  stute  of  the  matter,  that  if  as  we 
must  suppose  from  some  questions  which  have  been  put 
by  the  learned  counsel;  if  there  be  any  attempt  to  draw 
,  your  attention  to  the  enquiry  whether  the  public  has  sus- 
tained any  loss  by  disobedience  to  this  regulation,  it 
will  be  an  attempt  to  direct  your  minds  to  a  subject 
wholly  irrelevant.  A  person  receiving  so  large  a  reward, 
is  not  to  judge  if  the  public  suffer  inconvenience  by  his 
deviation  from  the  terms  on  which  he  is  permitted  to 
enjoy  it.  Are  the  public  to  give  upwards  of  2O001.  a  year, 
merely  that  the  monies,  of  the  state  should  be  untouched, 
and  is  this  officer  to  obtrude  his  opinion,  and  disobey 
the  injunctions  he  receives.  What  wras  he  required  to 
do  in  return  for  this  advantageous  arrangement?  No- 
thing was  added  to  his  duties,  he  was  required  only  to 
abstain  from  the  use  of  the  public  money,  and  for  this 
alone  the  sacrifice  was  made,  and  his  salary  was  dou- 
bled." 

"  My  Lords,  it  will  be  now  my  endeavour  to  shew 
that  although  he  received  this  sum,  he  neglected  the  duty 
for  which  it  was  given,  and  applied  the  public  monies  to 
his  own  benefit.  The  fact  is  proved  to  you  and  I  shall 
pass  over  the  evidence  without  much  comment. 

"  Lord  Melville  was  appointed  in  August,  and  on  the 
6th  of  November  the  sum  of  45,0001.  was  issued  to  him 
for  the  service  of  the  Navy.  On  the  22d  of  the  same 
month  50,0001.  and  shortly  after  93,8301.  were  issued. 
These  three  sums  considerably  exceed  180,0001.  and  I 
find  upon  the  evidence  that  no  less  than  11,0001.  was 
intercepted  in  its  course  and  directed  into  improper 
channels.  Of  the  45,0001.  only  40,0001.  was  carried 
to  the  credit  of  Lord  Melville  at  the  bank  :  the  remain*, 
ing  5,0001;  was  received,  but  devoted  to  some  purpose, 
I  do  not  say  that  there  is  legal  evidence  that  the  whole 
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5,0001.  was  applied  to  the  use  of  Lord  Melville;  but  I 
say  that  there  is  evidence  of  its  being  devoted  to  some 
other  than  the  legitimate  purpo 

"  Oi  the  second  sum:  viz.  50,0001.  only  47,0001. 
readied  the  Bunk,  u,nd3,OOOl.  paid  in  bank  notes  was 
otherwise  employed  :  and  of  the  last  snm'only  .90,0001. 
found  its  way  to  the  Bank,  nearly  4,OOOl.  being  withheld 
for  some  private  use. 

"  You  have  hud  it  in  proof  my  Lords,  that  5,0001, 
parr  of  tiie  first  sum,  which  ought  to  have  been  carried 
to  the  Bank,  was  paid  at  the  Exchequer  in  tive  bank 
notes  of  1,0001.  each;  that  the  3,0i)()l.  part  of  the 
^>0,OO01.  was  also  paid  in  bank  notes  at  the  same  office. 
With  respect  to  this  item  we  have  not  been  able  to  trace 
the  application  which  has  been  made  of  all  the  note-,  ; 
we  have  shewn  the  purpose  to  which  one  of  them  was 
directed,  and  that  another  was  devoted  to  the  immediate 
use  of  the  noble  Lord.  You  will  recollect,  that  one  of 
the  three  notes  was  a  few  days  after:  viz.  on  the  2.9th 
of  November  1782,  paid  into  Messrs.  Drurnmonds  to 
the  private  account  of  the  Right  Honorable  Henry  Dun- 
das  ;  that  part  of  it  was  carried  to  his  credit  in  account 
(6*00 1.)  and  the  remaining  4001.  was  paid  to  himself  or 
to  some  person  sent  by  him  in  small  notes,  making  3801. 
together,  and  a  further  sum  of  i20l.  Although  the 
learned  counsel  have  endeavoured  to  cast  a  cloud  round 
the  transaction;  the  fact  was  proved  in  a  manner 
which  can  leave  no  doubt  on  the  minds  of  your  Lordships. 
It  was  proved  by  the  clerk  who  received  the  note,  that 
the  sum  was  passed  to  the  credit  of  Lord  Melville;  that 
there  was  no  memorandum  made  and  no  receipt  given, 
but  the  entry  was  made  as  if  Lord  Melville  had  himself 
gone  to  the  shop  and  with  his  own  hand  paid  in  the 
money. 

"  It  is  not  possible  for  the  ingenuity  of  the  human 
mind  to  suggest  any  mode  in  which  the  money  could  be 
paid  by  another  person,  unless  it  can  be  imagined  that 
some  man  had  carried  the  money,  ordered  it  to  be  passed 
to  the  account  of  Mr.  Dundas,  was  determined  to  have 
no  credit  or  adventure  from  it  himself,  and  not  only  to 
make  this  gratuitous  payment;  but  to  obliterate  all 
traces  of  this  extraordinary  instance  of  generosity.  To 
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say  the  least,  your  Lordships  will  consider  this  in  the 
highest  degree  improbable. 

"  I  do  not  trouble  your  Lordships  in  detail  with  the 
manner  in  which  we  have  identified  the  notes,  by  the 
clerks  of  the  Bank  and  of  Messrs.  Drummond,  or  yet 
perhaps  more  satisfactorily  by  the  production  of  the  notes 
themselves.  You  will  however,  remember  that  by  the 
proper  persons  from  the  Bank,  we  have  proved  that  no 
two  notes  for  the  same  sum  were  ever  made  out  of  the 
same  number  and  letter,  and  I  reflect  with  satisfaction 
on  the  attention  your  Lordships  have  paid  to  the  evi- 
dence which  renders  the  repetition  of  this  auxiliary  testU 
mony  superfluous. 

"  Thus  we  have  proved  that  one  of  the  five  notes  being 
part  of  the  sum  of  50, 000 1.  arrived  at  his  Lordship's 
bankers,  and  was  passed  to  his  Lordship's  account.  We 
have  proved  likewise  that  another  of  these  notes  was 
paid  into  the  house  of  Messrs.  Moffat,  Kensington,  and 
Co.  in  discharge  of  a  bill  drawn  from  Edinburgh,  on 
account  of  Lord  Melville. 

"  With  this  distinct  and  incontestible  proof  before 
your  Lordships,  we  confidently  affirm  that  this  money 
imprested  for  public  services,  was  devoted  from  that 
service  to  the  separate  use  and  advantage  of  the  noble 
Defendant;  the  one  note  to  increase  the  credit  of  his 
private  account  at  Messrs.  Drummond,  the  other  to  dis- 
charge a  particular  bill  against  his  Lordship,  and  there 
geems  to  my  mind  no  possibility  of  resisting  the  conclu- 


sion." 


"  I  mu$t  here  say  a  few  wqrds  on  the  conduct  of  the 
learned  counsel  with  respect  to  the  evidence.  With  re- 
gard to  the  sums  received  from  the  Exchequer,  great 
objections  were  made  to  the  form  in  which  we  endea- 
voured to  substantiate  the  facts,  and  they  were  pleased 
to  resist  the  production  of  public  books  in  evidence  be- 
fore you,  they  appearing  in  defence  of  a  public  officer,  in 
whose  office  these  very  books  were  prepared.  This  ap- 
peared to  us  so  strange  a  proceeding,  that  we  could  only 
suppose  it  to  be  in  perfect  consistency  with  the  spirit  in 
which  all  vouchers  were  destroyed  with  a  view  to  shut  out 
#11  information  iron)  your  Lordships. 

"  I  am 
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"  I  am  aware  that  we  shall  be  told  again,  that  this  for- 
sooth was  not  the  objection  of  Lord  Melville,  hut  of  hi* 
counsel,  in  opposition  to  his  warm  and  earnest  inireaties. 
This  my  Lords,  we  arc  to  he  given  to  understand  is  one 
of  those  occasions  on  which  they  have  obtained  his  most 
reluctant  compliance.  This  perhaps  is  the  first  time  in 
an  enquiry  of  this  grave  nature,  that  the  parts  were  so 
cast  between  the  noble  defendant  and  his  conn.-d,  that, 
you  cannot  at  all  discover  on  which  to  fix  the  imputa- 
tion. The  noble  Lord  affects  himself  to  court  enquiry, 
to  be  anxious  to  have  his  conduct  fully  investigated; 
and  yet  his  learned  counsel  avail  themselves  of  every 
formal  objection  to  elude  that  enquiry. 

"  I  shall  notice  the  conduct  of  ray  learned  friends 
also  in  another  particular.  In  the  cross  examination  of 
the  witnesses,  to  the  numerous  matters  of  account  they 
have  particularly  directed  their  questions,  in  order  to 
ascertain  if  the  witnesses  had  no  recollection  of  the  trans- 
actions, and  deposed  merely  from  their  reliance  on  the 
accuracy  of  the  books.  If  it  were  replied  they  had  no 
remembrance  of  the  transaction  itself  from  which  the 
entry  was  made;  the  learned  counsel  seemed  to  suppose 
that  the  proof  was  insufficient. 

"  If  these  gentlemen  who  advocate  the  cause  of  the 
noble  Lord  should  contend,  that  the  evidence  we  have 
given  in  this  way,  is  not  in  itself  full  and  complete;  I 
will  venture  to  say,  that  it  will  be  one  of  the  most  bold 
and  dangerous  attempts  before  your  Lordships  to  de- 
stroy the  effect  of  all  testimony.  What,  if  a  clerk  make 
five  hundred  entries  in  the  course  of  the  day,  is  he  at  a  great 
distance  of  time  expected  to  speak  to  each  particular 
entry  as  a  matter  of  recollection !  My  Lords,  the  rules 
of  common  law,  and  of  common  sense,  are  not  so 
much  at  variance  as  they  would  pretend.  Instead  of 
receiving  additional  strength,  the  evidence  would  have 
been  much  weakened  if  the  witnesses  had  affected  to 
recollect  what  had  passed  after  so  Jong  an  inter- 
val. There  is  not  my  Lords,  a  case  which  comes 
before  a  Court  of  judicial  enquiry,  which  does  not  re- 
sort to  the  satisfactory  form  of  evidence,  when  it  is  ca- 
pable of  being  produced.  Under  a  charge  of  forgery 
fhisis  the  usual  proof,  and  what  would  be  the  extent  of 
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crimes,  and  the  evils  consequent  upon  them,  if  this 
species  of  evidence  were  not  to  be  admitted.  On  a 
thousand  occasions  the  guilty  must  escape  punishment 
if  testimony  of  this  kind  were  to  be  rejected. 

<|F  Clerks  of  solicitors  are  sometimes  witnesses  every 
day  to  a  hundred  transactions  and  instruments.  Is  it 
to  be. expected  they  should  speak  from  their  own  recol- 
lection, and  not  from  the  confidence,  that  they  would 
not  fraudulently  apply  their  own  signature  ?  In  the  3d 
Term  Reports  there  was  a  precedent  exactly  in  point. 
It  was  a  case  in  which  it  was  decided,  that  where  the  wit-' 
ness  had  no  recollection,  the  entry  was  sufficient.  If  tne 
witness  have  not  a  clear  recollection,  the  original  books 
must  be  produced  ;  but  if  he  still  retained  the  transac- 
tion in  his  memory,  this  production  was  not  necessary. 
It  is  easy  to  dispose  of  such  an  objection. 

Then  we  assert  that  this  2000/.  was  diverted  from  its 
proper  channel  by  Lord  Melville  within  a  few  months 
after  the  acceptance  of  the  office.  It  will  not  be 'pre- 
tended that  this  sum  was  for  his  Lordship's  salary.  In 
the  first  place,  his  salary  could  not  have  reached  that 
amount  in  so  short  a  time  ;  and  in  the  next,  your  Lord- 
ships find  Mr.  Douglas  had  made  other  payments  to  the 
Treasurer  on  account  of  his  salary. 

"  It  is  certainly  not  in  the  power  of  the  Managers  of 
the  Commons  to  shew  to  your  Lordships  in  the  same 
direct  and  unanswerable  manner  the  precise  application 
of  the  other  items  I  have  named  ;  but  although  we  can- 
not expose  the  immediate  purpose,  yet  we  can  make  it 
evident  that  the  amounts,  instead  of  being  in  the  Bank, 
were,  by  the  permission  of  the  noble  Lord,  employed  in  a 
way  contrary  to  law. 

• "  We  Have  shewn,  that  on  the  30th  of  April,  1783,  the 
very  month  in  which  he  quitted  his  first  Treasurership, 
there  was  a  balance  against  him  of  29,408/,  and  that 
there  was  only  in  the  Bank  at  that  time  fi,408/.  leaving 
a  deficiency  of  23,000/.  That  sum  was  reduced  by  sub- 
sequent payments,  on  account  of  the  Treasurer,  into  the 
Bank  in  June  and  July.  On  the  24th  of  June  1000/. 
was  paid.  In  July  two  sums  were  paid  in  on  the  same 
account,  one  of  5000/.  and  another  of  8000/.  and  we 
have  proved  that  they  were  supplied  from  Messrs.  Smith, 
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Payne  and  Smith  ;  that  the  former  payment  waft  in  bank 
notes,  which  were  carried  to  the  Hank.      In  short,  by  \ 
rious    payments  through  tlie  medium  of  MC-MO.  Muir 
and  Atkinson,   the  bulunce  due  from  the  Tre.isurer  w 
subsequently  reduced    to    7,600/. :    that  is,    the  dill< 
cnce  between   the  official  balance,  which  the   i  reasurer 
ought  to  have  had  in  the  Hank,  and  the  actn.d  m^ince 
hr  had  in  the  Bank  applicable  to  public  services.     We 
find  then  that  all  these  sm;.s,  inste:i(i  of  being  in  (he  pub- 
lic repository,    were  at  this  period  in  private  hand.:,,  and 
diverted  from  national  purposes. 

"  Neil  her,  my  Lords,  is  it  in  our  power  to  prove  the 
actual  progress  of  the  j.-rivate  negotiation,  and  of  tlie  in- 
terest and  benefit  Lord  Melville  made  hv  the  alienation 
of  these  large  amounts:  It  would  be  sufficient  for  us  to 
make  it  appear,  that  he  received  tome  advantage,  how- 
ever small,  From  this  great  defalcation  in  die  public  ac- 
counts. 

"  Having  now  shewn  the  balance  to  be  lessened  to 
7, COO/,  I  shall  shew  its  further  reduction  to  1,<*)0/. 

"  In  January,  1784,  Lord  Melville  was  appointed  to 
the  office  he  had  before  held,  and  at  that  time  the  ba- 
lance remained  7,£00/.  The  nomination  to  that  ofHce 
enabled  him  to  discharge  this  balance,  and  you  will  find 
that  it  was  so  paid  with  the  public  money  by  a  singular 
expedient.  In  March,  1784,  he  paid  off  a  part  of  the 
old  account  by  a  transference  from  the  new  to  the  amount 
of  2000/  Thus  it  stood  at  5, GOO/,  until  the  24th  of  the 
next  month,  when  another  1COO/.  was  transferred.  In  a 
short  time  an  additional  1OOO/.  was  transferred  in  the 
same  way,  and  again  another  WOOL  until  as  early  as  the 
30th  of  June  following,  the  last  1000/.  was  transfencd, 
making  in  the  whole  6000/.  alienated  from  the  new  ac- 
count to  the  old,  and  diminishing  the  balance  on  the  lat- 
ter, to  the  item  I  have  stated,  of  1,6CO/. 

%i  Before  the  public  money  imprested  for  the  services 
of  the  navy  can  be  so  applied  in  the  discharge  of  an  old 
xlebl,  it  has  been  proved,  that  some  steps  must  be  taken. 
If  such  a  transfer  be  made,  from  a  new  treasurer  to  an 
old, account.,  it  can  only  be  done  by  application  to  tne 
Navy, Board,  and  under  an  order  for  that  purpose,  In 

this 
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this  case,  it  has  been  shewn,  that  no  such  reference  wa3 
made,  and  no  such  authority  obtained. 

"  It  may  be  proper  here  to  remark,  that  the  whole  ba- 
lance of  70001.  must  be  considered  as  remaining,  and  did 
in  fact  continue  until  his  Lordship  quitted  the  treasurer- 
ship  in  May,  1800;  and  there  was  not  a  day  from  the 
month  of  January,  1784,  when  the  differences  between 
the  Bank  account  and  the  Treasurer's  official  account, 
did  not  exceed  that  sum.  The  necessary  conclusion  is, 
that  during  this  long  interval  when  he  held  this  office, 
that  sum  was  applied  to  his  own  private  purposes. 

"  We  have  now  seen  that  by  making  up  the  old  account 
in  this  extraordinary  manner,  a  difference  against  the 
new  Treasurer,  in  the  new  account,  must  have  arisen  of 
OOOO/.  Soon  after  the  last  transfer  was  made  in  the 
month  of  June,  1784,  a  draft  was  made  by  the  Paymas- 
ter to  Mr.  Swaffield  for  2000/.  The  name  of  Swaffield 
was  employed,  but  the  money  never  came  into  his  posses- 
sion. In  May  following,  there  was  another  draft  for  the 
like  amount,  under  the  same  circumstances,  making  toge- 
ther 4000/.  Then  you  find  1000/.  paid  into  the  Bank 
on  the  Treasurer's  new  account  by  a  clerk  in  the  office, 
who  had  received  the  amount  on  account  of  the  salary  of 
the  Treasurer  of  the  Navy.  The  60001.  and  the  4000/. 
make  a  deficiency  against  the  Treasurer  of  10,OOO/.  and 
with  this  > reduction  of  1000/.  the  amount  yet  due  is 
.9000/.  Accordingly,  we  find  an  excess  of  that  amount 
in  the  official  balance,  compared  with  the  Bank  balance, 
which  was  only  137,059/«  &y.  To  the  3d  of  November, 
the  balance  continued  in  this  state :  and  in  January  follow- 
ing 1786,  it  was,  that  Mr.  Trotter  was  introduced  to  the 
office  of  Paymaster.  v 

11  Upon  this  appointment  Mr.  Trotter  had  transferred 
to  him  the  balance  which  remained  against  the  former 
Paymaster.  Your  Lordships  will  recollect  it  was  an 
inconsiderable  amount.  The  monies  in  the  Paymaster's 
hands  are  all  appropriated  to  particular  services,  and  are 
delivered  over  by  the  Paymaster,  excepting  a  compara- 
lively  small  sum  which  is  applied  to  the  payment  of  Ex- 
chequer I'ees.  This  balance,  on  the  death  of  Mr.  Douglas, 
was  paid  by  the  Executor  to  Mr.  Trotter,  the  successor 
to  the  office*  But  at  this  time  there  was  no  balance  in 
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tiny  distinct  account,  the  monies  uere  all  blench  <1  in  t!«- 
IJank  account,  excepting  what  the  'ircaburtT  had  hi 
withdrawn. 

41  Your  Lordships  will  remember  that  I  lately  advert- 
ed to  two  nitlcrent  hahmces  against  Lord  Melville,  the 
OIK;  of  l,h'(X)/.  in  the,  old  Account;  the  other  of /),OOO/. 
in  the  new  account.  Mr.  Trotter  has  told  you  that  he 
examined  the  hooks  and  saw  these  halanccs:  he  added, 
that  Lord  MelviJIe  himself  informed  him,  that  besides 
the  hahincc  in  the  Hank,  there  was  J(),o'(X)/.  of  the  pub- 
lic money  which  he,  as  Treasurer,  was  to  account  for. 
Recollect,  my  Lords,  that  this  was  acknowledged  by 
Lord  Melville  as  a  balance  for  which  he  was  account- 
able. 

"  It  might  !>e  necessary,  perhaps,  under  otlirr  circum- 
stances, to  explain  that  these  deticience.s  did  not  origin- 
ate with  the  former  paymaster,  Mr.  Douglas.  You 
have  it  in  evidence,  that  since  his  executor  paid  in  the 
balance  required,  no  demand  was  made  upon  his  estate, 
although  he  has  been  now  dead  twenty-one  years,  and 
therefore  nothing  of  that  kind  can  be  confounded  with 
the  question  before  your  Lordships. 

"  I  am  sure,  my  Lords,  it  will  not  be  necessary  for  me 
to  trouble  you  any  further  with  this  part  of  the  case  :  the 
confession  of  Lord  Melville  that  he  had  the  public  money 
which  he  had  received  in  his  official  character,  and  that 
he  employed  it  to  his  own  private  use  is  decisive,  and 
requires  no  comment. 

**  But  this  is  not  the  only  occasion  on  which  the  con*- 
fession  of  the  noble  defendant  will  be  available  in  sup- 
,]>ort  of  these  charges.  He  has  told  you  that  he  had,  in 
a  distinct  an4  separate  sum,  1(),00()/.  in  his  bauds,  and 
lie  never  would  reveal  the  application  of  it,  from  motives 
ot'  public  duty,  private  honor,  and  personal  convenience. 

"  As  to  what  was  the  object  to  which  the  10,00()/  was 
applied,  we  are  totally  at  a  loss.  We  arc  at  the  same 
difficulty  both  as  to  the  time  and  mode  of  us  bein«^  taken, 
as  to  the  purpose  to  which  it  was  applied,  tor  \\e  do  imt 
find  any  distinct  item  of  10.0<>n/.  at  least  noiu*  unex- 
plained in  the  progress  of  the  account.  Ifthenohlq 
Lord  means  to  say  that  the  sum  of  10.000/.  only  was  di- 
rected by  him  from  its  proper  channel,  we  stand  here 
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upon  our  own  evidence,  and  confidently  assert  what  that 
enables  us  to  maintain. 

".What!  is  Lord  Melville  a  public  accountant,  en- 
trusted with  money,  in  the  open  face  of  day  to  declare 
that  he  has  employed  that  money  in  a  way  he  will  uot 
expose  ?  This  alone,  we  contend,  is  in  itself  a  main  vio- 
lation of  the  law  of  the  land.  What!  this  accountant, 
the  servant  of  the  public,  to  tell  that  public,  that  he 
has  givet\the  money  which  they  delivered  to  him  for  an 
express  purpose  to  fulfil  other  designs,  and  not  to  reveal 
the  motive  which  induced  him  to  abuse  their  confidence. 

"  Where,  my  Lords,  can  we  look  for  any  justification 
of  such  conduct?  Where  can  we  find  any  apology  for 
it?  Was  it  authorized  by  the  Sovereign?  Was  it  by  the 
usage  of  the  state  ?  Has  it  been  customary  with  the 
Treasurer  of  his  Majesty's  Navy,  to  divert  money,  made 
over  to  him  for  certain  objects  of  great  importance,  to 
other  purposes,  and  then  broadly  To  announce  that  he 
will  not  discover  the  time,  or  the  occasion  when  this 
was  done  ? 

"  No  such  vindication  or  excuse  appears  in  the  history 
of  past  times  ;  and  we  charge  him  with  misapplying  the 
public  money  a  second  time  not  on  extraneous  and  col- 
lateral evidence  but  on  his  own  confession. 

"  We  have  been  informed  that  the  great  safeguard  of 
British  liberties  is,  that  the  funds  of  the  state  should  not 
be  in  the  hands  of  its  officers  but  for  public  purposes. 
The  money  voted  by  the  representatives  of  the  people  is 
not  withdrawn  from  the  nation  without  its  being  distinctly 
stated  what  are  the  specific  services  to  which  it  shall  be 
directed. 

"  It  is  true,  that  in  some  peculiar  casej  ministers  are 
empowered  to  devote  certain  sums  to  what  are  called  se? 
cret  services.  But  under  what  guard  is  this  extraordi-r 
nary  privilege  conceded  ?  The  minister  is  to  swear  that 
the  money  has  been  applied  to  public  purposes.  And, 
my  Lords,  will  you  endure,  that  this  wall  of  protection 
should  be  thrown  down,  that  these  prudent  maxims 
should  be  abandoned  by  a  public  minister  from  his  own 
authority,  inerely  because  he  is  determined  to  elude  all 
enquiry. 

"  The  counsel  have  informed  you  that  during  the  pe- 
riod 
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riocl  in  which  he  has  been  employed  in  this  office,  a  sum 
of  the  magnitude  of  140,000,000/.  has  passed  through 
his  hands.  Is  the  minister,  entrusted  to  this  enormous 
extent  by  the  generous  confidence  of  his  country,  to  say, 
that  he  will  set  up  his  own  conscience  as  the  arbiter  of 
right,  and  will  not  render  a  faithful  account  of  the  dis- 
charge of  his  duty  to  his  employers  ? 

"  This  officer  has  not  even  condescended  to  tell  you 
that  the  money  was  thus  transferred  from  its  proper  direc- 
tion for  beneficial  purposes;  he  has  satisfied  himself 
with  saying,  that  it  is  for  public  purposes.  Money  may 
be  devoted  to  public  purposes  in  a  way  most  pernicious 
to  the  interests  of  the  empire — most  subversive  of  the 
rights  of  the  people.  What  those  purposes  are,  he  ex- 
claims, I  will  not  declare.  What !  not  to  your  country 
calling  upon  you  to  avow  them  ?  No,  I  never  will  dis- 
close the  application  of  your  property  ! 

"  Where,  my  Lords,  is  this  bold  declaration  made? 
It  is  in  the  face  of  the  assembled  Commons  of  Great  Bri- 
tain— it  is  in  the  very  sanctuary  of  public  liberty  that  he 
ventures  to  proclaim  his  misconduct. 

"  One  would  think  that  he  would  at  least  be  prepared 
to  shew  that  it  was  not  for  his  own  private  emolument, 
that  this  money  was  extracted  from  the  purse  of  the  king- 
dom. But  what  does  he  do  ?  Before  he  announces  this 
to  the  nation,  he  takes  care  to  destroy  every  vestige  of 
evidence  by  which  he  can  be  detected. 

"  Let  us  see  if  he  be  consistent  even  in  these  general 
acknowledgments  on  the  subject.  We  have  seen  what 
he  was  confident  enough  to  declare  in  the  ancient  seat 
of  British  rights.  What  does  he  say  in  the  presence  of 
the  Commissioners  ?  Commissioners  authorized  by  their 
country  to  audit  the  accounts  of  the  kingdom.  lie  tells 
them  that  he  will  not  explain  the  transaction,  not  from 
motives  of  public  duty  or  private  honour,  but  indeed  for 
a  species  of  personal  convenience  sufficiently  intelligible ; 
because  he  will  not  criminate  himself.  When  called  be- 
fore these  Commissioners,  his  courage  forsakes  him  ;  we 
no  longer  hear  of  public  duty  and  private  honour,  but  he 
shelters  himself  under  an  act  of  parliament,  and  tells 
them  he  will  not  satisfy  their  enquiries,  lest  he  should  bo 
compelled  to  answer  criminally  at  the  bar  of  his  country. 

V.  2 
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ic  Under  this  exposition  of  a  plain  and  notorious  fact, 
the  Commons  submit  to  your  Lordships,  that  unless  you 
give  your  countenance 'to  a  conduct  in  defiance  of  all 
that  is  decent,  of  all  that  is  venerable  in  the  state,  there 
is  an  end  of  the  case.  If  you  do  sanction  it,  all  the 
liberties  for  which  your  ancestors  have  bled  are  to  be  re- 
signed. 

"  "  I  shall  not  trespass  further  on  your  time  upon  these 
'articles,  but  shall  MOW  proceed  to  the  other  parts  of  the 
case-  The  remaining  charges  refer  to  the  construction 
of  a  -particular  act  of  parliament,  and  therefore,  without 
occupying  your  attention  by  pointing  out  the  distinctions 
between  each  article,  I  shall  shew  the  general  nature  of 
the  crime  which  th£  senatorial  regulation  was  intended 
to  prevent. 

"We  first  shew  that  Lord  Melville  has  drawn  out 
•money  a©,t  tor  the  general  service,  but  for  his  own  pri- 
vate use.  We  then  proceed  to  explain  tliat  he  has  de- 
rived •  eiwolument  from  t:he  money  so  diverted  from  its 
legitimate  object.  On  the  first  part  of  the  case  I  have 
already  insisted  :  the  second  is  a  violation  of  the  statute 
us  well  as  anx)ffence  against  t-he  coiumo-n  law,  as  I  before 
intimated. 

"  We  have  proved  that  Lord  Melville  did  derive  such 
profit 'by'  transferring  the  money  Icy  private  bankers  ;  and 
we  say  he  did  so,  by  receiving  advances  of  large  sums 

•  tlirough  the  medium  of  Mr.  Trotter  ;  and  we  assert,  that 
it  is  a  high  aggravation  of  the  offence  that  be  destroyed 
all  the  papers  winch  he  thought  could  give  evidence  on 
this  subject 

""  I  have  mentioned,  that  in  January,  1?8(>,  Mr.  Trot* 

vter  was  appointed  '/Paymaster,  and  then  it  was  that  Lord 

Melville   took  the  lead  in  that  legislative  provision  by 

•  which  the  .abuses  6f  his  o,ffice  were  to  be  abolished.     It 
was  indeed  highly  gratifying  to  the  nation,  to  see  a  person, 

•  who  was  himself  in  aii  official  situation,  thus  step  forward 
to  prevent  such  abuses  in  -the  establishment  over  which 

ihe  presided.     A  report  was  made  by  the  Commissioners 
r"to  whom  I  have  alluded,  called  the  Eighth  Report.     An 
act  of  parliament  as  early  as  the  twentieth  ^ear  of  the 
.Icing,  and  several  subsequent  statutes,  were  passed,  "for 
enabling  Commissioners  to  examine,  take 
4  and 
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and  state  the  public  accounts  of  this  kingdom,  and  alstf 
for  examining  anJ  .stating  hi  what  manner,  and  ut  what 
times  the  receipts,  issues  and  expenditures  of  the  public 
monies  were  accounted  for,  and  for  considering  of  and 
reporting  by  what  means  die  public  -accounts  might  in 
future  be  passed,  and  the  accountants'  compelled  to  pay 
the  balances  or  monies  due  from  them  »n  a  more  expedi- 
tious, more  effectual,  and  les*  expensive  manner. 

"  We  Imvc  seen  that  the  F,ig-hth    Report   I    have 
mentioned,   was   presented  to  the  Hoose  of  Comoioi 
and   it   states    that   4i  the   legislature    have,    in   the   last 
ion  of  p-irliament,   introduced  into  tJr  of  the 

Paymaster  General  of  the  Forces,   a  regulation,  which, 
us  it  seems  to  us,  may  t>e  applied  a-  lit  neiictaltyto  the 
oitice  of  the  Treasurer  of  the  Navy.     The  custody  of  the 
cash  applicable  to  the  navy  services  mwv  be  transferred 
from  the  Treasurer  to  the  Dank  of  England*  and  the  ac- 
count only  of  the  receipts  and  payiiKJiits  be  kept  in  his 
olfccc;  all  the  sums  now  received  by  hit?),  may  be  received 
Liy  the  Dank;  sums  from  the  Exchequer  may  be  imprfsted 
to  the  Dank  ;  sums  directed  by  the  letters  of  the  diilerent 
boaids  to  be  paid  to  him,  may  be  directed  to  be  paid  into 
the  Baik;  all  bills  assigned  upon  him  for  payment  may 
bo  paid,  and   all  extra  payments  may  be  wade  by  In- 
drafts upon  the  Dank  ;   the  payment  of  the  seamen,  th( 
artificers,  and  labourers  in  the  yards,  and  the  {persons  iii 
the  hospital  ships,  and  oa  the  half-pay  lists,  must  be  car- 
ried on  in  the  same  manner  as  it  is  now.  These  men  can- 
not be  paid  by  drafts,   they  must  have  cash,  and  with 
that  cash  the  pay-clerks  must  be  entrusted,  as  they  are  at 
present ;  and  the  Treasurer  must  cornintve'  to  be  respon- 
sible for  them,  as  for  oiHcers  of  his  appointment,  and 
under  his  eontroul,  but  this  will  be  no  obstruction  to  ilie 
regulation..     The  money  may  be  all  issued  to  pay  clerks 
by  the  drafts  of  the  Treasurer  upon'  the  Dank,  according 
to  the  requisitions  of  tlvc  Navy  Board,  in  like  manner  as 
many  of  these  sums  are  issued  at  this  day  ;  and  upon  the 
death  or  resignation  of  a  Treasurer;  the  balances  of  his 
cash  in    the   Dank,  and   in  the  h^nds  of  his  pa\ 
may  be  struck  immediate^,  and  carried  over  to  the  ac- 
count of  his  successor,      in  this  situation,  the  Treasurer 
neither  receiving  nor  payuigpublic money  iiim>t!«',  cm. 
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neither  debtor  to,  nor  creditor  of  the  public,  except  as 
far  as  he  may  be  responsible  for  his  clerks;  on  passing  his 
accounts,  the  bill  indorsed  or  requisition  of  the  Navy 
Ooard,  is  both  his  authority,  and  voucher  for  his  draft; 
the  draft  indorsed,  is  the  voucher  for  the  Bank  to  prove 
their  payment. 

"  My  Lords,  you  now  see  the  whole  abject  of  Parlia- 
ment before  you,  and  it  is  extremely  material  that  you- 
should  consider  the  terms  of  this  report.  The  exclusive 
design  of  the  act  was  to  leave  nothing  in  the  power  of  the 
Treasurer  of  the  Navy  :  as  long  as  the  statute  was  res- 
pected he  could  neither  be  a  debtor  nor  a  creditor  of  the 
state,  and  to  prevent  his  interference  with  the  monies  for 
the  transfer  of  which  he  was  the  official  medium  a 
large  salary  was  assigned  to  him. 

"  You  then  find  that  leave  was  given  to  bring  in  the 
bill  thus  recommended  by  the  weight  and  authority  of 
these  commissioners,  and  we  have  seen  how  far  the  Right 
Honorable  Henry  Dundas  went  on  insirumentally  in  this 
business.  The  bill  passed  the  House  of  Commons,  and 
Mr.  Dundas,  then  Treasurer  of  the  Navy,  was  directed  to 
carry  it  to  the  Lords  and  having  proceeded  thus  far  I 
must  now  advert  to  the  provisions  of  the  act  itself. 

"  The  first  section  enacts,  That  from  and  after  the 
0  first  day  of  July,  1785,  the  Treasurer  of  his  Majesty's 
"  Navy  for  the  time  being,  in  all  memorials  to  be  by  him 
"  presented  to  the  Treasury  for  money  for  navy  services, 
"  shall  pray,  that  such  sum  as  he  requires  may  be  issued 
"  to  the  Governor  and  Company  of  the  Bank  of  England, 
"  on  his  account,  and  shall  transmit  with  each  memorial, 
"  a  copy  of  the  letter  or  letters  from  the  Commissioners 
"  of  the  Navy,  Victualling,  and  Sick  and  Hurt  Boards, 
"  directing  him  to  apply  for  such  sum  or  sums  ;  in  which 
"  letter  or  letters,  the  said  Commissioners  shall,  and  they 
cv  are  hereby  required  and  directed  to  specify,  for  what 
"  particular  service  or  services  the  said  money  is  wanted, 
"  and  shall  also  state  the  balances  then  in  the  hands  of 
".the  Treasurer  of  the  Navy  under  each  head  or  service 
"  respectively  ;  and  the  Commissioners  of  his  Majesty's 
"  Treasury  for  the  time  being,  by  their  letter  from  time, 
"  to  time,  shall  direct  the  Auditor  of  the  Exchequer,  to 
"•  issue  to  the  Governor  and  Company  of  the  Bank  of 

"  England 


'  England  on  account  of  the  Treasurer  of  his  Majesty's 
Navy,  naming  such  Treasurer  for  the  time  hem/,  the 
"sum  for  which  such  letter  shall  be  drawn  upon  the  un- 
"  satisfied  order  at  the  Exchequer,  in  favour  c;f  the  said 
"  Treasurer,  for  which  the  receipt  of  the  Cashier  or 
"  Cashiers  of  the  said  Governor  and  Company,  shall 
"  be  a  sufficient  discharge;  and  all  sums  tor  \\liich 
"  letters  of  the  Commissioners  of  his  Majesty's  Treasury, 
"shall  be  drawn,  shall  In-  i  — tied  to  the  Governor  and 
"  Company  of  the  Bank  of  England,  in  like  manner  as 
"they  have  been  heretofore  issued  to  the  Treasurer  of 
"  his  Majesty's  Navy;  and  all  such  monies  to  be  issued 
"  to  the  Governor  and  ( 'oinpany  of  the  Bank  of  England, 
"  shall  be  placed  to,  and  on  account  or  accounts  to  be 
"  raised  in  the  books  of  the  Governor  and  Company  of 
"  the  said  Bank  of  England,  and  to  be  intituled,  The 
"  Account  of  the  Treasurer  of  his  Majesty's  Navy,  in- 
"  serting  the  name  of  such  Treasurer  for  the  time  being, 
"  for  Puy  branch,  Cashier's  branch,  and  the  Victualling 
"  branch  ;  and  on  receipt  of  all  such  monies  at  the  Ex- 
"  chequer,  the  Treasurer  of  the  Navy  shall  immediately 
"  certify  to  the  Commissioners  of  ihe  Navy  an  account 
((  of  the  whole  receipt  under  the  respective  heads  of  ser- 
"  vice ;  and  shall  also  certify  to  the  Commissioners  of 
"  the  Victualling  and  Sick  and  Hurt  Boards,  the  particu- 
"  lar  sums  received  and  applicable  to  those  services  res- 
"  pectively. 

Third  Section — "  And  be  it  further  enacted,  that 
"  from  and  after  the  1st  day  of  July,  1785,  no  money 
"  for  the  service  of  the  navy  shall  be  issued  from  his 
"  Majesty's  Exchequer  to  the  Treasurer  of  the  Navy,  OP 
"  shall  be  placed,  or  directed  to  be  placed  in  his  hands 
"  or  possession ;  but  the  same  shall  be  issued  and  di- 
"  rected  to  be  paid  to  the  Governor  and  Company  of 
"  the  Bank  of  England,  and  to  be  placed  to  the  accounts 
"  abovementioned,  according  to  the  services  for  which  it 
"  is  craved  and  issued. 

Fourth  Section — "And  be  it  enacted,  that  the  Trea- 
"  surer  of  his  Majesty's  Navy,  for  the  time  being,  by 
14  himself,  or  the  person,  or  persons  in  his  oilice  duly 
"  authorised  by  the  said  Treasurer,  from  and  after  tiie 
(>  first  day  of  July,  1785,  shall  draw  upon  the  Governor 

"  and 
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'  and  Company  of  the  Bank  of  England  for  all  navy 
"  services  whatever,  and  shall  specify  in  each,  and  every 
• t  draft,  the  head  of  service  for  which  the  same  is  drawn, 
^  and  no  draft  of  the  said  Treasurer,  or  the  person,  or 
*'  persons  authorised  as  aforesaid,  shall  he  deemed  as 
''  a  sufficient  voucher  to  the  said  Governor  and  Com- 
"•  pany  of  the  Bank  of  England,  unless  the  same  specifics 
'•c  the  head  of  service  for  which  it  is  drawn,  and  has  been 
•  -  actually  paid  hy  the  said  Governor  and  Company  of 
*'  the  Bank  of  England. 

Fifift  Section—'4  Provided  always  that  the  monies  to 
"  be  issued  unto  the  Governor  and  Company  of  the 
"  Ifenk  of  England,  on  account  of  the  Treasurer  of  his 
"  Majesty's  Navy,  shall  not  be  paid  out  of  the  Bank 
*'  unless  for  navy  services,  and  in  pursuance  of  draft  to 
"  be  drawn  on  the  Governor  and  Company  of  the  Bank 
"  of  England,  and  assigned  by  the  Treasurer  of  his 
"  Majesty's  Navy  for  the  time  being,  or  the  person,  or 
fci  persons  authorised  as  aforesaid,  in  which  draft  shall 
i:  be  specified  the  heads  of  service,  to  which  the  sums 
"  therein  mentioned  are  to  be  applied  ;  and  which  drafts 
•'  so  drawn,  shall  be  sufficient  authority  to  the  Bank  to 
"  pay  such  money  to  the  persons- mentioned  in  such  draft 
"  or  to  the  bearer  of  them.'T 

61  Thus  we  find  that  the  wisdom  of  Parliament  directed 
fhat  no  money  for  the  service  of  the  navy  should  be  issued 
to  the  Treasurer  of  the  Navy,  but  to  the  Governor  and 
Company  of  the  Bank  of  England,  and  when  the  monev 
arrived  at  this  treasury  it  was  not  to  be  withdrawn  unless 
the  particular  service  to  which  it  was  to  be  applied  was 
distinctly  specified. 

"  My  Lords,  this  statute  made  a  most  important 
alteration  in  the  office  to  which  the  Noble  Lord  had  been 
appointed  ;  and  this  salutary  measure  seemed  to  give  to 
the  nation  complete  security,  that  the  application  of  pub- 
lic money  to  private  purposes  from  which  so  much  dan- 
ger was  apprehended,  would  be  discontinued.  This 
effect  seemed  and  appeared  to  be  successfully  produced 
not  merely  on  account  of  the  Act  of  Parliament,  but  be- 
cause the  framer  of  the  statute  was  himself  in  the  execu- 
tion of  the  office  to  be  performed.  They  saw  with  satis- 
faction a  person  in  this  situation  because  they  had  not 

merely 
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merely  to  trust  in  I  letter,   but  they  wight  repose 

them.seives    in    Uiv-    living  spirit  of  the   law,    in  the 
legislature,  who  in  iiis  executive  duties  was  hi  . 
filed  to  these  provisioi 

"A  few  months  only  had  passed   <;,    r  titter   this    im- 
portant revolution   in  the  oth'cc,  when  a  j 
made   by   the   Paymaster  to   transfer   to  any  the 

sums  in  the  bank  into  the  hands  oi'a  priva:  ;rom 

whence  it  might   be  immediately  drawn   out  B  ure, 

without  specifying  any  of  the  services  to  which  it  should 
be  devoted.  Tins  extraordinary  proposal  received  the 
immediate  assent  of  the  author  of  the  law  I  have  read  to 
you.  From  this  moment  the  balances  in  the  bank  were 
reduced  to  nothing  :  Messrs.  Coutts  nominally  had  the 
money,  bi.it  not  really,  for  his  shop  was  merely  the  road, 
somewhat  circuitous  indeed,  along  which  it  was  con- 
veyed to  the  Paymaster  to  fulfil  his  own  private  ends,  and 
those  with  whom  he  was  concerned. 

"  The  balances  at  the  risk  of  the  public,  at  first  in  the 
calculation  of  these  persons  were  trifling:  they  only 
amounted  to  50,000/.  ;  but  the  parties  soon  became 
bolder  and  the  balances  rose  .to  one  hundred,  two 
hundred,  and  three  hundred  thousand  pounds,  and  in  the 
last  year  in  which  Mr.  Trotter  acted  under  Lord  Melville, 
at  the  awful  time  when  the  Treasurer  of  the  Navy  quitted 
liis  station  and  it  became  necessary  that  he  should  make 
up  the  public  accounts,  Mr.  Trotter  had  little  less  than 
half  a  million,  he  had  upwards  of  450,000/.  under  his 
dominion. 

"  While  these  great  pecuniary  transactions  were  con- 
ducting out  of  doors,  your  Lordships  will  remember  what 
was  the  reduced  condition  of  the  balances  within  doors 
at  the  house  of  Messrs.  Coutts.     It  was  said  that  the 
sums  were  transferred  to  the  private  bankers,   in  order 
that  it  might  be  more  conveniently  disposed  of  for  public 
purposes,   yet  scarce  any  thing  remained  there  to  l>e  ap- 
plied to   any  purpose  whatever,    and  occasionally  th. 
bankers  not  only  had  nothing  to  supply  the  public- ne- 
cessities but  were  actually  over-drawn.      I  will  not  detain 
your  lordships  with  going  through  the  periodical  state  of 
the  account  at    Messrs.  Coutts',    but  it  is  most  evid- 
that  this  argument  of  public  convenience  which  mi 
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for  the  transference  of  the  account  from  the  bank,  was 
merely  to  conceal  a  vast  project  for  lending  out  the  pub- 
lic monies  for  private  emolument,  and  for  indulging  in 
romantic  schemes  of  extensive  speculation. 

u  I  understand  we  are  to  be  told,  my  Lords,  in  defence 
of  this  Treasurer  of  the  Navy,  that  he  had  no  knowledge 
of  any  thing  that  passed  in  his  efike,  that  he  entrusted 
all  to  the  management  of  his  Paymaster  who  was  un- 
faithful to  his  employers,  and  with  this  simple  statement 
the  justice  of  your  Lordships,  that  justice  demanded 
from  you  by  your  country,  is  to  be  appeased.  In  the 
same  breath  we  are  to  be  informed  of  the  great  solici- 
tude of  Lord  Melville  for  the  public  welfare,  which  was 
so  excessive  as  to  make  him  utterly  indifferent  to  every 
thing  else.  How  these  palpable  contradictions  are  to  be 
reconciled,!  leave  to  the  ingenuity  of  my  learned  friends 
to  declare,  in  any  inferior  hands  the  attempt  must  be 
wholly  unsuccessful. 

"  It  is  in  evidence  before  you,  that  his  Lordship  had 
a  large  salary  merely  for  a  nominal  superintendence  of 
a  great  office.  You  have  seen  that  he  had  no  duty  to 
perform,  he  was  to  receive  nothing,  to  pay  nothing,  he 
had  only  a  kind  of  ostensible  authority  over  an  officer 
called  his  Paymaster,  and  the  defence  to  be  set  up  is,  that 
this  Trustee  of  the  public  has  totally  neglected  the  mo- 
mentary duties  he  had  to  perform. 

"  I  will,  make  another  observation  on  this  species  of 
defence— - 

"  You  have  on  your  recollection  the  large  sums  of 
public  money  (whether  with  the  knowledge  of  Lord 
Melville,  or  otherwise,  is  not  at  present  material)  which 
were  directed  to  relieve  the  exigencies  of  his  Lordship.  I 
allude  to  the  India  Stock,  and  the  Loyalty  Loan,  paid 
for  by  the  public  money :  the  debts  to  Messrs.  Forbes 
and  Co.  and  to  Messrs  Mansfield  and  Co. ;  the  7000/. 
Reduced  Annuities,  all  supplied  from  the  same  abundant 
fountain. 

"  You  are  told  that  Lord  Melville  was  indolent  in  his 
private  affairs,  negligent  and  careless  almost  to  the  extreme 
of  folly,  but  with  regard  to  the  public  he  was  quite  the  re- 
verse ;  there  he  was  all  energy  and  activity,  all  vigilance 
and  wisdom.  It  is  singular,  if  this  be  true,  that  when 

he 


he  used  none  of  these  exertions,  and  cxcn.ised  none  of 
this  sagacity,  till  was  prosperous.  His  industry,  how- 
ever it  might  he  directed,  seemed  not  to  he  so  wholly  di- 
verted from  his  private  advantage.  His  debts  were  paid 
to  an  extravagant  amount,  he  had  Indian  Stocks,  Loyalty 
Loans,  and  Public  Funds,  as  it  were,  spontaneously 
rising  before  him  ;  if  this  rapid  growth  be  not  to  be  at- 
tributed to  his  own  alacrity  and  discretion  in  his  own 
private  affairs.  With  respect  to  his  anxiety  about  pub- 
lic concerns,  are  we  to  be  told  of  his  diligence  and  care 
when  lie  admitted  half  a  million  of  money  to  be  exposed 
to  risque,  to  complete  the  wild  and  ambitious  project  of 
a  single  individual.  If  Mr.  Trotter,  instead  of  placing 
the  property  in  the  hands  of  his  friend  Mr.  Mark  Sprott, 
bad  placed  it  with  less  mercenary  adventurers,  the  whole 
sum  might  have  been  sacrificed.  Will  the  learned  coun- 
sel be  serious  in  representing  these  strange  contradictions 
in  the  character  of  a  nobleman,  who  has  so  long  been  a 
member  of  the  great  councils  of  the  empire,  and  who  has 
so  long  enjoyed  the  plenitude  of  royal  favour  and  confi- 
dence. I  think,  my  Lords,  that  although  the  learned 
counsel  may  have  produced  some  temporary  effect  from 
a  manner  and  gesticulation  peculiarly  significant  and  em- 
phatic, yet  that  they  will  be  involved  in  considerable 
difficulties  before  they  can  raise  their  defence  on  such  a 
foundation. 

"  For  the  sake  of  the  argument,  I  have  imposed  th&t 
it  might  be  a  question,  whether  Lord  Melville  derived 
any  advantage  from  these  pecuniary  adventures.  Mr. 
Trotter  was  induced  to  say,  that  Lord  Melville  nc 
knew  that  his  Paymaster  derived  any  advantage  from  the 
public  money.  After  this  declaration  under  such  solemn 
circumstances,  your  Lordships  will  be  surprised  to  hear, 
that  Lord  Melville  expressly  and  publicly  admitted,  that 
Mr.  Trotter  had  made  such  private  emolument.  There 
is  no  end  to  the  contradictions  with  which  this  case  is 
incumbered.  In  what  I  have  just  said,  'I  allude  to  the 
examination  of  the  noble  defendant  before' the  comm. 
oners  of  Naval  Enquiry. 

"  But  before  I  enter  upon  this,  it  may  be  right  that  I 
should  make  some  remarks  upon  that  part  of  the  cross-ex- 
amination of  the  learned  counsel,  by  which  they  en dea- 
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voured  to  shew  that  the  noble  defendant  had  been  taken 
much  by  surprise  in  the  answers  he  had  made  to  those 
Commissioners,  and  that  he  had  neither  sufficient  time  to 
consider  the  questions  proposed,  or  the  replies  to  be 
given  to  such  enquiries. 

"  One  would  imagine  from  this  sort  of  defence  aimed 
at  in  this  case,  on  more  than  one  subject,  that  the  noble 
defendant  was  a  man  of  great  simplicity,  ignorant  of  the 
affairs  of  the  world,  and  unpractised  in  the  business  of 
life.  That  on  this  particular  occasion,  he  had  acted  con- 
sistently with  this  general  character,  and  had  given  his 
answers  in  a  manner  loose,  incorrect  and  irregular.  On 
reading  the  examination  to  which  I  have  referred,  no 
such  opinion  would  be  formed  of  the  noble  defendant. 
Instead  of  precipitation  and  incaution,  he  demands  pro- 
tection from  the  letter1  of  that  law,  with  which  he  is  per- 
fectly conversant :  from  the  beginning  to  the  end  of  this 
procedure  he  wears  the  appearance  of  a  person  com- 
pletely on  his  guard,  and  in  every  part  of  his  reply,  he 
accommodates  his  answers  with  great  address  to  his  own 
purposes. 

"  I  am  sure,  my  Lords,  you  will  think  that  the  reasons 
assigned  by  the  Commissioners  for  the  method  adopted 
in  their  examination  was  discreet  and  well  founded,  and 
.the  public  are  under  the  greatest  obligations  to  that  ho- 
nourable and  learned  person  who  appeared  here  as  a 
witness,  (Mr.  Serjeant  Praed),  and  to  those  with  whom 
he  was  united  in  these  important  and  public  duties. 
They  have  steadfastly,  virtuously,  and  honourably  dis- 
charged their  functions,  and  are  entitled  to  the  approba- 
tion of  their  country. 

•  "  If  any  intriguing  minister  were  desirous  to  have 
Commissioners  of  Enquiry  appointed  under  the  specious 
appearance  of  exposing  to  the  public  the  abuses  of  office, 
no  other  expedient  would  be  necessary  to  defeat  every 
wseful  design,  than  to  contrive  that  the  persons  to  be  in- 
terrogated, before  their  appearance  in  the  presence  of  the 
Commissioners,  should  have  the  questions  laid  before 
them,  that  they  might  discover  in  what  way  they  could 
best  delude  the  public  in  such  an  examination. 

"The  examination  to  which  I  shall  now  proceed,  took 

place  on  the  5th  of  November,  1804.     At  that  time  the 
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precept  had  been  delivered  to  Lord  Melville  four  months, 
during  all  which  time  ha  was  acquainted  with  the  gene- 
ral scape  of  the  enquiries,  if  not  with  the  particular 
questions  that  would  be  proposed  to  him.  lie  had  then, 
a  complete  opportunity  of  reflecting  on  the  kind  of  ac- 
count he  was  to  give  before  these  commissioners. 

"His  Lordship  stated  on  this  occasion,  that  he  cer- 
tainly did  permit  Mr.  Trotter  to  lodge  any  money  drawn 
from  the  Bank  for  public  purposes  in  his  private  banker's 
hands  during  the  period  that  it  was  not  demanded  for  the 
purposes  for  which  it  was  drawn  ;  but  it  is  to  be  inferred 
from  his  evidence,  that  he  intended  Mr.  Trotter  to  draw 
upon  the  Bank  for  the  amounts  only  of  the  assignments 
made  on  him  by  the  different  Boards  (an  account  of 
which  is  furnished  to  him  daily)  and  that  the  balance  of 
such  sum  till  demanded  should  be  lodged  by  Mr.  Trotter 
in  the  hands  of  his  private  bankers.  The  reason  given 
by  his  Lordship  for  this  permission  is  the  opinion  that  it 
would  add  more  facility  to  the  conduct  of  the  business  of 
the  office  in  the  multitude  of  small  payments  to  be  made 
that  if  the  money  were  to  be  deposited,  according  to  the 
constitution  of  the  office  in  an  iron  chest ;  and  that  the 
various  parties  receiving  small  payments  would  be  less 
liable  to  be  imposed  upon  than  if  they  were  each  to  re- 
ceive drafts  for  such  small  sums  upon  the  Bank,  at  such 
a  distance  from  the  office  after  its  removal  to  Somerset 
place. 

"  The  Commission  had  been  appointed  the  year  be- 
fore, as  early  as  the  23d  of  January,  1803,  and  the  first 
precept  was,  to  procure  an  account  of  the  balance  in  the 
Navy  Pay-office.  The  return  made  was  on  the  2d  of 
February,  1803.  To  the  time  of  the  subsequent  exami- 
nation of  Lord  Melville,  the  subject  had  occupied  the 
mind  of  Mr.  Trotter  for  more  than  a  year  and  a  half,  and 
after  all  this  time  given  for  mature  consideration,  after 
the  accounts  from  his  office  were  demanded,  Lord  Melville 
is  called  upon  to  answer  before  the  Commissioners,  and 
we  are  now  to  be  told,  that  under  the  agitation  of  sur- 
prise his  answers  were  given  on  this  grave  occasion. 

"  It  was  asked  if  after  the  examination,  Lord  Melville 
would  have  been  permitted  to  correct  his  answers,  and 
your  lordships  have  been  informed,  that  he  would  have- 
had 
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had  every  fair  oportunity  of  doing  so,  and  that  on  mere 
application  for  this  purpose,  his  request  would  have  been 
granted. 

"  Then,  my  lords,  on  the  28th  of  March,  1805,  after 
the  report  had  been  published,  he  writes  to  correct  his 
former  examination.  That  letter  was  laid  before  your 
lordships,  and  you  find  by  it  that  he  had  not  only  in  op- 
portunity of  amending  any  errors  at  his  examination,  but 
that  he  had  the  same  means  after  a  long  period  of 
time. 

"  What  is  the  account  of  Lord  Melville  on  being  asked 
whether  he  gave  permission  to  the  paymaster  to  withdraw 
the  money  from  the  Bank,  and  lodge  it  in  the  hands  of  a 
private  banker,  with  a  view  to  his  deriving  any  advantage 
Or  emolument  therefrom  ?  He  answers  '  If  it  is  meant 
to  ask  me  whether  I  ever  gave  my  direct  authority  to  the 
paymaster  to  use  the  money  in  the  manner  abovemen- 
tioned,  I  should  certainly  answer  no  :  but  I  have  no 
hesitation  in  saying  that  I  believed  and  understood  he  did, 
and  never  prohibited  him  from  doing  so ;  and  I  believe 
it  was  so  understood  by  others  at  different  times,  when 
the  establishment  of  the  Navy  Pay-office  was  under  con- 
sideration, when  certainly  no  competent  provision  was 
made  for  the  person  exercising  that  trust  of  great  extent 
and  responsibility.' 

"  My  lords,  when  I  read  this  answer — an  answer  which 
he  gave  after  mature  consideration,  to  which  he  adhered, 
which  he  never  corrected,  although  he  had  the  fullest 
opportunity  of  doing  so  ;  I  presume  that  there  will  be  no 
difficulty  in  satisfying  your  minds,  because  no  doubt,  as 
it  appears  to  me,  can  remain  with  any  rational  person  on 
this  subject.  After  the  act  had  passed,  by  which  it  was 
Commanded  that  the  money  should  remain  in  the  bank, 
and  only  be  applied  to  public  purposes,  he  says,  in  re- 
spect to  the  use  of  the  money  by  the  paymaster,  '  I  have 
no  hesitation  in  saying,  that  I  believed  and  understood 
he  did,  and  never  prohibited  him  from  doing  so/ 

"  I  wish,  my  lords,  to  impress  this  sort  of  incontesti- 
ble  evidence  strongly  on  your  minds.  We  have  thought 
it  necessary  to  trace  a  great  variety  x>f  the  subjects  of 
these  charges  from  their  origin,  through  all  their  pro- 
gression to  the  ultimate  conclusion:  but  this,  my  lords, 
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was  not  necessary  for  the  mere  purpose  of  conviction, 
for  upon  the  mere  examination  now  recited,  \ve  have  ail 
that  is  required  for  that  purpose. 

"  Is  it  to  he  insisted,  that  hei-au.se,  in  the  valuations 
upon  the  hank  there  were  statements  in  \vords  of  general 

ices  to  which  the  payments  \\ere  to  he  uppiied- 
mtnts  which  were  false  and  fabricated,  that  i!ii-  is  a  com- 
pliance with  the  requisitions  u:  .lute:  'i  i  .icy, 
in  such  cases,  not.  hcin^;  demanded  fur  the  public  services 
noticed  on  the  fin;  of  the  draft,  but  being  withdraw^ 
from  the  lit  repository  in  order  to  be  placed  in  the  ho 
of  Messrs.  Coutts  at  Air.  Trottcj">  disposal,  I  cannot 
suppose  that  it  will  be  contended,  that,  because  the 
\vords  the — pay  branch,  the  victualling  branch,  the  navy 
branch,  appear  as  the  drafts,  that  this  is  a  compliance: 
with  the  salutary  intentions  of  the  legislature.  The  mo- 
ney, my  lords,  was  to  be  drawn  not  merely  in  the  name 
of  the  public  services,  but  for,  and  on  account  of  the 
public  service.  The  drafts  were  not  to  be  a  deceptive 
semblance  of  conformity  to  the  act,  when  the  money  was 
to  be  perverted  in  the  manner,  and  to  the  extent  we  have 
stated. 

"  But  we  are  told,  that  the  removal  of  the  money 
was  attended  with  some  official  convenience. 

"  Where  the  criminal  intention  has  become  a  matter 
of  uncertainty,  it  tias  always  been  considered  by  the 
ablest  judges,  that  an  explanation  given  which  is  untrue, 
furnishes  very  strong  presumptive  evidence  of  guilt,  and 
1  hope  your  lordships  will  recollect  this  as  I  proceed  fur- 
ther on  the  subject. 

"  The  reason  assigned  by  his  lordship  for  transferring 
the  account  to  private  bankers  was,  "  that  it  would  add 
more  facility  to  the  conduct  of  the  busirress  of  the  office, 
in  the  multitude  of  small  payments  to  be  made,  than  if 
the  money  were  to  be  deposited,  according  to  the  consti- 
tution of  the  office,  in  an  iron  chest;  and  that  the  va- 
rious parties  receiving  small  payments  would  be  less  lia- 
ble to  be  imposed  upon  than  if  they  were  each  to  receive 
drafts  for  such  small  sums  upon  the  bank,  at  sue!)  a  dis- 
tance from  the  office  after  its  removal  to  Somerset  Place. 

"  It  is  in  evidence  before  your  lordships,   and  indeed 
it  is  a  fact  about  which  you  can  have  no  more  satisfac- 
tory 
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lory  proof,  that  there  are  no  small  payments  whatever 
made  by  the  paymaster,  excepting  in  exchequer  fees, 
which  is  an  affair  of  quite  a  different  nature.  You  will 
not  forget  what  is  stated  of  the  office  of  paymaster.  He 
is  the  servant  of  the  treasurer ;  but  all  he  has  to  do  in 
that  capacity,  is  to  receive  the  money,  and  to  pay  it  to 
the  inferior  agents.  The  payments  are  all  in  large  sums, 
and  by  a  reference  to  the  account  of  Messrs.  Coutts,  I 
believe  it  will  be  seen,  that  there  are  not  more  than  three 
payments  below  10001.  They  are  generally  amounts  of 
magnitude,  ascending  to  thirty,  forty,  and  a  hundred 
thousand  pounds,  and  even  to  much  higher  sums. 

"  The  persons  who  do  pay  small  sums  are  the  clerks 
of  the  navy  pay-office,  and  to  this  single  branch,  small 
payments  are  confined.  But,-  my  lords,  I  am  ashamed 
to  detain  you  on  what  is  so  obvious  and  palpable ;  I  will 
not  proceed  :  the  truth  is,  the  paymaster  has  no  such  in- 
considerable accounts,  and  this  was  nothing  but  a  pre- 
text for  transferring  the  property.  Not  the  smallest 
ground  whatever,  either  from  this  argument  or  from  any 
other,  can  be  afforded  for  this  change. 

"  Now,  can  your  lordships  for  a  moment  suppose,  that 
Lord  Melville  did  not  know  something  of  the  office,  or 
that  he  could  be  so  ignorant  of  his  business  as  to  have 
'conceived  this  to  be  a  fair  representation.  How,  in 
point  of  law,  would  a  public  officer  be  permitted  to  shel- 
ter himself  under  this  ignorance  of  the  duties  of  his  sta- 
tion ?  But  have  you  not  before  you,  the  strongest  evi- 
dence from  Lord  Melville  himself,  that  he  was  acquainted 
with  the  most  minute  details  of  his  office  :  he  knew  the 
occupation  of  every  individual  employed  in  the  most  sub- 
ordinate situations  of  the  establishment  with  which  he 
was  connected.  Do  your  lordships  forget  the  order  of 
council ;  the  memorial  by  Lord  Melville  which  gave  rise 
to  it ;  which  ascertains  the  precise  salaries  of  every  de- 
pendant from  the  lowest  to  the  highest  throughout  all  the 
branches  comprised  in  this  office.  He  descends  so  low 
as  the  house- keeper,  the  door-keeper,  and  the  necessary- 
man  ;  and  for  these  agents,  superior  and  inferior,  he 
proposed  an  increase  of  salary,  which  raised  their  emo- 
lume«ts  from  17001.  to  the  prodigious  sum  of  9, 1281. 

and 
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!  the  principle  on  which  this  augmentation  was  con- 
led    was,    that    ascertained    salaries   should    preclude 
every  other  source  of  emolument. 

"  The  nohle  lord,  at  least,  had  the  credit  of  bein^  the 
.most  active  and  vigorous  M  :  vant  of  the  puhlic,  of  Inv- 
ing  a  perfect  acquaintance  with  all  the  duties  and  rela- 
tions of  liis  office,  and  he  entered  into  the  most  minute", 
and  perhaps  distil  tin^,  de-tail:  yet,  \\hen  yo.i  are 
quiring  respecting  the  paymaster,  you  are  to  he  tol'i,  th'at 
Lord  Melville  was  wholly  in  tlie  dark  respecting  the  na- 
ture and  business  of  his  department. 

"  My  lords,  is  this  to  be  patiently  endured,  are  we  to 
listen  to  a  story  of  this  kind,  which  a  child  would  con- 
sider an  insult  to  his  understanding? 

"  There  is  another  part  of  this  case,  to  which  I  will  in- 
treat  your  lordship's  attention.  You  have  heard  a  great 
deal  of  the  danger  of  carrying  drafts  to  the  bank :  they 
may  be  mislaid,  they  may  be  lost,  they  may  be  stolen, 
and  by  a  thousand  accidents,  which  no  human  foresight 
can  prevent,  the  sacred  monies  of  the  public  may  he 
plundered  :  and  while  you  are  seriously  attending  to  this 
narrative,  you  are  informed  that  these  persons,  whose 
feelings  were  so  much  awakened  where  no  danger  existed, 
permitted  a  million  sterling  to  be  carried  by  a  messenger 
in  his  pocket  from  the  bank,  passing  the  office  at  Somer- 
set-House, to  be  lodged  at  a  private  bankers.  What  com- 
ment can  be  made  on  such  glaring  inconsistency,  and  to 
what  risk  were  the  public  not  to  be  exposed,  in  order  to 
facilitate  this  favourite  project ! 

"  Then  they  talk  of  the  ease  with  which  payments  are 
made  at  the  office,  and  that  every  demand,  whether  great 
or  small,  is  instantly  satisfied.  But  in  contradiction  to 
this,  it  appears  upon  the  evidence,  that  the  usual  hours 
of  business  are  not  engaged  for  this  purpose,  and  although 
the  bank  payments  are  continued  until  five  in  the  evening, 
all  issues  from  this  establishment  cease  at  the  early  hour 
of  two  in  the  afternoon. 

"  I  now  come  to  that,  which  in  some  points  of  view, 
is  by  far  the  most  important,  and  mo-t  g  ; 

I  mean  the  advantage  which  Lmd  M'jKille  derived  i; 
the  money  so  diverted  from  public  purport 

"  Under  this  division,  it  is  not  my  intention  to  waste 
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your  lordships'  time,  by  dwelling  on  all  the  instances  of 
this  practice  famished  by  the  evidence  before  you;  I 
shall  select  only  a  few,  which  will  Lie  amply  sufficient  for 
the  support  of  my  argument.' 

"  My  lords,  it  was  in  the  year  17H.9,  -when  Lord  Mel- 
ville, holding  the  situations  of  treasurer  of  the  navy,  and 
president  of  the  board  of  controul,  had  some  conversa- 
tion with  Mr.  Trotter  on  the  subject  of  India  stock.  His 
lordship  said,  that  India  stock  would  become  more  va- 
luable, and  that  therefore  he  wished  to  be  a  proprietor 
in  that  fund.  On  this  communication,  Mr.  Trotter  re- 
coinmended  to  his  lordship  to  make  purchases  in  it,  to 
which  the  latter  replied,  that  he  had  no  money.  Mr* 
Trotter  thinking  this  difficulty  easily  surmounted  by  the 
nieans  within  his  power,  said  that  he  had  public  money, 
and  that  he  would  apply  a  part  of  the  balances  to  buy 
India  stock  for  the  benefit  of  his  lordship.  Mr  Trotter 
says,  that  Lord  Melville  refused  to  accede  to  any  such 
proposal,  and  in  terms  so  strong,  that  he  conceived  lie 
bad  incurred  Lord  Melville's  displeasure.  The  words 
were  upon  the  cross  examination,  I  think,  that  his  lord- 
ship indignantly  rejected  the  proposal. 

"  My  lords,  it  will  appear  extraordinary,  that  in  the 
course  of  the  conversation,  during  which  he  seemed  to 
consider  the  mere  suggestion  such  a  reproach  to  him, 
and  when  his  indignation  was  so  powerfully  expressed, 
the  mercenary  principle  so  far  prevailed  over  this  honest 
$nd  manly  teeling,  that  he  consented  to  engage  in  such 
a  speculation.  Not  only  on  this  account,  but  on  ano- 
ther, lie  ought  to  have  resisted  such  a  temptation.  By 
the  confidence  his  Majesty  reposed  in  him,  he  had  op- 
portunities peculiarly  favourable,  of  discovering  the  se- 
crets of  India  concerns,  and  he  could  not  be  a  fair  spe- 
culator, In  the  course  of  the  same  interview,  Mr.  Trot- 
ter proposed  to  him  to  procure  a  friend  to  purchase  the 
stock,  which  friend  was  to  lend  it  to  his  lordship,  upon 
no  other  security  than  the  stock  itself.  To  whom  was 
this  proposition  made  r  To  a  man,  not  in  the  habits  of 
business,  and  unacquainted  with  the  practices  of  the 
world?  No;  to  a  person  of  extraordinary  talents,  of 
great  insight  into  ?he  human  mind,  who  had  held  high 
offices  through  life,  and  who,  had  been  constantly  in  the 
5  *"  practice 


20.3 

practice  of  conducting  great  affairs.  Was  it  to  be  sup- 
posed ;  that  any  mor.e  -1  der,  rcehnically  called  a  rncnd- 
would  part  \vitli  his  guhi  u(.,.n  the  security  only  oi  the 
stock  purchased?  It'  tlie  offer  \\ere  made  to  a  inn.)  of 
business  10  alienate  his  cash  on  .such  an  uncertainty; 
would  he  not  imagine  his  understanding  incited  :  The 
engagement  involved  a  sum  to  the  extent  of  '^:j,()00l. 
Can  it  be  conjectured,  that  any  man  above  the  decree  of 
an  idiot  would  listen  tor  a  moment  to  such  a  miserable 
exchange  oi'  solid  property  for  this  fluctuating  medium. 
What  is  the  consequence  of  such  a  negociation  ?  It  the 
speculator  gained  by  the  adventure,  it  is  all  his  own  ;  but 
if  there  be  any  loss,  it  is  that  of  the  lender.  It  is  evi<k-.,t 
that  all  this  was  nothing  but  a  contrivance,  and  that  if 
that  honest  indignation  was  evei  expressed,  it  hastily 
surrendered  at  the  shrine  of  avarice  or  prodigality.  It 
is  impossible  not  to  see,  that  the  first  and  the  second  -pro- 
position of  Mr.  Trotter  were  in  fact  the  same,  and  no 
matter  whether  it  was  expressed  through  this  false  colour, 
the  form  and  substance  of  the  thing  was  perfectly  clear 
to  both  parties. 

"  Then  there  is  no  memorandum  orthe  transaction,  all 
is  left  to  the  honor  of  these  money-dealers,  and  you 
are  told  that  no  enquiries  were  made  by  Lord  Melville. 
Lord  Melville  had  entertained  no  doubts  of  the  integrity 
of  Mr.  Trotter  before  ;  is  it  possible  ,that  after  this  inter- 
view, he  could  remain  in  any  uncertainty?  If  Mr.  Trotter 
indeed,  were  entitled  to  that  honorable  character,  what 
•would  be  the  natural  reflection  in  the  mind  of  Lord  Mel- 
vilie  ?  4<  I  must  expose  myself  to  my  own  Paymaster,  the 
man  of  all  others,  with  whom  I  should  stand  fair  in  the 
business  of  my  office."  If  indeed  they  were  both  of  one 
description,  no  such,  sentiment  would  disturb  tie  repose 
i)f  his  Lordship. 

"  But  we  may  reasonably  expect,  that  after  this  im- 
prudent sally  of  Mr.  Trotter,  in  his  solicitude  to  serve 
his  patron,  and  after  this  indignant  expression  of  the 
noble  Lord's  sensibility,  the  Treasurer  would  have 
watched  the  conduct  of  his  paymaster  with  peculiar  in- 
dustry. The  contrary  of  all  this  appears  on  the  e\  idence ; 
prodigious  sums  were  drawn  from  the  Bank  for  prk-ue 
purposes,  and  such  an  excess  of  negligence  us  that  in- 
dulged 
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dulged  by  the  noble  Lord,  could  scarcely  be  supposed; 
in  the  most  illiterate  man., 

"  It  is  impossible  for  me  to  reconcile  all  these  absur- 
dities. If  the  noble  Lord  did  not  understand  the  trans- 
actions in  his  office,  all  I  have  seen  and  heard  of  his 
character  and  talents,  must  have  been  an  illusion,  and  the 
senses  of  all  mankind  respecting  him  must  have  been 
equally  deceived. 

"  Then,  at  last,  as  I  have  before  intimated,  Mr. 
Trotter's  balances  rose  to  half  a  million,  and  immense 
sums  rssulting  from  such  an  account  were  spread  far  and 
\viclein  the  money  market,  through  the  friendly  medium 
of  Mr.  Mark  Sprott.  Instead  of  being  inspired  with  any 
principles  of  caution  from  the  ardent  indignation  ex- 
pressed by  the  noble  Lord,  Mr.  Trotter  increased  his 
own  conviction  of  security,  and  exhausted  his  concerns  to 
this  enormous  extent. 

'*  Of  the  India  stock  so  purchased,  the  dividends  were 
passed  to  the  credit  of  Lord  Melville,  not  of  Mr.  Lind, 
whose  name  was  employed,  and  against  Lord  Melville 
on  this  part  of  his  account  the  interest  for  this  loan  was 
charged. 

"  I  now  come  to  a  sum  of  10,0001.  advanced  for  the 
Loyalty  Loan.  It  is  in  evidence,  that  the  whole  of  the 
instalments  on  this  fund,  was  paid,  by  Messrs.  Coutts, 
from  Trotter's  account,  out  of  the  public  monies.  If 
the  transaction  had  rested  here,  a  cloud  might  have  sur- 
rounded it,  which  might  have  prevented  our  discerning 
its  true  situation  and  character.  But  we  must  recollect 
Mr.  Trotter  made  immense  advances  for  Lord  Melville 
charging  no  interest;  not  only  the  4.0001.  on  bond  was 
lent  without  interest,  but  other  very  large  sums,  and 
among  them  this  10,0001.  without  the  smallest  return  of 
that  kind  for  the  accommodation.  Remember  too,  that 
Lord  Melville  condescended  to  accept  these  amounts  on 
such  conditions,  from  a  person  who  was  a  servant  in 
his  office,  who  a  considerable  portion  of  his  rime  had 
been  miserably  supported  on  a  salary  fluctuating  from 
£01  to  1001  a  year. 

"  My  Lords,  what  was  the  compensation  these  parties 
were  to  receive  for  this  reciprocal  accommodation  ? 
Whatever  your  Lordships  may  suppose,  they  felt  it  to 
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be  abundantly  sufficient,  it  vviis  their  mutual  connivance 
in  their  abuse  of  die  public  trust  reposed  in  them  and 
t|ic  common  advantage  they  deirvcd  from  this  conspiracy 
against  the  rights  of  the  public. 

"  The  whole  of  this  advance  was  in  the  sequel  trans- 
ferred from  the  private  account  of  Mr.  Trotter,  to  the 
chest  account,  that  is  to  the  public  account  of  Lord 
Melville.  This  expedient  was  suggested  by  the  timidity 
or  prudence  of  Mr.  Trotter. 

"  Now  to  advert  for  a  moment  to  the  nature  of  these 
two  accounts.  The  private  account  is  what  lias  been 
called  the  account  current  in  the  course  of  the  evidence, 
and  the  first  item  on  this  account  is  the  4,0001.  ad- 
vanced by  Mr.  Trotter  upon  bond.  The  first  in  the 
chest  account  was  the  10,Gool.  which  Lord  Melville 
stated  to  Mr.  Trotter  he  had  of  the  public  monies  in 
his  own  hands.  As  they  set  out,  so  they  proceeded  on- 
ivard,  the  former  contained  all  the  private,  tne  latter  ail 
the  public  advances,  unless  some  commodious  transfer 
diminished  the  one  and  magnified  the  other.  According 
to  the  understanding  under  which  the  sums  were  re- 
quired, they  were  to  be  passed  to  the  one  account  or  to 
the  other.  When  Lord  Melville  demanded  money  to  be 
advanced  to. him  without  explanation,  it  was  presumed 
to  be  public  money,  and  where  any  explanation  was 
given  of  the  motive,  it  was  supposed  to  be  private,  and 
was  entered  accordingly. 

"  The  chest  account  was  not  only  shewn  to  Lord  Mel- 
ville, but  it  was  signed  by  him.  It  was  in  his  possession, 
and- 1  wish  I  could  add  it  was  now  in  his  possession,  and 
that  it  would  be  produced  in  the  defence  for  the  inspec- 
tion-of  your  lordships. 

"  The  short  question  is,  if  after  the  act  of  parlia- 
ment has  declared,  that  no  emolument  should  be  derived 
by  the  use  of  the  public  money,  he  has,  or  has  not  ac- 
ted in  defiance  of  this  legislative  regulation. 

"  It  is  in  proof  before  you,  that  not  only  the  items  I 
have  particularly  distinguished,  but  others  of  two,  three, 
and  four  thousand  pounds  were  advanced  to  Lord  Mel- 
ville out  of  the  public  money*  for  his  exclusive  advantage. 
"  When  the  witnesses  were  examined  upon  a  calcula- 
tion that  was  produced  on  the  probable  benefit  his  lord- 
ship 
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ship  derived  from  the  loyalty  loan,  you  will  not  forget, 
that  his  learned  counsel  never  ventured  to  ask  whether 
advances  were  made  for  that  purpose,  but  if  it  were  not; 
in  the  end,  an  unproductive  speculation. 

*'  I  am  afraid,  my  lords,  I  have  already  engaged  too 
much  of  your  time  in  the  attempt  I  have  made  for  the 
elucidation  of  this  protracted  evidence,  but,  in  the  dis- 
charge of  my  duty,  I  yet  feel  it  necessary  to  obtrude 
myself  upon  your  attention,,  notwithstanding  the  method 
I  -have  adopted  to  direct  your  lordships'  mind  to  the 
great  and  prominent  facts,  instead  of  descending  to  the 
minuteness  of  arithmetical  detail, 

tc  My  lords,  I  am  not  quite  sure,  if  either  the  law,  or 
the  facts  respecting  the  release,  have  been  fully  explained 
and  understood. 

"  It  is  a  release  of  all  demands  between  Lord  Mel- 
ville and  Mr.  Trotter,  excepting  a  certain  sum,  which 
was  agreed  to  be  the  balance  unliquidated  between  them; 
and  in  the  release  is  contained  a  recital,  that  the  parties 
have  mutually  agreed  to  deliver  up  and  destroy  all  the 
vouchers  in  each  other's  possession.  It  has  been  said, 
that  there  was  no  voucher  destroyed  by  Lord  Melville  in 
consequence  of  this  agreement ;  yet  this,  perhaps,  may 
not  have  been  proved,  but  only  affirmed  by  his  lordship's 
counsel.  But  J  will  give  them  the  choice.  The  docu- 
ments have  eithe*  been  destroyed  previously,  or  other- 
wise. If  they  had  been  destroyed  before  the  accounts 
were  settled,  then  they  were  destroyed  while  it  was  a 
pending  account,  and  when  it  was  the  interest  of  each 
party  to  preserve  them.  If  they  were  destroyed  after* 
wards,  for  what  purpose  could  this  be  done,  but  to  pre- 
vent all  evidence  of  the  transactions.  But,  perhaps,  no- 
thing can  place  this  subject  in  a  more  obvious  light  than 
the  letter  from  Lord  Melville  himself,  in  which  he  en- 
deavours to  make  an  apology  to  the  commissioners  for 
bis  conduct" 

"  I  have  received  (says  he,  on  the  30th  of  June,  1804,) 
"your  requisition  of  dale  the  6th  instant.  It  is  impos- 
"  sible  for  me  to  furnish  you  with  the  account  you  ask. 
c<  Jt  is  more  than  four  years  since  I  left  the  office  "of 
*'  Treasurer  of  the  Navy,  and,  at  the  period  of  doing 
"  so,  having  accounted  for  every  sum  irnprested  into  my 
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"  hands,  I  transferred  the  whole  existing  balance  to  my 
"  successor.  1-Yom  th.il  time  1  have  never  consider'  it 
"  an)  one  pt-.prr  or  voucher  tlmt  remained  in  my  han'U 
"  as  of  the  .smallest  use  to  me,  or  any  other  person  ;  and 
41  consequently,  hi -ini;  often  in  the  practice  since  I  re- 
"  turned  from  Scot!  ind  of  c  mploying.  occasionally,  some,' 
"  time  in  assorting  my  pup*  r  ,  and  destroying  those  that 
"  \vere  useless.  I  am  satisfied  there  doe-  not  e\ist  one 
"  material  by  whicn  1  could  make  up  such  ;m  acco-mt  as 
"  you  specify.  But,  independently  of  that  circum-Mncr, 
"  I  think  it  riiiht  to  remind  you,  tnat,  during  a  great  part 
"  of  ttie  lime  f  \vas  Treasurer  of  the  Navy,  1  held  other 
"  very  coniidenual  situations  under  government,  and  was 
"  intimately  connected  with  others.  So  situated,  I  <nd 
"  not  decline  giving  occasional  accommodation  from  ihc 
*'  funds  in  the  Treasurer's  hands  to  tiie  other  services  not 
"  connected  w«th  my  ollicial  situation  as  Treasurer  oi  tiie 
"  Navy.  I.  I  had  materials  to  make  up  such  an  account 
"  as  you  require,  I  could  not  do  it  without  disclosing 
"  delicate  and  confidential  transactions  of  government, 
"  which  my  duty  to  the  public  must  have  restrained  me 
'*  from  revealing. 

(Signed)  "MELVILLE.*  ' 

46  This  letter,  my  lords,  shews  not  only  that  the  vouch- 
vcrs  were  destroyed,  but  that  they  were  destroyed  upon 
mature  consideration,  upon  a  judgment,  as  it  were,  upon 
every  voucher  from  time  to  time. 

"  But  now  let  us  attend  to  the  period  which  is  chosen 
for  this  purpose.  There  is  no  account  settled  at  the 
time:  the  noble  lord  and  Mr.  Trotter  had  been  in  Scot- 
land, and  they  were  both  in  London  soon  afterwards; 
yet  it  was  of  so  much  consequence,  that  every  trace  of 
evidence  should  be  obliterated,  that  j,he  release  was  has- 
tily prepared,  and  sent  with  all  expedition  into  Scotland; 
and  all  this  is  secretly  transacted,  at  the  critical  moment 
when  the  accounts  were  required  to  be  revealed  by  the 
Commissioners  of  Naval  Enquiry.  The  witness  told 
you  distinctly  and  positively,  that  he  took  this  step  in 
consequence  of  the  commissioners.  Whatever  were  the 
motives  of  Lord  Melville,  the  intentions  of  Mr.  Trotter 
have  been  openly  avowed,  and  it  is  easy  to  discern,  that 
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«.  community  of  sentiment  prevailed  between  these  pari 
ties. 

"  It  seems  to  have  occurred  to  them,  that  some  little 
explanation  would  be -required  of  such  a  singular  pro- 
ceeding; and  they  provided,  as  well  as  the  nature  of 
the  circumstances  permitted,  against  this  source  of  em- 
barrassment. '  --What  apology  they  make  is  supplied  from 
this  very  recital  in  the  case  respecting  the  destruction  of 
the  papers,  so  that  they  contemplate  the  destruction, 
and  prepare  this  instrument,  not  'to  justify  the  destruc- 
tion of  the  papers  to  each  other,  but  to  palliate  this  tran- 
saction to  the  world  when  such  an  explanation  should  bo 
demanded. 

"  But  it  is  to  be  said,  that  this  was  done  inadvertently, 
that  Lord  Melville  knew  nothing  of  the  contents  of  the 
instrument,  and  that  he  was  wholly  negative.  What !  a 
gentleman  whose  fame  had  been  established  by  his  pro- 
found knowledge  in  the  law,  are  we  to  be  told,  that  lie 
never  looked  at  this  instrument,  or  if  he  did,  that  he 
never  understood  its  content*  ?  Will  not  your  lordships 
conclude  the  guilt  of  the  noble  defendant  from  the  de- 
struction of  these  vouchers?  It  will  hardly  be  necessary 
fofr  me  to  state  to  your  lordships  the  inference  always 
drawn  on  such  occasions  by  the  highest  legal  authority. 
Most  of  the  instances  which  occur  to  me,  are  in  civil 
cases,  and  in  these,  a  party  who  destroys  papers,  is 
always  charged  to  the  full  extent,  as  if  the  vouchers  so 
destroyed,  were  the  most  unfavorable  possible  to  his  in- 
terest. Some  of  your  Lordships  will  recollect  the  case 
of  a  boy  in  low  life,  who  having  found  a  ring  in  tho 
street,  carried  it  to  the  shop  of  a  jeweller.  The  trades- 
man told  the  boy  it  was  worth  only  a  few  halfpence, 
which  he  tendered,  and  which  the  boy  refused  to  accept. 
The  gem  was  not  returned,  and  was  not  forth  coming, 
and  un  action  was  then  brought  against  the  man  who  re- 
tained the  ring,  and  the  direction  to  the  jury  to  guide 
them  in  ascertaining  the  damages  was  this;  that  they 
ought  to  find  for  the  value  of  the  richest  gem  which 
could  be  placed  in  a  setting  of  the  proportion  of  that 
produced,  which  had  contained  the  gem  in  question. 

".  There  is  another  case  in.Peere  Williams.  •  This  was 
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a  hill   filed,   and  the  defendant  hud  destroyed  the  d< 
Kvidenee   was  given   to  a  limitation   upon  the  eMate  of 
\\hicli  that  deed,  so  destroyed,  \vas  tiie  conveyance;    but 
the  court  said,    they  would  presume  every  thing  against  a 
man  who  had  committed  such  an  acL 

"  There  is  a  recent  case  before  Lord  Chancellor  Kldon. 
Jt  was  between  the  executor  of  the  Duke  of  Newcastle, 
and  a  Mr.  Jackson,  the  steward  of  that  nobleman.  It  was 
the  duty  of  the  latter  to  have  kept  accurate  accounts  of 
all  the  business  that  devolved  under  his  care,  Jt  so  hap- 
pened, that  Jackson  had  kept  no  accounts  ;  bethought 
the  best  way  was  to  state  some  great  and  general  demand. 
When  the  case  came  before  the  master,  he  was  of  opi- 
nion, that  the  court  ought  to  presume  that  the  defendant 
hud  no  demand,  from  the  non-existence  of  the  account. 

"  Such  is  the  law  in  civil  cases,  and  I  am  confident, 
my  lords,  that  in  criminal  cases,  the  person  is  convicted 
of  the  o  He  nee  on  presumptive  and  circumstantial  evi- 
dence on  very  numerous  occasions.  The  case  may  occur 
of  a  man's  being  indicted  for  murder,  and  there  is  no 
evidence  but  what  is  circumstantial,  that  is,  of.  the  ex- 
istence of  circumstances  which  cannot  be  accounted  for 
in  any  way,  bnt  under  the  supposition  of  the  guilt  of 
the  party  accused.  Then  I  will  suppose  evidence  was 
produced,  that  the  accused  had  destroyed  the  clothes  of 
the  man  who  was  murdered  ;  would  it  not  be  presumed, 
that  this  raiment  swas  stained  with  the  blood  of  the  de- 
ceased, and  would  it  not  be  considered  a  most  material 
part  of  evidence,  if  it  would  not  go  the  length  of  this 
conclusion,  that  no  man  would  have  destroyed  the  clothes 
but  to  conceal  die  perpetration  of  the  deed. 

."  I  say,  if  it  would  not  go  this  length,  for  I  do  not 
mean  to  contend,  that  if  this  were  the  only  circumstance, 
wholly  unattended  with  other  particulars,  it  would  not, 
it  ought  not,  necessarily  to  lead  to  that  conclusion.  Nor 
do  I  in  this  case,  desire  your  lordships  to  draw  the  game 
inference  from  the  single  circumstance  that  all  these  vou- 
chers are  destroyed:  it  is  not  this  alone,  insulated  and 
unaided,  that  would  justify  the  conviction,  but  it  is  other- 
wise, when  surrounded  by  all  the  facts  which  have  been 
brought  before  you  in  evidence. 

"  Ju  this  case,  \ve  do  not,  however,  merely  rest  our 
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charges  on  presumptive  evidence.  Here  is  a  public  trus- 
tee, and  with  him  the  destruction  of  the  papers  is  itself 
a  crime. 

(i  These  are  all  the  observations  which  occur  to  me  as 
material  to  make  before  your  lordships,  after  the  dili- 
gent attention  you  have  paid  through  the  whole  of  this 
long  investigation." 

The  Lord  Chancellor.—^  I  ought,  in  point  of  form, 
to  ask,  if  the  other  Managers  for  the  House  of  Com- 
mons mean  to  make  any  further  observations  on  the  evi- 
dence ?" 

Mr.  Whitbread. — "  The  summary  view  now  given, 
cpmpletely  satisfies  the  Managers  for  the  Commons," 
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TUESDAY  MAY    13T1I. 

1  HE  Lord  Chancellor,  "  You  may  now  proceed  on 
the  defence,  and  the  Lords  will  be  pleased  to  give  their 
attention," 

MR.  PLOMER. 

"  WHATEVER  may  be  the  result  of  the  present  pro- 
ceedings, I  am  confident  that  your  Lordships  will  ad- 
minister the  law  with  justice  and  impartiality.  You 
will  readily  apprehend,  what  are  the  impressions  of  ex- 
treme anxiety  upon  the  mind  of  the  noble  defendant  on 
this  occasion.  The  charges  exhibited  against  him,  have 
been,  for  a  long  time  before  the  public,  and  they  have 
been  circulated  with  unusual  success  and  industry.  He 
is  now  called  upon  to  answer  before  your  Lordships  to 
these  charges  under  circumstances  of  peculiar  disadvan- 
tage. One  of  the  dependants  in  the  office  over  which  the 
noble  Lord  presided  has  been  arrested  by  the  hand  of 
death,  another  received  his  protection  from  early  life,  and 
obtained  his  entire  confidence.  He  has  been  brought 
forward  and  submitted  to  your  examination. 

"  The  noble  defendant  has  the  misfortune  to"have  for  hij 
accusers  the  Knights,  Citizens,  and  Burgesses  of  the 
realm,  who  come  here  in  the  name  of  their  country  armed 
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with  all  the  privileges  justly  belonging  to  that  respectable 
and  dignified  body.  From  among  these,  individuals  are  se- 
lected to  conduct  this  prosecution,  who  are  possessed  of 
great  parliamentary  experience,  who  are  endowed  with  ex- 
traordinary talents,  and  who  are  provided  with  the  best 
legal  assistance  which  a  learned  profession  can  supply. 

"  In  addition  to  all  this,  the  evidence  is  of  great  extent 
and  variety,  and  involves  the  counsel  for  Lord  Melville  in 
considerable  embarrassment. 

"  I  have  heard  an  observation  from  a  learned  and  ho- 
nourable manager,  which  I  am  confident  was  not  intend- 
ed to  convey  what  it  seems  to  import*  and  I  beg  leave  to 
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observe  that  I  shall  use  indifferently  the  terms,  the  Ma- 
nagers, and  the  Commons  of  England,  and  when  I 
speak  of  the  latter  it  will  be  understood  I  only  mean  the 
former '  in  their  collective  character.  The  remark  to 
which  I  have  referred  and  on  which  I  think  I  have  some 
cause  of  complain!  is  this,  that  in  the  present  impeachment 
the  Commons  of  England  may  be  considered  on  their 
trial. 

'*  I  am  sure,  -my  Lords,  that  you  will  carefully  attend  to 
thejudgmentyou  have  to  pronounce,  you  cannoc  be  influ- 
enced by  the  dignity  of  the  accusers,  but  alone  by  the 
facts  in  evidence,  and  you  will  not  think  that  the  charac- 
ter of  the  British  House  of  Commons  is  at  all  concerned 
in  your  decision.  I  beg  cm  this  subject  to  be  dis- 
tinctly understood.  It  never  was  the  intention  of  Lord 
Melville,  when  abuses  in  the  office  were  discovered  in  the 
department  over  which  he  presided,  and  when  doubts 
were  entertained,  to"  whom  these  abuses  were  to  be  attri- 
buted, I  say,  it  was  never  his  intention  to  express  any 
doubt  whether  it  would  become  the  House  of  Commons 
to  institute  on  enquiry.  My  Lords,  if  I,  an  humble  in- 
dividual, may  presume  to  speak  an  such  a  subject,  while 
any  suspicion  was  entertained  that  an  ostensible  servant 
of  the  public  derived  any  pecuniary  benefit  from  such 
abuses,  I  would  declare,  that  it  was  their  indispensible 
duty  to  put  the  matter  into  a  train  of  investigation.  It 
was  fit  that  the  nation  should  be  satisfied,  through  the 
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medium  of  its  representatives,  and  it  was  right  that  they 
should  be  informed,  whether  the  defendant  were  culpable, 
or  whether  the  blame  were  to  be  attributed  to  his  subor- 
dinate agents.  But  however  proper  it  might  be,  that 
such  a-n  examination  should  be  made,  it  was  by  no  means 
fit  that  the  general  voice  of  clamour  should  be  raised 
pending  ihe  proceedings  on  this  trial.  The  pure  admi- 
nistration of  justice  is  the  uniform  wish  of  your  Lord- 
ships; not  one  individual  of  this  august  assembly  would 
wish  to  violate  the  principles  of  natural  right,  and  that 
any  one  should  be  condemned  and  punished  unheard. 

4<  Jhis  is  not  an  affair  of  to-day  or  yesterday,  the 
noble  defendant  has  been  the  victim  of  a  series  of  priva- 
tions and  misfortunes.  First,  heVas  precluded  from  the 
honorable  situation  he  held  in  his  Majesty's  councils,  for 
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ever:  then  he  was  to  be  liable  only  to  civil  prosecution; 
and  then  he  vvas  to  be  subject  to  the  penal  laws.  Every 
possible  means  have  been  employed  to  sift  his  conduct  to 
the  bran:  month  after  month  lias  been  employed  to  ex- 
amine and  re-examine  all  the  written  documents  thai 
could  relate  to  the  e»bject,  witness  alter  witness  has 
been  called  to  searcn  into  every  secret  of  the  human 
heart,  and  Acts  of  Parliament  have  h«  ui  [>a  —  ed  to  faci- 
litate the  disclosure  of  every  circumstance  that  could  be 
unfavorable  to  the  noble  defendant.  If  after  all  this  ex- 
traordinary exertion  and  vigilance  it  should  appear  that 
Lord  Melville  is  innocent  of  the  high  crimes  and  mi>< 
meanors  laid  to  his  charge,  I  am  sensible  it  will  be  a. 
source  of  great  satisfaction  to  your  Lordships,  and  YOU 
will  be  convinced  that  nothing  could  implicate  the  purity 
and  integrity  of  his  character. 

"  I  have,  my  Lords  to  complain  of  one  outrage  against 
all  the  principles  of  humanity  and  justice  in  an  assembly 
where '  the  Noble  Defendant  could  not  appear,  u  here 
opinions  were  given,  not  by  anonymous  libellers,  not  by 
insignificant  individuals,  who  could  be  concealed  beneath 
the  cloud  of  their  own  obscurity;  but  by  his  accusers,  res- 
pectable for  their  rank,  their  fortune,  and  their  character 
— opinions  not  only  declared,  but  modified  into  the  form 
of  resolutions  registered  in  the  public  annals  of  the 
Country  and  carried  to  the  foot  of  the  throne  of  its  so- 
vereign. I  entertain  hopes  that  the  sentiments  naturally 
felt  by  the  nation  on  this  subject  will  render  the  honorable 
assembly  to  which  I  have  alluded  more  cautious,  and  I 
am  sure  the  circumstance  will  be  obliterated  from  your 
minds,  so  far  as  to  prevent  any  improper  influence  from 
such  an  unqualified  and  imprudent  proceeding. 

"  The  noble  defendant  being  called  upon  to  answer 
these  charges,  from  the  distance  of  time  in  which  they 
were  presented,  it  would  have  been  competent  to  him  to 
have  addressed  a  different  defence  to  the  tenth  article  so 
lately  exhibited  :  another  course  has  however  been 
adopted,  and  indeed  the  first  and  tenth  articles  are  so  in- 
timately connected,  that  their  separation  in  the  defc 
set  ins  to  me  not  only  unnecessary  but  improper. 

"  In  what  I  have  to  offer  before  your  lordships,  I  shall 
follow  the  example  of  the  honourable  and  learned 
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ger,  who  summed  up  the  evidence,  by  not  attempting  te 
wade  through  the  immense  mass  of  proof,  and  by  passing 
over  the  preliminary  topics  which  have  little  relation  to 
this  cause.  This  honorable  and  learned  person  said,  that 
he  should  only  solicit  the  attention  of  your  lordships  to 
the  prominent  features  of  the  case,  and  if  I,  in  imitation 
of  this  judicious  pleader,  should  pass  over  what  appears 
less  material,  I  hope  no  unfavourable  inference  will  be 
drawn,  and  that  it  will  be  thought  I  omit  what  deserves 
no-attention,  rather  than  that  I  avoid  what  can  receive 
no  answer.  The  general  subject  presented  to  your  lord- 
ships by  the  ten  articles,  may  be  divided  into  two  heads. 
The  lirst  head  refers  to  what  passed  in  the  office  of  the 
Treasurer  of  the  Navy  anterior  to  the  act  of  the  25th  of 
the  King:  the  others  relate  to  what  is  subsequent  to  that 
statute,  which  placed  the  Treasurer  of  the  Navy  in  new 
and  peculiar  circumstances  which  appear  to  my  mind  not 
to  have  been  correctly  understood. 

"  The  first  and  tenth  articles  belong  to  the  former,  and 
include  the  same  period  of  time,  and  they  alledge,  that 
the  defendant  did  fraudulently,  and  illegally  convert  cer- 
tain sums  to  his  own  use,  or  to  some  other  corrupt,  and 
illegal  purposes,  and  to  other  purposes  than  those  of  the 
public  navy  services  of  the  kingdom,  to  which  alone  the 
same  was  lawfully  applicable,  and  did  continue  such 
fraudulent  and  illegal  conversion  and  application  of  the 
same,  after  the  passing  of  the  said  act  of  parliament  for 
the  better  regulating  the  office  of  the  Treasurer  of  His 
Majesty's  Navy,  and  also  advert  to  his  concealment  of 
the  same  from  motives  of  public  duty,  private  honour, 
and  personal  convenience,  as  expressed  in  his  declaration 
to  the  House  of  Commons. 

"  The  second  article  charges  a  breach  of  the  act  in  re- 
spect to  the  money  when  drawn  from  the  Bank,  the  mere 
act  of  drawing  from  the  one  place  to  the  other,  without 
reference  to  the  corrupt  use  of  it,  and  this  is  stated  to  be 
a  violation  of  the  act  of  parliament. 

"  In  all  the  other  seven  articles,  the  use  of  the  money 
constitutes  the  otTence,  or  else  it  is  the  use  and  the  act  of 
drawing  united,  and  applying  to  his  own  emolument,  the 
money  so  subtracted  from  the  public.  The  terms  are 
some  what  loose,  there  is  a  generality  in  them  not  con- 
sistent 
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eistcnt  with  legal  precision,  they  do  not  •positively  and 
exclusively  charge  the  noble  defendant,  but  arc  more 
comprehensive  than  is  perfectly  regular  in  a  criminal  pro- 
ceeding. 

"  Then  we  have  the  charge  of  destroying  the  vouchers, 
from  which  an  inference  is  drawn  of  guilt  in  aid  of  the 
other  allegations. 

"  Tiiis,  my  lords,  is  the  general  outline  ;  it  is  no\v 
cessary  that  I  should  descend  to  the  particulars,  and  on 
doing  so  I  shall  speak  of  the  first  and  tenth  articles  col- 
lectively. 

"  The  first  article  states,  that  Henry  Lord  Viscount 
Melville,  whilst  he  held  and  enjoyed  the  ofiice  of  Trea- 
surer of  His  Majesty's  Navy,  and  previous  to  the  10th 
day  of  January,  1786,  did  take  and  receive  from  and 
out  of  the  money  imprested  to  him  as  Treasurer  of  His 
Majesty's  Navy  from  His  Majesty's  Exchequer,  the  sum 
of  10,0001.  or  some  other  large  sum  or  sums  of  money, 
and  did  fraudulently  and  illegally  convert  and  apply  the 
same  to  his  own  use  or  some  other  corrupt  or  illegal  pur* 
poses,  and  to  other  purposes  than  those  of  the  public  na- 
vy service  of  the  kingdom,  to  which  alone  the  same  was 
lawfully  applicable;  and  did  continue  such  fraudulent 
and  illegal  conversion  and  application  of  the  said  sum  or 
sums  of  money,  after  the  passing  the  act  of  parliament 
for  the  better  regulating  the  office  of  Treasurer  of  His 
Majesty's  Navy.  And  the  said  Henry  Lord  Viscount 
Melville  has  declared  that  he  never  would  reveal  the  ap- 
plication of  the  said  sum  of  10,0001.  and  in  particular  he 
did  make  such  declaration  in  the  House  of  Commons  on 
the  llth  day  of  June,  1805  ;  and  then  and  there  added 
that  he  felt  himself  bound  by  motives  of  public  duty,  as 
well  as  private  honour  and  personal  convenience  to  con- 
ceal the  same;  all  of  which  conductof  the  said  Henry  Lord 
Viscount  Melville  was  contrary  to  the  duty  of  his  said  of- 
fice, a  breach  of  the  high  trust  reposed  in  him,  and  a  vio- 
lation of  the  laws  and  statutes  of  this  realm. 

"  You  will  observe,  my  lords,  that  in  this  article,  the 
period  of  time  is  in  January,  1786,  and  therefore  prior 
to  the  act,  which  relates  entirely  to  money  issued  at  a 
posterior  date  mentioned  in  the  statute. 

"  Now,  my  lords,  on  the  subject  of  corruption  in  this 
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charge,  I  wish  yon  explicitly  to  understand,  that,  on  the 
part  of  the  noble  defendant,  I  do  publicly  declare,  that 
whatever  irregularity,  imprudence,  negligence,  or  culpa- 
bility in  any  other  respect  may  lie  at  his  door,  to  the 
charge  of  corruption  he  pleads  -not  guilty.  If  it  should 
be  discovered,  that  in  a  single  instance  the  rnind  of  the 
defendant  has  been  corrupt,  that  he  has  infringed  the  law 
of  moral  duty  for  money,  that  in  the  pursuit  of  money 
he  has  sacrificed  his  conscience  and  his  fame,  he  entreats 
of  you  that  he  may  receive  no  indulgence,  and  that  he 
may  meet  that  sentence  of  condemnation,  which,  in  such 
a  case,  it  would  be  incumbent  on  your  lordships'  to  pro- 
nounce, 

*'  13ut,  while  I  confidently  challenge  you  to  do  this  in 
the  name  of  his  lordship,  as  his  counsel  I  may  express 
my  firm  conviction,  that  before  you  proceed  to  such  a 
decision,  you  will  carefully  compare  the  charge  with  the 
evidence — you  will  allow  for  the  means  of  defence,  which 
from  the  length  of  time  have  been  lost — for  the  defect  of 
memory,  for  the  death  of  witnesses,  and  for  the  compli- 
cated difficulties  to  which,  under  these  circumstances,  the 
noble  defendant  is  unavoidably  exposed. 

"If  you  find  this  to  be  a  situation  in  which  an  honour* 
able  man  may  be  placed,  who,  from  the  habits  and  prin* 
triples  of  his  life,  has  an  utter  disregard  for  every  merce- 
nary consideration,  and  who,  from  his  vast  political  occu- 
pations, with  all  the  energies  of  his  mind,  has  scarcely 
time  to  attend  to  his  public  duties,  much  less  minutely  to 
inspect  his  private  affairs,  you  will  pause  before  you  cot> 
demn.  Before  you  condemn,  you  will  recollect  the  dif* 
ference  between  a  private  individual  whose  immediate 
interests  constitute  the  whole  history  of  his  life,  and  a 
great  public  functionary  who  devotes  his  days  and  his 
nights  to  the  service  of  his  country. 

"  I  must  observe,  in  justice  to  the  honourable  mana- 
gers who  have  conducted  this  prosecution,  that  from  cor* 
rect  views  of  the  life  of  Lord  Melville,  they  distinctly  ad<- 
mitted  that  the  passion  of  avarice  never  entered  the  mind 
of  the  noble  defendant.  The  honourable  person  who  a.s^ 
serted  this,  had  before  him  the  materials  for  discovering 
all  the  secret  annals  of  Lord  Melville,  every  item  in  his 
accounts,  every  book  kept  by  those  with  whom  h.e  was  con- 
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nected,  every  scrap  of  evidence  that  could  be  procured, 
that  honourable  manager  lia<J,  with   inck'fati^abhj  . 
try,  arranged  and  examined,  and  such  was  the  condii 
he  drew  from  th'  -<•  abm.d.mt  -sources  of  informal! 

"If  then,  my  Lords,  li£  be  guilty  ofthi  -  ,  he  will- 

have    departed,   tor   the   first  time,   from  the  maxim 
which  lie  h;;  :  J.-(l  through  a  protracted  e\  :  he 

will  have  fuivaken  all  those  objtvts  to  which  his  adula- 
tion iia.s  b»jen  directed,  his  reputation  and  his  honor, 
aud,  lie  will  have  surrendered  these  deities  of  his  worship 
to  what  he  never  before  valued.  The  proent  condition 
of  his  fortune,  after  holding  the  IIKM  dignified  and  lucra- 
tive .situations  in  the  state,  gives  the  strongest  confirma- 
tion of  the  argument  I  employ.  And  then,  my  Lords, 
at  \vhat  period  does  he  do  this  ?  At  a  time  when  he  might 
have  retired  from  public  duty,  and  Carried  his  fame  with 
him  to  his  retreat. 

44  If  it  be  true  that  avarice  took  possession  of  his 
heart,  what  was  his  temptation,  the  inmate  to  his  bosom  ? 
lie  did  not  pursue  the  lower  walks  of  life  where  such  a 
companion  might  be  expected,  he  was  advanced  to  posts 
of  dignity  most  suited  to  elevate  the  mind  ;  and  he  was 
occupied  with  the  policy  of  his  country  at  the  most  criti- 
cal period  in  the  history  of  Europe.  He  was  at  the  head 
of  the  Board  of  Controul  ;  he  was  Secretary  of  State  ; 
he  was  engaged  in  the  War  Department;  and  he  had 
all  these  national  affairs  upon  his  hands,  at  a  moment 
v  hen  not  only  the  greatest  wisdom,  but  the  greatest  acti- 
vity was  required.  He  was  never  a  man  disposed  to 
figures,  to  accounts,  and  to  minute  arithmetical  compu- 
tation ;  he  was  never  accustomed  to  them,  perhaps  unac- 
quainted with  them  ;  and  it  was  natural  for  him  to  trans- 
fer this  inferior  labour  to  others.  If  then  the  accounts 
which  were  presented  to  him  were  signed  without  in- 
spection, it  is  easy  to  suppose  that  this  carelessness  was 
incident  to  his  natural  habits,  and  no  unfavourable  infer- 
ence could  be  drawn,  at  least  not  to  the  extent  of  charg- 
ing him  with  vice  and  corruption.  In  travelling  through 
a  scries  of  figures,  relating  to  transactions  four  and  t.\e;i- 
ty  years  ago,  when  the  principal  witness  is  dead,  it  can- 
not be  expected  from  his  Lordship  under  such  a  disp' 
tion  of  mind,  or  indeed  of  any  man,  whatever  may  be 
bis -turn  of  thought,  to  explain  each  particular  item,  and 
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to  produce  his  bankers'  book,  and  to  state  all  the  pur- 
poses to  which  tfre  multifarious  sums  have  been  directed. 

"  When  we  come  to  more  recent  transactions,  where 
the  witness  is  living,  and  the  account  of  the  officer  can  be 
given  with  more  certainty,  I  shall  not  ask  the  same  in- 
dulgence, but  I  am  confident,  both  with  respect  to  one 
and  the  other,  you  will  not  hastily  draw  any  uncharitable 
conclusion. 

"  With  regard  to  the  first  10,000/.  it  is  enough  forme 
to  state,  that  it  arose  at  a  time  when  there  was  no  law 
upon  the  subject,  either  common  or  statute,  and  what- 
ever obligation  there  was  resulting,  only  from  the  im- 
plied contract,  founded  on  the  warrant  by  which  an  an- 
nuity or  salary  had  been  granted. 

"  Now  here  again,  my  Lords,  I  entreat  that  I  may  not 
be  misunderstood,  while  1  am  examining  the  allegations. 
I  hope  you  will  not  think  that  I  am  admitting  the  cor- 
ruption, and  taking  shelter  under  a  formal  objection.  I 
am  aware,  that  his  Lordship  was  under  certain  obliga- 
tions, if  not  by  the  express,  by  the  implied  terms  of  the 
contract :  but  I  say,  that  independently  of  the  warrant, 
there  was  no  common  or  statute  law  of  the  lancj-,  which 
precluded  this  officer,  or  others  in  a  similar  situation, 
from  using  the  public  monies  which  devolved  into  their 
hands,  to  any  purpose  of  private  profit  or  emolument. 

IC  I  know,  when  I  assert  this,  I  am  taking  up  the 
gauntlet  of  the  honorable  manager  who  has  opened  the 
articles  of  impeachment;  I  know  he  has  distinctly  aud 
ably  argued,  that  before  1785,  when  the  statute  passed, 
it  was  illegal  for  any  public  officer  to  apply  such  money 
to  his  own  use.  He  means  to  say,  that  it  was  the  law 
then,  and  the  law  recognized  by  the  resolutions  in  1782. 

"  Perhaps  the  principal  force  of  the  honorable  ma- 
nager's argument,  was  directed  against  the  confession  of 
the  noble  defendant  in  the  House  of  Commons,  the  con- 
fession of  a  public  accountant  in  what  has  been  called  the 
sanctuary  of  liberty,  .when  he  said  he  would  conceal  the 
use  which  he  had  made  of  the  public  money.  He  had 
asserted,  he  had  a  right  to  make  this  employment  of  it : 
and  the  offence  is,  that  he  had  dared  to  avow  this  in  the 
sanctuary  of  liberty. 

"  All  these  general  principles,  if  they  afforded  obser- 
vation 
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vation  against  an  accountant,  must  equally  apply  to 
the  Paymaster  of  the  Army,  to  Receivers-General  of  the 
Land  Tax,  to  all  officers,  to  a  man  who  was  entrusted 
\vith  the  public  money,  and  if  they  use  it  before  it  is 
wanted  or  required  by  the  public,  all  this  would  be  mat- 
ter of  charge  against  the  m. 

"  Now  wiih  meat  submission,  notwithstanding  all  that 
has  been  urged,  1  undertake  to  prove  before  this  august 
assembly,  and  I  well  know  in  whose  presence  I  spealc, 
that  there  is  not  a  particje  of  truth  in  this  reasoning  ;  the 
whole  is  an  error  and  contradiction.  The  law  is  not  so, 
universally  admitted  not  to  be  so  in  every  book  upon  the 
subject,  and  openly  and  publicly  declared  not  to  be  so  in 
the  very  sanctuary  of  liberty,  by  the  highest  and  enlight- 
ened characters  in  it,  and  under  circumstances  which  in- 
dicate the  most  positive  conviction  on  the  subject. 

"•'  My  Lords,  I  hope  I  may  be  permitted,  as  we  are 
now  upon  a  history  of.  the  transactions  referred  to  in 
these  articles,  when  you  are  called  upon  in  the  most  no- 
vel manner,  to  advert  to  the  declaration  of  the  Commons, 
and  to  say  that  such  a  declaration  cannot  constitute  the 
law  of  the  land.  I  hope  I  may  accompany  this  allega- 
tion with  all  that  passed  in  parliament  at  the*  very  period, 
and  preliminary  to  the  time  referred  to  in  these  charges 
on  which  you  are  now  to  pronounce  judgment. 

"  The  honourable  managers  have  stated,  that  the  con- 
dition of  the  public  accounts  attracted  the  attention  of 
parliament;  public  ceconomy  was  the  object,  and  Com- 
missioners were  appointed  under  a  certain  act  to  pro- 
mote it. 

"  Your  Lordships  will  find  a  most  singular  and  extra- 
ordinary account  in  the  preamble  to  the  articles ;  and 
when  it  is  attentively  examined,  it  will  be  discovered, 
that  the  directly  opposite  conclusion  must  be  drawn 
from  the  sources  there  stated,  to  that  which  is  deduced 
in  this  preamble. 

"  It  appears  by  the  Journals  of  the  House,  that  upon 
the  llth  of  June,  1781,  the  subject  was  brought  under 
the  consideration  of  parliament  by  the  minister  of  the 
day ;  and  your  Lordships  will  condescend  to  follow 
through  the  proceedings  at  that  time.  Upon  the  occa- 
sion of  this  enquiry,  the  balances  which  then  remained  in 
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the  hands  of  the  public  accountants,  were  reported  by 
the  Committee,  and  they  stand  upon  the  minutes  of  the 
House.  It  is  not  necessary  to  trace  back  the  subject  as 
early  as  the  beginning  of  the  last  century,  but  to  descend 
to  a  period  which  will  be  within  the  recollection  of  some 
of  your  Lordships;  in  the  year  1778,  a  noble  person 
went  out  of  office  with  large  balances,  of  which  he  has 
since  been  in  possession,  and  I  think  the  whole  demand 
was  4 50, GOO/.  What  did  he  say  in,this  sanctuary  of  li- 
berty ?  Did  he  admit  that  he  could  not  apply  the  public 
money  to  private  use?  No,  and  he  asserted  his  right  to 
make  such  use  of  it.  Here  he  was  ready  to  throw  down 
the  gauntlet,  and  to  argue  against  any  man  who  pro- 
fessed a  contrary  opinion,  that  if  a  public  accountant 
should  produce  the.  money  in  his  hands  when  required^ 
it  was  a  matter  of  indifference  to  the  public  what  benefi- 
cial application  was  made  of  it  by  the  individual. 

"  An  honourable  and  learned  manager,  indeed  a  re- 
cent member  of  the  House  of  Commons,  but  who  has 
long  been  the  ornament  of  the  profession,  will  challenge 
me,  and  I  will  exclaim,  *  How  do  you  dare  to  assert  that  a 
public  accountant,  notoniy  to  the  amount  of  ten  thousand 
pounds,  but  to  the  extent  of  four  hundred  and  fifty  thou- 
sand, may  thus  divert  the  public  monies  ?  You  throw 
down  the  gauntlet,  I  take  it  up,  and  insist  that  you  have 
no  right  to  make  this  profit  of  the  public  money.'  What 
\vas  the  ease  at  the  date  to  which  I  have  referred  ?  The 
minister  was  not  of  opinion  with  the  learned  and  eloquent 
gentleman  :  he  said  that  if  a  public  accountant  would  pro- 
duce the  money  .when  necessary,  it  was  immaterial  what 
use  had  been  made  of  it.  No\vr  two  persons  who  neve** 
agreed  before  upon  any  one  subject,  at  least  concur  upon 
this  ;  and  yet  here  we  are  to  receive  a  different  explana- 
tion of  the  law  of  the  land. 

"  It  is  said  lhat  the  late  Lord  Chatham  made  no  use  of 
the  public  money;  but  it  will  be  recollected  that  it  was 
said  by  one  of  that  day,  that  he  neither  blamed,  nor  much 
admired  his  Lordship  for  this  abstinence. 

"  The  subject  was  again  discussed  in  the  following 
year,    and    at  the   very    period    when  these  resolutions 
were  voted,   (the  ISth'of  June  1782.)     The  honorable 
manager  has  mistaken,  he  perhaps  has  not  read  the  trans- 
actions 
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actions  of  the  time  attentively:  the  resolutions  were  not 
proposed  as  declaratory  of  the  law,  they  were  brought  in 
by  the  minister,  and  when  introduced,  the  lateness  of 
the  session,  it  is  said,  did  not  allow  time  for  the  statute  to 
be  passed  on  the  subject,  and  therefore  they  were 
brought  in  as  a  sort  of  pledge  of  parliament,  for  the 
adoption  of  the  principles  at  a  posterior  date,  or  to  en- 
gage them  or  their  successors  to  resume  the  subject. 

"  Some,  of  your  Lordships  will  remember  as  a  matter 
of  personal  observation,  others  as  a  matter  of  history, 
that  a  new  source  of  events  succeeded,  and  when  the 
parliament  met,  they  had  something  else  to  deliberate 
upon;  and  upon  these  resolutions  the  house  never  acted. 
They  are  put  upon  this  preamble  as  if  they  were  the  law, 
when  in  fact  they  were  only  to  be  introductory  of  a  new 
law,  and  is  it  to  be  said,  that  by  the  violation  of  these 
the  individual  is  to  be  condemned? 

"  Even  after  these  resolutions  had  been  brought  for- 
ward in  the  very  sanctuary  of  liberty,  a  right  honorable 
gentleman  said  twelve  months  after,  he  had  connsider- 
ed  the  subject,  with  respect  to  very  large  amounts  with 
which  he  was  entrusted,  that  he  had  a  right  to  emploj 
the  money,  that  he  had  often  done  so,  and  that  all  the 
nation  had  to  expect  of  a  public  accountant  was,  that 
the  money  should  be  forthcoming  when  the  exigencies  of 
.the  state  required. 

"  It  appears,  that  when  the  subject  was  brought  under 
the  consideration  of  parliament,  by  the  Attorney  Gene- 
ral, on  the  25th  of  June  of  the  same  year,  this  great 
law  officer  said,  that  all  he  required  was,  that  the  ba- 
lances should  be  correctly  stated,  and  that  the  party 
should  be  called  upon  to  pay  interest  for  the  money  in 
his  hands  subsequent  to  his  resignation.  Thus  we  see 
that  all  the  result  of  the  deliberation  on  this  subject  was, 
that  it  was  expected  interest  would  be  payable,  and  a 
civil  right  would  be  established.  Even  this  civil  right 
the  parliament  opposed,  and  the  Attorney  General,  who 
brought  in  the  propositions,  was  obliged  to  abandon 
them. 

"  Your  Lordships  are  not  unacquainted  with  the  great 
lawyers  of  the  day,  and  if  the  accountants  had  acted 
contrary  to  the  law  they  would  not  have  escaped  its 
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Verity.  Mr.  Wallls  said,  that  he  found  a  difficulty  as  to 
the  interest,  to  which  it  was  conceived  the  public  had  a 
right  from  the  great  national  accountants  ;  but  on  refleo 
tibn,  he  did  not  hesitate  to  declare  that  the  public  had  no 
such  right,  and  he  should  be  supported  by  the  long  robe 
in  his  opinion.  If  the  public  were  entitled  to  the  inte- 
rest, the  public  he  argued  ought  to  be  liable  for  the 
failure  of  the  securities.  This  was  not  the  case,  the 
party  himself  must  answer  for  the  deficiencies,  and  there- 
fore should  have  the  enjoyment  of  the  interest. 

"  I  might  state  many  more  opinions,  in  which  such  as 
rejected  every  idea  of  criminality,  now  were  alarmed  by 
clangers  to  the, constitution,  and  to  the  freedom  of  the^ 
country;  nothing  of  this  kind  ever  entered  the  head  of 
any  one  member  in  the  sanctuary  of  liberty.  There  was 
one  accountant  who  had  no  less  a  sum  than  84-8,000). 
and  he  publicly  stated  in  his  place,  that  if  the  balance  were 
increased  tenfold,  he  would  make  as  much  advantage  of 
it  as  he  could  for  his  own  private  emolument. 

"  These  were  the  arguments  that  prevailed  at  that 
time;  but  we  are  not  confined  merely  to  this  argument; 
there  is  another  analogous  subject  which  I  believe  re- 
mains to  this  moment  unaltered ;  I  mean  with  regard  to 
the  balances  in  the  hands  of  receivers-general  of  the 
4and-tax.  On  the  principle  contended  for,  they  ought 
to  pay  the  money  into  the  Exchequer  immediately,  and 
every  hour  they  neglect  so  to  do  is  a  loss  to  the  public. 
Your  Lordships  know  that  the  annual  act  directs  that 
the  balances  should  be  paid  up,  and  they  may  be  com- 
pelled to  pay  them.  An  honorable  member  then  of  the 
House  of  Commons,  but  now  occupying  a  seat  with 
your  Lordships,  stated  the  injustice  of  compelling  the, 
accountants  to  pay  in  their  balances,  and  he  shewed  by 
arithmetical  calculation,  that  if  this  were  rigidly  demand- 
ed in  some  counties,  the  place  of  collector  would  not  be 
worth  151.  a  year,  and  no  man  of  character  would  ac- 
cept the  office.  'Did  it  appear  to  the  noble  Lord  that 
this  was  dangerous  to  the  constitution,  and  to  the  liber- 
ties of  the  country?  No,  on  the  contrary,  the  peril 
would  be  that  no  man  of  character  would  undertake  the 
duty,  and  it  was  now  to  be  said,  that  this  use  of  the 
Kioney  is  inconsistent  with  the  practice  of  a  man  of  cha- 
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racter.  It  was  then  urged  that  most  of  the  collectors 
were  bankers,  and  knew  how  to  use  the  money,  and  that 
those  who  were  not  in  that  occupation  placed  the  pub- 
lic money  in  banks,  and  derived  a  profit  from  such 
deposits. 

"  I  am  now  speaking  of  the  question  indepen- 
dently of  the  warrant,  and  of  the  Act  of  Parliament, 
and  the  position  I  maintain  is  this,  that  there  is  no 
common  law,  directing  or  requiring  a  receiver  of  pub- 
lie  money  not  to  employ  it  for  his  private  emolu- 
ment. Thi.-j  does  not  apply  merely  to  a  Treasurer  of  the 
Navy,  or  a  public  officer;  but  money  imprested  to  any 
man  he  is  at  liberty  to  use;  it  is  to  be  returned  in  mo- 
ney at  the  proper  time,  but  not  in  the  identical  pieces  of 
gold  received,  as  in  the  case  of  a  piece  of  plate,  or  a  gem, 
the  identical  articles  are  not  to  be  returned.  The  error 
of  the  honorable  managers  is  of  this  kind:  they  suppose 
that  the  same  guineas  are  to  be  returned  in  solido^ 
whereas,  money  is  of  a  fugitive  and  fluctuating  nature, 
and  may  undergo  a  thousand  changes,  without  any  in- 
jury to  the  party  ultimately  to  receive  it.  All  that  a 
public  officer  has  to  do,  is  to  render  the  money  for  the 
current  service  conscientiously  and  honorably,  when 
that  service  requires  it.  By  virtue  of  his  office,  this 
duty  is  cast  upon  him,  and  if  he  perform  it,  the  public 
have  neither  any  right,  nor  any  interest  to  enquire  to 
what  certain  uses  the  money  has  been  applied. 

"  If  this  be  not  the  case,  the  most  respectable  persons 
in  the  kingdom  are  constantly  in  the  habit  of  infringing 
the  law.  Not  only  the  family  I  have  named,  would  have 
been  exposed  to  this  unjust  obloquy,  but  almost  all  the 
Test  of  the  most  distinguished  personages  in  the  kingdom. 
The  representative  of  Mr.  Grenville  himself  desired 
two  months  to  pay  the  balances  due  from  that  ofiice. 
Why  did  he  desire  this  interval,  if  the  money  were  de- 
posited in  the  Dank?  The  money  was  employed,  and  it 
was  right  that  it  should  be  at  use  for  private  advantage; 
and  he  thought  it  was  consistent  with  his  duty  to  avail 
himself  of  it. 

"  My  Lords,  it  will  be  necessary,  that  you  should 
take  these  reflections  along  with  you  through  the  whole 
case  3  because  we  have  been  borne  down  by  the  force 
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with  which  the  contrary  principles  have  been  pressed 
upon  us.  We  have  been  told,  that  there  was  an  exist- 
ing law,  which  in  fact,  never  had  any  existence,  and  by 
this  supposed  law,  it  was  said  to  be  enacted,  that  the  mo- 
ney was  to  be  locked  up  in  a  bureau  or  a  drawer,  and  to 
be  applied  to  no  purpose  of  utility  whatever. 

."  Such  was  the  plan  then,  and  I  submit  to  your  Lord- 
ships with  great  humility,  that  the  law  underwent  no 
change,  farther  than  as  the  warrant  might  please  the 
party  in  a  new  situation. 

"  Now,  with  regard  to  the  declaration  in  1805,  which 
related  to  matters  not  in  the  statute,  although  I  might 
go  one  step  further  and  alledge,  that  even  the  25th  of 
the  King,  in  no  clause  of , it,  lays  down  any  direct  or  po- 
sitive principle  on  the  subject ;  however,  all  I  mean  to 
state  is,  that  there  was  no  objection  to  the .  use  of  the 
money,  and  that  these  statuteable  provisions,  do  not  pur- 
port to  take  up  these  regulations,  but  on  the  contrary  left 
the  law  on  this  subject,  as  it  stood  before. 

"  By  the  declaration  of  1805,  I  refer  to  what  the  no- 
ble defendant  said  in  the  House  of  Commons,  when  he 
acknowledged,  that  he  felt  himself  bound  by  motives  of 
public  duty,  as  well  as  private  honor  and  personal  con- 
venience to  conceal  the  application  of  the  10,0001.  The 
fact  appears  to  be,  that  there  was  a  balance  wanted  for 
the  public  service;  and  it  further  appears,  that  not  a 
farthing  of  it  was  wanting  from  that  period  down  to  the 
time  when  the  whole  of  it  was  repaid.  It  was  not  only 
money  which  was  not  wanted  ;  but  it  was  money  which 
would  not  be  wanted,i  as  appears  by  the  evidence.  The 
Ex-Treasurer  was  liable  to  be  called  upon,  but  at  what 
period,  is  immaterial.  It  was  added,  that  by  the  con- 
stant usage  of  the  office,  until  the  accounts  were  cast  up, 
the* balances  were  not  paid.:  I  have  shewn  it  was  the 
usage;  it  was  so  from  the  year  17&5  to  1781,  during 
all  which  time,  the  balances  were  with  a  noble  family,  to 
which  I  have  referred,  and  it  was  expressly  stated,  that 
they  had  a  right  to  retain  them  until  they  were  regularly 
passed.  The  accountant  is  left  to  pass  his  accounts  in 
the  ordinary  course,  and  when  he  has  done  so  and  not 
before,  the  balances  are  paid. 
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"  Then  what  was  the  fact  with  respect  to  the  10,OOOl.f 
It  stood  in   this   predicament.     The   Kx-Tn-asurer  v 
the  debtor  for  it,   but  he  was  under  no  obligation   legal, 
moral,   conventional,  or  otherwise,   with  tt>   the 

place  where  it  should  be  kept.     Jle  miijht  tutvc  put  it  in 
his  drawer,   he  was  under  no  engagement  whatever  re- 
specting it,    but  what  appeared   on  tin  or  the  c 
struction  of  the  warrant. 

"  I  deny  farther,  that  the  compact  entered  into,  im- 
posed any  such  obligation.  In  case  of  the  transfer  of  . 
an  annuity,  upon  a  condition  implied,  or  expressed,  the 
violation  of  the  condition,  if  it  be  a  grant  from  the  crown, 
subjects  the  party  to  the  forfeiture  of  his  civil  right,  and 
expose-  him  to  civil  consequences.  In  the  case  of  a  pri- 
vate-individual,  the  breach  of  a  condition  creates  no 
crime.  But  I  do  not  mean  to  go  the  length  of  sav- 
ing, that  in  some  instances  it  may  not;  all  I  assert  is, 
that  the  obligation  does  not  necessarily  have  this  effect 

I  But  the  warrant,  whatever  may  be  the  condition,  is 
only  co-extensive  with  the  office,  and  cannot  be  referable 
to  the  ex-treasurer ;  and  such  was  precisely  the  situation 
with  respect  to  this  balance,  for  the  noble  person  was 
then  perfectly  independent,  and  sustained  no  character 
like  that  of  servant  to  the  crown,  or  the  public.  But 
this  independence  did  not  relieve  him  from  the  claim; 
lie  was  liable  at  all  times  to  pay  the  money  when  it  w:^ 
called  for,  according  to  the  regular  course  of  office  :  and 
it]  when  so  applied  for,  he  refused  to  satisfy  the  demand, 
he  would  have  been  guilty  of  a  manifest  violation  of 
duty.  But  that  is  not  the  present  case,  for  when  calvd 
upon,  he  paid  ofV  the  balance.  Yet  before  your  lord- 
ships he  is  required,  not  to  render  an  account,  not  to 
discharge  his  balances,  but  to  answer  a  criminal  charge 
for  having  made  a  corrupt  use  of  the  money.  In  what  a 
different  situation  are  we  thus  placed  from  an  indivi- 
dual, who  is  called  upon  by  another,  to  answer  for  a  ci- 
vil right. 

"  But  his  lordship,  in  his  declaration  in  the  Commons, 
would,  not  disclose  "-how  he  had  applied  this  money.  On 
tlu's  subject  he  was  silent.  Was  it  ever  heard  of  in  this 
country,  that  a  man  was  criminal  for  being  silent?  Is  he 
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for  this  responsible  ?  If  this  be  the  nature  and  extent  of 
his  offence,  his  lordship  is  perfectly  safe  in  your  hands. 
He  said  in  terms,  that  on  this  subject,  he  would  make 
no  communication.  We  are  told,  that  the  greatest  pri- 
vilege they  enjoy  in  this  sanctuary  of  liberty,  is  freedom 
of  speech,  and  when  Lord  Melville  is  brought  thither 
upon  his  defence,  do  they  mean  to  attach  his  words? 

66  What  is  the  conduct  of  every  court  when  a  man  i* 
brought  before  it,  charged  with  the  highest  crimes  ;  what 
is  the  conduct  of  every  humane  magistrate  in  the  king- 
dom ?  They  say  to  the  accused,  4  You  are  allowed  to 
say  what  you  please,  but  it  will  be,  perhaps  more  dis- 
creetthatyou  say  nothing.  If,  after  this  caution,  you  say 
any  thing  voluntarily,  it  shall  be  noted  down.' 

i(But  since  the  constitution  was  established,  did  it  ever 
enter  into  the  head  of  any  man  in  England,  that  the  per- 
son accused  should  not  be  permitted  to  exercise  his  own 
prudence  in  the  confession  he  should  make. 
,  "  Of  what  has  this  noble  defendant  been  guilty  ?  They 
may  say  on  this  occasion  he  was  thoughtless  and  inatten- 
tive; but  is  he  for  this  to  be  indicted  for  high  crimes  and 
misdemeanours  ?  What  he  told  you  was  perfectly  volun- 
tary; to  communicate,  or  to  withhold  communications, 
he  was  as  free  as  any  subject  in  his  Majesty's  dominions, 
and  what  he  said  cannot  be  an  indictable  offence  in  any 
court  within  the  realm. 

"  Why  was  he  silent — to  protect  himself? — No,  for 
his  concealment  was  no  crime.  But  what  was  his  mo- 
tive ? — My  lords,  the  motive  speaks  strongly  to  every 
British  heart.  He  tells  you  why  he  was  silent ;  because 
he  was  constrained  to  be  so,  from  motives  of  public 
duty,  private  honour,  and  personal  convenience.  Can 
the  most  malicious  ingenuity  discern  any  guilt  in  sucli 
motives?  His  lordship  distinctly  says, --that  he  has  not 
applied  the  money  to  any  corrupt  purposes,  but  he  ab- 
stains from  discovering  the  precise  direction  of  the  money, 
from  motives  which  are,  and  must  be,  obligatory  upon 
every  honourable  mind. 

"  But  they  say — why  conceal  it,  if  the  application  be 
justifiable? — Why  not  speak  out?— I  will  suggest  this, 
and  the  other,  and  a  thousand  corrupt  motives,  if  you 
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will  not  proclaim  it.  If  you  preserve  this  taciturnity, 
our  suggestions,  amJ  your  silence,  without  proof  (ob- 
serve, my  lords),  shall  substantiate  these  charges. 

4i  My  lords,  the  intelligent  mind  of  the  noble  defend- 
ant perceived  the  delicacy  of  his  situation.  It  was 
severe,  it  was  hard,  it  was  perilous.  He  was  aware  of 
the  obloquy  to  which  he  should  be  exposed,  of  the  sus- 
picions which  his  silence  would  engender.  He  knew 
that  tin*  concealment  of  what  lie  was  bound  in  honour 
not  to  reveal  would  render  him  liable  to  great  embar- 
rassment, hut  he  was  willing  to  encounter  all  these  con- 
sequences, and  preserve  his  integrity, 

"  A  sum  of  40,000/.  devoted  to  a  peculiar  purpose, 
lately  attracted  the  attention  of  Parliament.  The  evils 
which  would  have  resulted  from  the  disclosure  of  that 
transaction,  at  the  time  when  it  took  place,  have  been 
shewn.  This  is  one  of  those  occasions  in  which  a  great 
and  illustrious  statesman,  now  no  more,  deemed  secrecy 
necessary  in  common  with  the  noble  defendant.  Sup- 
posing circumstances  had  rendered  the  perpetuity  of  the 
secret  expedient,  would  the  noble  defendant  have  be- 
trayed the  cause  in  the  defence  of  which  he  boldly  stood 
forward  with  his  departed  friend  ;  \vould  he  not  rather 
carry  the  secret  with  him  to  the  grave,  and  expiate  in  his 
own  person  the  imputed  crime? 

"  What  was  insinuated  with  respect  to  that  sum,  has 
been  transferred  to  the  present,  and  it  has  been  said,  that 
it  was  gone  to  Scotland  to  buy  boroughs.  It  was  easy  to 
invent  and  to  conjecture,  but  the  disclosure  regarding 
the  40,000/.  has  shewn  the  absurdity  of  all  this  indul- 
gence of  a  heated  imagination. 

:<  On  an  occasion  of  this  kind,  I  may  appeal  to  your 
lordships  \vith  peculiar  confidence  and  satisfaction.  Will 
any  one  of  you  say,  that1  there  is  ground  for  suspecting 
that  this  money  was  not  applied  to  a  meritorious  purpose 
by  the  noble  defendant,  sustaining  a  great  public  charac* 
ter,  placed  in  a  lofty  situation,  ardent  for  the  public 
good,  and  at  a  moment  when  the  country  was  tilled  with 
domestic  enemies,  when  the  safety  of  the  state  was  so 
critical,  that  there  was  a  necessity  for  great  liberality, 
as  well  as  consummate  wisdom,  in  the  conduct  of  the 
extensive  government ;  and,  I  trust,  I  may  justly  add, 
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that  to  his  personal  exertions  in  a  great  degree  may  be 
attributed  the  security  of  the  British  empire. 

"  I  have  said,  that  it  is  as  easy  to  suggest  honorable  as 
disgraceful  motives,  and,  my  Lords,  at  least  in  a  criminal 
court  you  will  consider  suggestions  by  the  accused  to  have 
equal  verisimilitude  with  those  of  the  accusers.  It  can- 
not be  a  crime  to  apply  money  to  an  unknown  purpose, 
because  an  unknown  purpose  cannot  be  construed  into 
a  corrupt  purpose  and  the  corruption  constitutes  the 
OiTence. 

"  But,  my  Lords,  is  it  criminal  to  apply  the  money 
to  any  but  a  naval  purpose?  This  cannot  be  contended 
on  the  footing  of  a  warrant,  it  must  be  argued  upon  the 
general  principles  of  common  law,  which  are  obligatory 
upon  all.  Do  they  mean  to  affirm,  that  to  apply  it  to 
any  other  than  a  naval  purpose  is  a  violation  of  the  Act, 
and  that  it  was  not  competent  to  the  Treasurer  therefore  to 
do  so  ?  I  have  broadly  maintained,  that  prior  to  the  act, 
while  it  was  in  the  custody  of  the  Treasurer  of  the  Navy 
and  not  required  for  public  service,  he  might  devote  it, 
at  all  times,  and  under  all  circumstances,  to  his  private 
use,  if  he  were  ready  to  return  it  to  answer  the  exigencies 
of  the  state. 

"  I  shall  now  consider  a  little  the  corrupt  purpose 
attributed  to  the  noble  defendant.  What  evidence  is 
there  upon  this  part  of  the  case  ?  Not  a  tittle  of  evidence. 
The  only  testimony  which  bears  at  all  upon  the  question, 
is  that  of  Mr.  Trotter,  and  that  of  the  honorable  manager, 
to  which  I  shall  advert  in  its  order. 

"  With  regard  to  Mr.  Trotter,  he  has  proved  nothing, 
but  that  he  had  the  balance  in  his  hands. — Did  Lord 
Melville  know  that  his  Paymaster  applied  it  to  any  pri- 
vate purpose? — The  witness  says  distinctly,  that  Lord 
Melville  was  unacquainted  with  his  employment  of  it. 

"  In  respect  to  the  evidence  of  Mr.  Whitbread,  I  am 
under  some  difficulty  :  not  at  all  from  the  bearing  of  the 
testimony,  but  because  he  alternately  appears  in  the 
character  of  witness  and  manager,  and  dividing  himself 
between  the  two,  I  hardly  know  to  which  to  address  my- 
self. This  interchange  may  however  be  a  sort  of  coun- 
terpoise to  the  transmutations  on  the  other  side,  from 
Mr.  Dundas  to  Henry  Dundas,  the  Right  Honorable 
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Henry  Dundas,  or  any  other  -appellatives  by  which  the 
noble  defendant  was  distinguished. 

u  Mr.  Whitbread   says,    (lor  I   >ha!l  now   endra.or   to 
ikofhim  in  his  cL  of  witness),    that  what  lie 

deposed  was  the  result  of  his  impressions,  when  he  was 
listening  to  Lord  Melville,  for  the  purpose  of  answering 
him.  lie  Mas  not  attending  to  the  m<  ,  but  was 

watching  with  the  design  to  arm-e.     Th-  rnt 

impressions  were  blended  with  the  fee.'  ,ns 

of  his  mind.  Supposing  only  a  laudable  /;c-ti  in  the 
honorable  manager,  he  would  not  be  precisely  *he  wit- 
ness whose  evidence  you  would  consider  mostsafi.sfacto 
We  were  led  to  expect,  indeed,  that  we  .should  r.uve  had 
some  written  testimony,  but  the  whole  of  the 'case  rfesrtg 
upon  a  single  unsupported  diction  of  the  "honorable 
manager. 

"  I  sought  a  little  further  confirmation,  but  it  was  in1 
vain,  the  honorable  manager  had  not  brought  his  notes- 
with  him,  he  did  not  know  where  to  find  them,  and  if  he 
could  have  found  them,  he  should  not  have  undersood 
them,  for  they  were  made  in  the  hurry  of  a  moment  for 
a  particular  purpose.  Mr.  M'hitbread,  however  ex- 
pressly stated  before  your  Lordships,  that  the  noble  de-: 
fendant  in-  the  same  "breath  declared,  that  he  never  had 
derived  any  advantage  or  emolument  from  the  use  of  the 
public  monii  6. 

"  Then  the  corruption  charged  is  positively  disproved 
by  two  witnesses,  and  I  am  sure,  my  Lords,  that  I  need 
not  add,  that  it  would  afford  to  this  court  abundant  satis- 
faction if  any  collateral  confirmatory  evidence'  should 
strengthen  this  part  of  our  case.  A'oii  know  something, 
my  Lords,  of  the  industry  which  has  been  employed, 
and  of  the  activity  that  has  been  directed  in  the  support 
of  this  prosecution.  Months  after  months-  have  been  en- 
gaged in  ransacking  every  corner  of  the  kingdom,  and 
every  letter,  and  copy  of  a  letter  which  has  been  writen 
to,  or  by  the  defendant ;  all  the  papers  in  the  great  pub- 
lic offices  have  been  deranged  and  inspected,  even  the 
garrets  of  widows  and  orphans  have  been  plundered,  and 
this  honorable  manager  has  added  a  third  character  t(3 
those  of  manager  and  witness,  and  has  transformed  him- 
self into  a  box  porter.  And,  my  Lords;-  \vhat  is  the  "re- 
sult 
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§ulfc  oC  all  this  enthusiastic  zeal  and  indefatigable  exer* 
tion  ?  They  are  notable  to  produce  an  atom  of  proof 
that  any  public  money  was  employed  by  Lord  Melville, 
or  that;  by  the  use  of  it,  his  fortune  had  been  augmented 
a  single  shilling.  What,  not  after  having  stripped  him 
bare  to  the  bone,  after  having  turned  every  farthing  he 
had  in  the  world,- looked  at  every  figure  in  his  account, 
sifted  every  thing  to  the  bran  ;  after  all  this,  can  they  dis- 
eover  nothing  converted  to  his  private  advantage  !  What 
is  the  inevitable  conclusion  from  all  this,  but  that  nothing 
was  so  employed  for  his  private  use,  all  was  directed  to 
public  purposes,  and  there  is  an  end  of  the  case. 

"  The  honorable  and  learned  manager  (Sir  Samuel 
Romilly)  tells  us,  that  at  the  time  when  the  other  charges 
were  framed,  the  grounds  of  the  tenth  article  were  not 
known.  He  says  that  it  was  only  from  the  extreme  desire, 
of  fairness  to  apprise  the  noble  defendant  of  the  precise 
subjects  of  the  charges,  that  this  was  prepared,  and  when 
reduced  into  the  form  in  which  it  now  appears,  he  would 
know  precisely  those  parts  of  his  conduct  which  he  had 
to  defend. 

"  I  am  afraid  it  will  be  discovered  that  the  learned 
and  honorable  manager  from  the  benevolence  of  his  own 
personal  feelings,  has  a  little  mistaken  the  matter,  and 
that  the  motive  of  this  additional  article  was  some  defi- 
ciency in  the  general  charges,  and  not  that  pure  humane 
principle  to  which  he  has  attributed  it.  Although  I  am 
disposed  to  be  thankful  for  any  concessions  made  to  the 
noble  defendant,  yet  this  circumstance  at  least,  has  not 
conduced  to  supply  my  mind  with  impressions  of  grati- 
tude. This  is  a  sort  of  candour  and  fairness  with  which 
I  should  gladly  have  dispensed.  Lord  Melville  might 
have  had  a  notice  of  the  intention,  without  being  required 
to  sustain  the  weight  of  this  heavy  charge,  if  this  can- 
dour and  fairness  was  the  only  object.  We  have  a  new 
construction  of  the  terms  candour  and  fairness,  if  these 
be  applicable  to  the  act  of  giving  to  the  accused  an  addi-i 
tional  charge  to  repel. 

"  But  let  us  see  for  a  moment,  what  assistance  the 
noble  defendant  is  to  receive  from  the  terms  of  this  arti- 
cle. One  facility  afforded  him  would  be  to  state  the 
particular  time  when  the  offence  was  committed  ;  the 

day, 


231 

day;  hour,  and  the  like.  How  is  it  distinguished  here? 
It  is  stated  to  be  from  the  19th  of  August,  1782,  and 
from  the  5th  of  January,  1784,  and  then  again,  from  the 
latter  date  to  the  same  month  in  the  year  1786  It  seems 
calculated  to  confound  all  dates,  instead  of  ascertaining 
the  period  when  any  particular  offence  was  committed. 
The  same  obscurity  occurs  with  respect  to  the  sums,  the 
taking  of  which  constituted  the  offence.  We  might, 'I 
think,  have  had  a  more  specific  explanation  if  candour 
and  fairness  were  the  object.  This  candour  and  fairness 
is  not  employed  to  ascertain  the  dates  and  limit  the 
amounts,  but  it  extends  to  both  the  one  and  the  other. 
In  fact,  the  article  makes  the  defence  more  obscure  and 
confused  than  it  was  before;  and  whether  the  defendant 
be  a  Treasurer,  or  an  Ex-Treasurer,  all  is  dark  and  con- 
founded. The  Right  Honourable  Henry  Dundas  went 
out  of  office  in  1783,  and  was  Ex-Treasurer  for  the  term 
of  nine  months,  and  the  article  charges,  that  he  took  mo- 
nies with  him  either  as  Treasurer,  or  Ex-Treasurer* 
Which  is  it?  '  Find  it  out,  I'll  not  tell  you/  says  candour 
and  fairness;  and  the  same  fairness  and  candour,  attended 
with  the  same  uncertainty,  proceeds  throughout  the 
charge. 

"  I  have  already  said,  my  lords,  that  the  condition  of 
the  warrant  can  apply  only  to  the  time  when  his  lordship 
was  in  office :  and  I  will  suppose,  for  the  sake  of  argu- 
ment, that  during  his  ex-treasurership  he  made  private 
use  of  the  official  money:  it  is  quite  clear,  that  then  he 
could  not  be  under  the  general  obligation  implied  under 
the  warrant :  I  am  sure,  my  lords,  you  must  see  the  ex- 
treme difficulty  to  which  this  defence  is  exposed,  in  con- 
sequence of  the  looseness,  irregularity,  and  want  ot  pre- 
cision in  the  terms  of  the  charge. 

"  Then,  with  respect  to  the  arithmetical  evidence, 
what  does  it  all  come  to?  It  brings  you  to  four  thin«;<. 
With  respect  to  all  these,  what  is  the  final  result?  He  u 
charged  with  dabbling  in  the  public  monies,  aui  em- 
ploying them  for  his  private  use. 

"  I  would  ask  of  your  lordships,  if  there  ever  was  such 
a  charge  adduced  in  any  place  of  jurisprudence,  civil  or 
criminal  at  the  distance  of  twenty-four  years? 

"  I  shall  not,  niy  lords,  travel  through  all  the  evidence 
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which  applies  solely  to  the  -transit  of  the  monies  frorn 
place  to  place,  and  not  refer  him  to  any  particular  depo* 
sitary  private  or  public;  as  in  the  hands  of  Messrs  Muif 
and  Atkinson,  and  its  passage  from  thence  to  the  different 
situations  into  which  it  has  been  pursued.  Neither  neecj 
I  speak  to  the  accounts  in  the  Bank,  under  the  different 
heads:  and  if  they  had  proved  the  10,0001.,  or  any  sum 
of  this  kind,  it  would  not  have  supported  them  an  iota, 
in  their  pretensions;  the  whole  is  founded  upon  this  pro- 
vision j  that  there  was  an  obligation  at-that  time,  to  keep 
the  money  in  the  Bank,  and  in  a  particular  mode,  viz. 
under  one  head,  without  being  transferred  to  another. 

"  The  whole  evidence  upon  which  your  time  has  been 
occupied  so  many  days,  shifting  the  scene  between  Scot- 
land and  London,  Threadneedle-Sireet,  the  Strand,  and 
Charing-Cross,  I  contend  was  irrelevant;  the  whole  mo- 
ney might  have  been  with  Muir  and  Atkinson,  or  will] 
any  private  individual,  and  thus  easily  can  I  dispose  of 
this  transfer  from  house  to  house,  which  supplies  volumes 
on  your  minutes.  An  ex-treasurer  cannot  hand  the  ba- 
lance over  to  the  treasurer  of  the  office,  or  if  he  sustain 
both  character  of  treasurer  and  ex-treasurer,  he  cannot 
transfer  his  balance  so  as  to  make  him  discharged  from 
responsibility  in  one  character  and  not  in  the  other. 

"  I  must  express  my  astonishment  at  the  honourable 
managers,  that  with  their  acumen,  and  general  know- 
ledge, they  should  so  frequently  have  confounded  things 
perfectly  distinct,  and  have  supposed,  that  an  account 
with  the  Bank  of  England,  was  necessarily  a  p,ubjic  ac- 
count. Any  individual  may  keep  an  account  at  the 
Bank,  and  all  this  was  as  innocent  as  transferring  the 
money  from  drawer  to  drawer;  it  was  left  to  the  discre- 
tion of  the  Paymaster,  who  was  managing  all  their  busi- 
ness, and  who  was  competent  to  keep  it,  either  in  the 
one  place,  or  in  the  other. 

"  If  now  I  have  made  myself  intelligible  upon  this  sub- 
ject, I  beg  your  lordships  to  observe,  that  it  applies  to 
the  whole  of  the  evidence.  All  this  is  nothing  more  than 
the  history  of  the  carriage  under  different  circumstances ; 
if  the  deposit  here  br  there  were  prudent  or  not  is  not  the 
enquiry  ;  it  is  enough  for  me  to  state,  that  there  is  not  a 
6  tittle 
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tittle  of  evidence  of  any  profit  or  emolument  that  was 
ever  derived  from  such  transfer  from  place  to  place,  and 
it  is  only  corrupt  emolument  which  constitutes  the  guilt. 
If  there  be  the  absence  of  all  proof,  your  lordships  cannot 
supply  it,  and  this  part  of  the  charge  is  disposed  of. 

"  This  then,  carries  us  back  to  the  year  1782,  and 
here,  the  whole  will  depend  upon  what  is  taken  from  the 
Exchequer,  and  conveyed  into  Messrs  Drummond's 
bank;  and  I  am  told,  that  I  shall  not  be  able  to  give  to 
your  lordships  any  answer  to  this  part  of  the  case,  and 
that  the  charge  of  corruption  against  Lord  Melville  in 
this  particular  is  indisputable.  Notwithstanding  this 
confidence,  1  am  convinced  that  your  lordships  will  not 
consider  that  the  noble  defendant  merited  this  bojd  ac- 
cusation. 

"  Do  you  believe  that  Lord  Melville  has  made  private 
use  of  the  money?  Why  are  you  to  give  credit  to  this  ? 
Because  he  is  not  able,  after  the  expiration  of  twenty-four 
years,  occupied  as  his  mind  has  been  during  the  whole 
period  by  the  great  affairs  of  state,  to  explain  from  me- 
mory the  particulars  of  these  transactions.  At  no  period 
of  his  life  was  he  in  the  habit  of  attending  to  such  busi- 
ness; his  understanding  was  not  adapted  to  it;  his  mind 
was  completely  filled  with  the  concerns  of  empire,  where 
abundant  exercise  was  given  to  the  extraordinary  energies 
of  his  nature.  I  put  it  for  your  lordships,  it  you  will 
condemn  (his  defendant  because  he  cannot  explain  two 
items  of  account  of  10001.  each,  after  the  lapse  of  nearly 
a  quarter  of  a  century. 

u  What  is  the  testimony  ?  When  the  witnesses  were 
called,  they  were  asked,  tk  Have  you  any  recollection  of 
the  business,  so  that  you  can  trace  on  your  memory  any 
rational  and  consistent  account  of  the  transaction  ?  To 
this,  no  satisfactory  answer  is  gi^en,  your  lordships  are 
Dot  at  all  informed  if  Mr.  Douglas  did  carry  the  money 
to  Drummond's;  no  witness  can  explain  it,  and  when 
they  are  in  the  box,  they  tell  you  lhat  there  is  no  possibi- 
lity of  their  having  any  remembrance  on  the  subject. 

"  What  is  the  use  that  is  made  of  this  sort  of  testi- 
mony ?  Why  they  say,  that  unless,  we  can  explain  what 
their  own  witnesses  cannot  explain,  what  no  man  living 
can  explain,  then  we  are  guilty. 

2  H  "  My 


234 

"  My  lords,  their  witness  is  dead  and  gone,  and  how 
can  they  supply  the  deficiency  of  evidence  by  conjecture 
with  any  success  before  your  lordships? 

"  Then  what  is  the  strong  temptation  which  influenced 
the  mind  of  the  noble  defendant  thus  to  surrender  his 
conscience  and  his  honour  r  For  the  purpose  of  saving  a 
miserable  pittance  of  inteiest,  for  the  very  short  period 
during  which  this  account  was  overdrawn. 

"  The  account  with  the  ,  bankers,  I  believe,  was  not 
overdrawn  until  June  1785.  Messrs  Drummonds  then 
sent  a  notice,  according  to  the  regular  custom  of  the 
house,  that  the  account  was  so  overdrawn.  The  two  en- 
tries which  immediately  follow  the  notice  of.  this  excess 
on  the  debtor's  side  against  Lord  Melville.  I  am  sure 
were  overlooked  by  the  honourable  managers,  or  else  they 
-would  not  have  insisted  with  so  much  triumph  on  -this 
part  of  their  case.  As  early  as  could  be  likely  to  be  con- 
.venient  after  the  notice,  viz.  in  October  following,  Lord 
.Melville  made  a  remittance,  which  appears  in  the  situ- 
ation I  have  stated  in  the  account  of  Messrs  Drummonds. 
-The  jwhole  sum  to  his  lordship's  credit  is  5,0001.,  com- 
posed of  two  remittances  from  Scotland,  the  one  for 
20001.,  the  other  for  S,600l.  -Would  it  be  believed  by 
any  person  at  all  conversant  in  the  ordinary  affairs  of 
mankind,  that  Lord  Melville,  such  as  I  have  described 
him,  and  possessing  the  qualities  which  the  bounty  of 
nature  and  the  advantages  of  education  have  given  him, 
would  put  his  hand  into  the  public  purse  for  such  a  poor 
compensation,  when  he  had  these  resources  to  supply  the 
trifling  deficiency  of  his  banker. 

^  It  is  in  evidence  on  the  trial,  that  there  were  im- 
mense balances  which  .were  not  wanted  for  the  purposes 
of  office,  of  which  he.  never  availed  himself  -,  and  is  not 
this  the  most  decided  proof  of  his  innocence,  as  to  a 
crime  of  this  nature,  that  can  be  adduced  in  a  court  of 
justice? 

"  If  he  had  brought  rm  mind  to  that  state  of  degrada- 
tion which  leads  it  to  seek  its  delight  in  lucre,  he  would 
have  dealt  largely  with  the  public  money;  he  would  not 
have  sold  his  public  fame,  the  idol  of  his  existence,  to 
pick  up  minute  sums  of  interest  at  a  banker's. 

tf  Can  jt  be  denied,  that  the  payment  of  5,COOl.  into 
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the  Bank  (I  am  availing  myself  of  the  evidence  for  the 
prosecution)  I  s.ny  tnc  payment  of  this  sum,  w?;en  it  v. 
not  required,  negatives  all  I  h  frrttption?   It  %\ 

not  necessary  tlw  he  should  have  paid  this  large  sum. 
AVhnt  dors  he  do  to  make  thi.->  voluntary  payment  ?  11^ 
goes  to  Scotland,  takes  up  his  private  money,  which  he 
must  have  done  at  a  considerable  loss,  and  he  resorts  to 
this  in  pieference  to  having  recourse  to  the  public  pro- 
perty. 

'  I  have  not  deemed  it  expedient  to  notice  some  parts 
of  the  evidence  which  went  into  the  identity  of  the  notes 
with' so  much  ostentation  as  if  we  were  trying  a  criminal 
here,  for  forgery  on  the  bank  of  England.  The  identity 
of  the  notes  proves  nothing.  Supposing  Mr.  Douglas, 
who  seems  to  have  been  the  person  who  received  Lord 
Melville's  money,  had  taken  up  an  amount  from  the  Ex- 
chequer, and  had  paid  a  part  of  it  into  Messrs.  Drum- 
mond's  bank,  what  then?  why  might  he  not  pay  any  sum 
into  Messrs.  Drummond's,  on  account  of  Lord  Melvilie, 
as  agent  in  his  concerns?  What  does  the  identity  of  the 
note  prove?  It  only  shows  that  he  paid  a  particular  sum 
into  Messrs.  Drummond's,  which  he  received  at  the 
Exchequer.  The  result  is  cnly  this,  that  there  was  a 
mixture  of  the  public  and  private  accounts  of  the  noble 
Lord,  but  it  furnishes  no  evidence  of  the  allegation,  that 
there  was' a  corrupt  intention  in  the  noble  lord.  This 
short  observation  will  convince  your  lordships,  that  the 
inference  drawn  by  the  honourable  and  learned  manager 
might  be,  and  was  extremely  incorrect,  and  will  tend 
to  this  negative  proof,  that  Lord  Melville  had  not  any 
advantage  of  the  public  money,  even  to  the  amount  of 
one  shilling.  Nor  would  the  charge  apply,  if  not  only 
one  shilling,  but  many  pounds  were  put  to  his  account 
for  his  benefit,  if  it  should  appear  that  it  was  the  act-of 
others,  and  nor  his  own,  and  without  his  knowledge  and 
consent,  it  will  be  sufficient  completely  to  exonerate  him. 

"  With  regard  to  the  concealment,  the  honourable  ma- 
nager refers  to  a  case  in  chancery,  before  Lord  Eldon, 
which  does  not  appear  to  me  to  apply  to  the  present. 
There,  when  Lord  Eldon  adverts  to  a  general  proposi- 
tion, he  says,  that  nothing  can  be  more  mischievous  than 
that  this  court,  at  the  end  of  eighteen  or  nineteen  years, 
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when  no  account  has  been  kept,  should  admit  that  irre- 
gular documents  should  supply  the  place  of  regular  evi- 
dence, and  it  was  said,  a  strict  hand  would  be  held  over 
pretensions  of  that  kind. 

"Now  I  would  enquire,  at  the  distance  of  twenty- 
four  years,  after  all  living  testimony  is  laid  in  the  dust, 
after  you  are  informed  that  the  detail  of  business  is  in  the 
Paymaster,  and  not  in  the  Treasurer,  I  say,  I  would  ask, 
after  all  this,  if  it  were  possible  upon  such  incoherent 
testimony,  that  your  lordships  would  pronounce  the 
judgment  for  which  they  contend.  I  am  confident,  that 
on  this  grave  occasion,  you  will  not  suppose  that  was 
wilfulness  which  was  mere  negligence. 

4*  With  regard  to  the  continuance  of  the  balance  in 
hand  after  a  certain  time,  to  this,  I  do  not  know  that  it  is 
necessary  i  should  make  any  reply,  because,  if  the  ho- 
nourable manager  who  opened  the  business  did  repie- 
sent  this  as  criminal,  the  honourable  and  learned  mana- 
ger who  summed  up  the  evidence  did  not  venture  to  con- 
firm such  a  representation. 

"  Upon  any  of  the  predecessors  of  Lord  Melville  there 
was  no  obligation  whatever  to  convey  the  money  to  the 
Bank,  and  it  was  the  same  with  his  lordship;  there  was 
nothing  binding  with  respect  to  the  place  to  which  the 
money  should  be  brought  previous  to  the  statute. 

"  My  lords,  after  this  general  view  of  the  facts  and  the 
evidence,  before  the  passing  of  the  act,  I  shall  next  draw 
your  attention  to  that  law  which  the  noble  defendant  is 
said  to  have  infringed.  My  lords,  in  order  to  improve 
the  story,  as  applied  to  Lord  Melville^  we  have  had  a 
long  parliamentary  history  by  whom  it  was  brought  in, 
and  by  whom  it  was  carried  out,  and  I  confess,  this  is 
the  first  time  I  ever  heard  such  a  narrative  in  support  of 
a  criminal  proceeding. 

"  The  second  article  states,  that  *  the  said  Henry 
Lord  Viscount  Melville,  disregarding  the  duties  of  his 
said  office,  and  in  breach  and -violation  of  the  said  act  of 
parliament  for  better  regulating  the  same,  did,  after  the 
passing  of  the  said  act,  and  while  the  said  Henry  Lord 
Viscount  Melville  continued  to  hold  and  enjpy  the  said 
office,  connive  at,  and  permit  and  suffer  the  said  Alexan- 
der Trotter  under,  and  by  vktue'of  the  said  authority  so 
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given  to  him  by  the  said  Henry  Lord  Viscount  Melville, 
as  aforesaid,  illegally  to  draw  and  receive  and  take  from 
the  governor  and  company  of  the  Bank  of  Kngland 
other  purposes  than  immediate  application  to  navy  ser- 
vices, large  sums  of  money  from  and  out  of  the  monies 
before  then  issued  unto  the  said  governor  and  company 
of  the  Hank  of  Kngland  on  account  of  the  said  Henry 
Lord  Viscount  Melville  as  Treasurer  of  his  majesty's 
navy;  and  the  said' Henry  Lord  Viscount  Melville  did 
connive  at,  and  permit  and  suffer  the  said  Alexander 
Trotter  to  place  the  Miid  last-mentioned  sums  of  money, 
or  a  great  part  thereof,  so  illegally  drawn,  received,  and 
taken  by  him  from  the  governor  and  company  of  the 
Bank  of  Kngland  as  aforesaid,  in  the  hands  of  Messrs. 
Thomas  Coutts,  and  Co.  the  private  bankers,  in  his  own 
name,  and  subject  to  his  own  controul  and  disposition: 
all  which  conduct  of  the  said  Henry  Lord  Viscount  Mel- 
ville was  contrary  to  the  duty  of  his  said  office,  and  a 
breach  of  the  high  trust  reposed  in  him  and  a  violation 
of  the  laws  and  statutes  of  the  realm.* 

"Here  are  matters  noticed  not  in  the  act  itself  but  re- 
suiting  from  their  construction  of  the  act.  This  charge 
applies  to  the  bare  transfer,  not  stating  that  it  was  done 
for  corrupt  purposes,  not  even  for  private  purposes,  but 
merely,  for  other  than  naval  purposes.  1  V:  objection 
is,  that  the  money  was  carried  elsewhere  b.-rore  it  reach- 
ed its  destined  object  for  naval  purposes,  although  it  was 
at  Coutts's  for  naval  purposes,  although  in  the  iron  chest 
for  such  purposes,  yet  the  not  having  it  at  the  place  of  de- 
posit here  specified  is  declared  to  be  a  high  crime  and 
misdemeanor,  and  an  act  contrary  to  law  under  this  parti- 
ticular  statute. 

"  Now,  my  Lords,  with  great  deference  this  position  I 
deny.  "I  deny  the  inference  drawn,  and  the  construction 
of  the  statute  to  be  correct.  The  noble  defendant  has  suf- 
fered a  great  deal  of  popular  clamor,  that  he,  the  author 
of  this  act  one  day,  should  be  the  the  breaker  of  it  the 
next  :  that  he  who  carried  the  reform  into  parliament, 
did  not  also  carry  it  into  execution;  and  we  have  heard 
much  of  the  public  disappointment  on  this  occasion. 

"  Let  us,  my  Lords,  attentively  enquire  in  what  manner 
this  supposed  delinquent  has  violated  the  law.  Unless 
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T  have  greatly  mistaken  the  act,  in  every  clause  and 
word  of  it,  I  say  there  never  was  a  clearer  case  than  this — 
that  what  Lord  Melville  did,  was  not  a  breach  either  of 
the  letter  or  of  the  spirit  of  the  law.  It  was  not  in  the 
least  opposed,  either  to  the  one,  or  to  the  other ;  and  ye-t 
you  are  called  upon  to  convict  Lord  Melville  under  a 
charge  of  its  infringement.  My  Lords,  if  the  construc- 
tion of  the  law,  given  by  the  honorable  managers  be  ac- 
curate, and  ill  may  presume  to  speak  on  a  breach  of  le- 
gislative duty,  you  ought  not  to  delay  an  hour,  you  ought 
this  moment  to  repeal  it.  Nay  more,  this  act,  if  such  be 
the  meaning  of  it,  is  broken  every  day,  and  every  instant 
by  the  most  meritorious  class  o-f  men.  If  it  were  not 
violated,  public  business  could  not  go  on.  If  his  Lord- 
ship had  recommended  to  the  parliament  such  a  statute 
as  they  suppose,  he  must  have  been  the  occasion  of  in- 
troducing one  of  the  most  destructive  acts,  that  ever  dis- 
graced its  annals. 

"  In  observing  upon  this,  I  shall  abstain  from  what  is 
Irrelevant,  or  from  the  consideration,  whether  Lord  Mel- 
ville, then  Treasurer  of  the  Navy  was,  or  was  not  the 
framerofthis  act?  The  doctrine  upon  the  part  of  the 
prosecution  is,  that  there  is  but  one  plact  or  deposit  for 
the  public  money,  and  that  the  Bank  is  the  sole  place  of 
such  deposit.  This,  my  Lords,  is  the  language  to  the 
preamble  to  these  charges.  The  construction  which  the 
act  can  correctly  receive,  proceeds  no  farther  than  this  : 
that  the  money  should  issue  from  the  Bank  to  the  persons 
who  may  be  credited  of  the  public.  It  could  never  be 
contended,  that  the  act  was  designed  to  authorise  the 
paymaster  to  have  money  in  his  custody,  still  less,  the 
subordinate  officers  to  have  such  money  in  their  hands, 
and  not  to  grant  the  same  permission  to  the  Treasurer. 
You  would  suppose,  that  the  parliament  was  less  doubt- 
ful of  the  fidelity  of  the  inferior  dependants,  than  of 
the  superior  officers  ;  and  you  will  with  difficulty  sup- 
pose, that  the  intention  was,  to  give  an  advantage  to  the 
one,  which  it  denied  to  the  other.  It  could  not  be  said, 
that  the- restriction  should  be  upon  Lord  Melville  and 
the  Paymaster,  and  should  not  extend  to  the  menials  of 
the  office. 

"  My 


u  My  Lords,  the  question  is  simply  this:  if  there  was 
any  other  place  of  deposit  but  the  Bank,  and  the  pocket 
oi  the  public  creditor  j  or  if  there  was  some  intermediate 

pl;ir ••  of  custody. 

"  Now,  upon  the  face  of  the  act,  there  is  no  preferable 

place  of  private  deposit.      I  admit  that  there  is  no  such 

particularly. distinguished,  but   their   argument   is 

universal  and  unqualified,  and  they  say  there  is  no  such 

pla-  t>  at  all. 

''  Now  let  us  see  what  was  the  course  of  office  before 
the  act,  and  if  the  nature  of  the  duty  required  that  the 
same  should  be  continued.  If  no  alteration  was  made, 
probably  the  true  construction  of  the  act  will  be  consis- 
tent with  the  course  of  office  which  existed  before. 

"  The  course  of  office  was  this :  the  Treasurer  by  his 
Paymaster,  drew  for  money  to  raise  a  fund  to  be  distri- 
buted among  different  persons.  For  example  ;  he  drew 
on  the  Bank  for  10001.  that  sum  is  disposed  of,  5001.  to 
one,  3001.  to  another,  <200l.  to  a  third  exercising  his  dis- 
cretion, as  to  what  sums  he  thus  applied,  keeping  con- 
stantly in  his  view  the  best  means  of  carrying  on  the  pub- 
lic service. 

"  You  have  it  in  evidence,  that  the  demands  were 
numerous,  and  it  appears,  that  in  January,  1735,  before 
the  act,  a  multiplicity  of  small  payments  below  nine  or  ten 
shillings,  were  daily  called  for.  They  were  applied  for 
by  sailors,  who  had  neglected  to  put  in  their  claim  at  the 
out-ports,  and  by  their  widows  and  families,  in  "conse- 
quence of  the  wise  and  humane  regulations  made  by  the 
the  noble  defendant.  The  money  was  to  be  doled  out  to 
them  in  small  sums.  Now  we  will  suppose  that  all  these 
claimants,  irom  day  to  day  are  to  be  sent  to  the  bank  to 
receive  payment :  that  is,  a  sailor,  his  wife,  widow,  or 
child,  were  to  receive  nine  or  ten  shillings,  or  a  yet  more 
trifling  sum,  are  to  be  sent  to  the  Bank,  and  to  go  through 
the  various  checks  of  office  in  that  vast  establishment  : 
for,  we  are  told,  that  the  same  particularity  is  preserved, 
whether  the  sum  be  ten  shillings  or  ten  thousand  pounds. 
The  sailor  then,  when  he  has  gained  admission  to  the 
office  at  Somerset  Place,  is  informed  they  have  no  money, 
but  they  say,  go  to  the  Bank,  and  take  this  draft.  The 
sailor  would  reply,  "  I  shall  uot  go  there,  I  cannot  tell 
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where  it  is."  Or,  if  lie  should  forsake  his  natural  charac- 
ter, and  become  a  man  of  business,  and  present  the  piece 
«of  paper  at  the  Bank,  I  would  ask  of  the  honorable  ma- 
nagers, how  by  these  means,  the  payment  would  be  fa- 
cilitated ? 

"  if  this  had  been  the  course  of  office,  it  would  have 
been  wholly  obstructed,  for  the  consequence  must  have 
been,  that  all  demands  in  this  form,  below  twenty  shil- 
lings, would  not  have  been  satisfied  at  all. 

"  I  will  explain  myself  by  referring  to  a  public  act  that 
is  now  in  court,  ar.d  which  renders  this  mode  of  payment 
impossible.  On  inspecting  the  15  Geo.  III.  cap.  51, 
your  Lordships  will  find,  that  all  drafts  under  twenty  shil- 
lings, are  prohibited  ,.  1  illegal.  Then  the  answer  to 
these  numerous  claimants  at  the  office  must  be,  c  We 
cannot  give  you  the  money,  because  we  must  not  break 
the  law.  You  are  not  to  be  paid  at  all,  because  all  pay- 
ments from  this  office  must  be  made  from  the  Bank.' 

"  The  17  Geo.  III.  cap.  30.  extended  the  prohibition 
to  drafts  under  five  pounds.  My  Lords,  all  this  shewtf 
clearly,  that  it  could  not  be  the  intention  of  the  legislature 
to  put  a  negative  upon  the  established  course  of  office, 
and  by  ordering  payments  from  the  Bank  under  such  cir- 
cumstances, to  deprive  the  subject  of  his  money  earned 
in  the  service  of  his  country. 

"  But  now,  as  to  the  words  of  the  act.  The  whole 
mistake  in  the  construction,  arises  from  not  attending  to 
the  distinction  between  the  original  and  primary  place  of 
deposit,  and  the  place  of  continual  deposit.  When  this 
act  is  rightly  understood,!!  will  appear  one  of  the  most  be- 
i.-'-ficial  legislations  on  the  statute  book,  both  in  the  spirit 
and  the  letter  extensively  conducing  to  the  public  good. 

"  One  great  evil  before  the  passing  of  the  act,  was 
that  the  monies  were  transferred  to  persons  who  were  Ex- 
Treasurers,  and  who  were  consequently  under  no  legal 
obligations  of  office.  Besides  the  Ex-Treasurers  retained 
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their  balances  tor  a  longtime,  and  hence  it  became  an  im- 
portant object,  that  what  was  retained  in  private  hands, 
should  be  returned  into  the  public  coffers. 

"  Another  material  purpose  was,  to  prevent  the  issue 
of  public  money  from  the  Treasury,  a  single  hour  before 
it  was  wanted,     The  Exchequer  should  receive  the  mo- 
ney, 
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ncy,  as  soon  as  possible  from  the  individuals  who  were 
the  debtors  to  the  public,  and  when  so  deposited,  it 
should  not  be  drawn  out,  until  the  public  service  re- 
quired it. 

"  These,  my  Lord,  were  the  wise  provisions  of  this 
statute  ;  that  the  Ex-Treasurer  should  transfer  all  his  ba- 
lances and  pay  them  up,  and  that  the  money  should  not 
be  obtained  until  it  was  required  for  public  purposes;  in 
a  word,  that  all  the  amounts  should  be  official,  not  per- 
sonal. 

"  Another  collateral  object  of  the  act  was,  to  dimi- 
nish the  balances  of  the  Treasurer,  by  not  permitting  him 
to  draw  until  the  appropriation  was  determined. 

"  Heretofore,  it  was  to  the  Treasurer  the  monies  were 
first  issued,  but  under  this  statute  primarily,  they  are  to 
go  to  the  Bank,  from  whence  they  are  to  be  extracted 
by  certain  checks,  preventing  again  by  a  new  contri- 
vance, the  issue  of  more  money  than  the  service  required. 
The  act  said. '  You,  the  Treasurer,  shall  not  be  permitted 
to  take  the  sum  demanded,  without  stating  the  nature 
of  the  service  to  which  it  is  applicable/  Then  there  was 
a  farther  provision  which  regarded  the  controul  of  the 
office,  and  it  was  directed,  that,  '  When  you  have  got 
money  in  your  hands,  you  are  to  communicate  to  the 
Navy  Board  the  issue,  and  to  transmit  an  account  from 
month  to  month  to  the  same  authority  ;  that  you  may 
never  have  balances  in  you  hands  unexplained.' 

"  All  this  is  for  the  purpose  of  regulating  the  primary 
.issue  from  the  Exchequer  to  the  Bank  :  and,  my  Lords,  I 
do  distinctly  admit  that  the  Bank  is  the  first  place  of  de- 
posit, and  that  in  the  first  instance  the  money  must  be  de- 
livered there. 

"  But  what  afterwards  ?  The  Treasurers  are  to  draw 
wpon  the  Bank,  but  they  are  not  required  to  send  all  the 
claimants  to  the  Bank  for  payment,  and  to  draw  only  in 
the  names  of  the  payers.  There  is  not  one  word  to  this 
effect,  not  a  syllable  in  the  act,  but  what  is  perfectly  con- 
sistent with  the  nature  rind  the  ends  of  the  orfice. 

IC I  will  now  enquire,  if  there  be,  or  be  not  a  right  in- 
cident to  the  Treasurer  of  drawing  upon  the  Bank  for  the 
public  service  ? 

2  i  "  The 
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cc  The  fourth  section  is  this,  f  And  be  it  enacted,  that 
the  Treasurer  of  his  his  Majesty's  Navy,  for  the  time  be- 
ing, by  himself,  the  person  or  persons  in  his  office 
duly  authorised  by  the  said  Treasurer,  from  and  after  the 
1st  day  of  July  1785,  shall  draw  upon  the  Governor  and 
Company  of  the  Bank  of  England  for  all  navy  services 
whatever,  and  shall  specify  in  each  and  every  draft,  the 
head  of  service  for  which  the  same  is  drawn;  and  no 
draft  of  the  said  Treasurer,  or  the  person  or  persons  au- 
thori^ed  as  aforesaid,  shall  be  deemed  a  sufficient  voucher 
to  tfre  said  Governor  and  Company  of  the  Bank  ofEng- 
Jand,  unless  the  same  specifies  the  head  of  service  for 
which  it  is  drawn,  and  has  been  actually  paid  by  the 
said  Governor  and  Company  of  the  Bank  of  England. 

"  By  this  section,  my  Lords,  the  Treasurer,  or  his  at- 
torney, is  to  draw  and  the  head  of  service  is  to  be  speci- 
fied. This  clause  refers  evidently  to  the  existing  course 
of  office;  and  it  appears  to  me,  no  words  can  be  more- 
clear,  and  no  meaning  can  be  more  obvious.  What 
does  it  convey?  The  course  of  office,  by  means  of  drafts 
on  the  Bank.  Drafts  in  favour  of  whom,  or  what  ?  Of 
an  individual  ?  No,  it  is  not  so  stated,  drafts  in  favor  of 
a  head  of  service.  '  And  shall  specify  in  each  and  every 
draft,  the  head  of  service  for  which  the  same  is  drawn.' 
It  was  not,  and  it  could  not  be  intended,  that  drafts 
should  be  drawn  in  favour  of  private  individuals.  There 
is  no  limitation,  but  it  must  specify  the  head  of  service. 

"I  believe,  my  Lords,  you  will  find  these  observations 
incontestible,  when  you  compare  this  -very  act  with  a 
modern  one,  in  which  the  legislature  intended  to  im- 
pose a  restriction,  or  to  deprive  the  party  of  the  power  of 
drawing  in  the  aggregate,  and  to  prescribe  to  him  a  par- 
ticular plan.  I  refer  to  the  Treasurer  of  the  Oidnance, 
with  whom  they  have  distinctly  regulated  this  very  point ; 
and  have  said,  that  he  cannot  draw  in  the  aggregate,  but 
in  favour  of  the  individual,  and  that  he  never  shall  make 
payments  in"  any  other  manner,  but  when  he  has  ex- 
press liberty,  from  the  Board.  When  parliament  intend- 
ed this  limitation,  they  knew  how  to  express  it,  they 
have  not  extended  this  limitation  to  the  Treasurer  of  the 
Navy,  they  have  to  the  Treasurer  of  the  Ordnance,  and 
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I  trust,  will  fortify  under  the  high  authority  of  the  le- 
gislature, the  argument  1  maintain. 

"  In  the  fir^t  clause,  the  1'ioasurer  of  the  Navy  is  di- 
rected to  certify  to  the  Commissi  ners  ot  the  Navy  an 
account  of  the  whole  receipt  under  the  T<  e  heads 

of  service,  and  also  to  certify  to  the  Commissioners  of 
the  Victualing  and  Sick  and  Hurt  Hoards,  the  particu- 
lar si  n, ,  received,  and  applicable  to  those  services  respec- 
tiv  <•!<•. 

K  I'lius  he  is  to  keep  an  account  of  all  monies  paid 
to  him.  Hut  why  keep  an  account  of  what  he  is  never 
to  have  ?  According  to  the  instructions  of  the  Honora- 
ble manager,  he  never  can  possess  himself  of  anv.  Me 
is  here  by  implication  authorised  to  receive  them,  by  sup- 
posing he  is  to  render  an  account. 

(  i  am  afraid,  my  Lords,  I  am  tedious  upon  the  con- 
struction of  this  act,  but  it  was  material  tor  the  case  of 
the  noble  defendant,  and  you  have  seen  in  whai  I  have 
stated,  that  1  am  confirmed  by  the  course  of  office,  and  by 
the  construction  of  the  legislature  itself,  so  far  as  it  can 
be  collected  by  analogy. 

"  I  have  not  now  anticipated  that  part  of  the  argument 
which  relates  to  the  use  of  the  money  :  I  am  only  enquir- 
ing into  the  statute  in  the  abstract,  and  considering  the 
true  construction  upon  the  face  of  the  act  itself. 

u  Whether  the  paymaster  lave  applied  it  after  it  was 
taken  from  the  Bank,  is  a  different  question.  1  am  sim- 
ply examining  whether  it  m^y  be  conveyed  under  the 
terms  of  the  act,  from  the  primary  place  of  deposit,  or 
to  private  hands  under  special  circumstances  :  and  1  con- 
tend, my  Lords,  that  what  1  have  mentioned,  is  the  fail- 
import  of  the  act. 

•'  1  he  third  section  is  this  : 

"  '  And  be  it  further  enacted,  that  from  and  after  the 
fir^t  day  of  July,  1785,  no  money  KM  r!.e  service  of  the 
navy  shall  be  issued  from  his  Majesty's  LxclK-quer  to  the 
Treasurer  of  the  Nav\,  or  shall  be  placed  or  directed  to 
be  placed  in  his  hands  or  possession  ;  bui  the  saiue  s4iall 
be  issued  and  directed  to  be  paid  to  the  u  cuid 

Company  of  the  Bank  ot   England  and  to  Ix-  placed  to 
the  accounts  above-mentioned  according  to  the  sen 
for  which  it  is  ordered  and  issued. 
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,   "  The  fifth  section  is  this  : 

"  c  Provided  that  the  monies  to  be  issued  to  the  Gover- 
nor and  Company  of  the  Bank  of  England  on  account  of 
the  Treasurer  of  his  Majesty's  Navy,  shall  not  be  paid  out 
of  the  Bank  unless  for  Navy  services,  and  in  pursuance 
of  drafts  to  be  drawn  on  the  Governor  and  Company  of 
the  Bank  of  England,  and  signed  by  the  Treasurer  of  his 
Majesty's  Navy,  for  the  time  being  ;  or  the  person  or  per- 
sons, authorised  as  aforesaid ;  in  which  drafts  shall  be 
specified  the  heads  of  service  to  which  the  sums  therein 
mentioned  are  to  be  applied  ;  and  which  drafts  so  drawn 
shall  be  sufficient  authority  to  the  Bank  to  pay  such 
money  to  the  persons  mentioned  in  those  drafts  or  to  the 
bearer  of  them.' 

"  Both  these  relate  to  the  primary  place  of  deposit. 
No  doubt,  on  the  whole  act,  all  the  money  is  to  be  car- 
ried in  the  first  place  to  the  Bank,  and  to  constitute  a 
head  there  ;  and  the  method  is  specifically  pointed  out 
under  what  circumstances  it  is  to  be  drawn  in  the  sec- 
tion I  have  before  read. 

"  I  beg  pardon  for  omitting  to  make  this  observation 
in  its  proper  place,  so  clearly  as  was  necessary. 

"  I  have  now  disposed  of  three  of  the  articles  of  this 
impeachment ;  the  seven  which  remain,  proceed  on  one 
general  ground." 

The  Lord  Chancellor  interposing,  desired  that  the  far- 
ther observations  of  the  learned  counsel,  be  deferred  un- 
til the  following  day. 
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TWELFTH  DAY. 

WEDNESDAY,     MAY      14-TiI. 

MR.  PLOMER,    IN  CONTINUATION. 

1  SHALL  now,  my  lords,  proceed  to  an  examina- 
tion of  the  different  articles.  The  third,  states  the  fact 
of  the  public  money,  being  removed  from  the  Bank,  and 
then  says  that  Lord  Melville  did,  after  the  10th  of  June, 
1?8(),  illegally  connive  at,  permit,  and  suffer  Alexander 
Trotter  under  and  by  virtue  of  his  authority  given  to  him, 
to  draw,  receive,  and  take  from  the  Governor  and  Com- 
pany of  the  Bank  of  England,  for  other  purposes  than 
those  of  navy  services,  large  sums  of  money,  and  place 
them  in  the  private  bank  of  the  said  Alexander  Trotter. 
It  then  states,  that  this  was  done  by  the  permission  and 
privity  of  the  defendant,  and  that  Mr.  Trotter  did  mis- 
apply the  said  sums  of  money  placed  in  the  hands  of 
Messrs.  Coutts,  whereby  they  were  used  for  private  pur- 
poses. •  It  then  adds,  that  the  permission  of  Lord  Mel- 
ville was  a  breach  of  the  great  trust  reposed  in  him,  and 
a  violation  of  the  laws  and  statutes  of  the  realm.  It  is 
not  charged  against  his  lordship,  that  he  was  negligent  in 
the  discharge  of  his  duty,  or  that  by  not  keeping  a  vigi- 
lant eye  over  the  conduct  of  the  paymaster,  the  latter 
was  enabled  to  commit  these  abuses;  but  it  is,  that  the 
defendant  wilfully,  knowingly,  and  fraudulently  connived 
£t,  and  committed  these  abuses. 

"  The  impeachment,  my  lords,  does  not  on  any  part 
of  it,  proceed  upon  any  omission  or  inattention  of  Lord 
Melville,  but  the  charge  is  of  a  much  higher  and  more 
criminal  kind,  not  what  he  omitted  to  do,  but  what  he 
actually  and  personally  did.  It  says,  that  he  was  acquaint- 
ed with  the  frauds,  and,  for  corrupt  purposes,  confede- 
rated and  participated  with  Mr.  Trotter,  It  states,  that 
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they  confederated  themselves,  and  by  that  means  com- 
mitted a  gross  breach  of  public  duty. 

"The  next  article  is  the  fourth,  and  charges,  that  while 
Henry  Lord  Viscount  Melville  enjoyed  the  office  of  Trea- 
surer of  the  Navy,  he  did  connive  at,  and  permit  that 
certain  sums  of  money,  issued  from  the  Exchequer, 
should  be  placed  in  the  hands  of  Mr.  Mark  Sprott,  and 
other  persons.  Here  likewise  his  knowledge  and  privity 
to  the  placing  of  certain  sums  of  money  in  the  hands  of 
an  individual,  are  expressly  stated  :  it  does  not  say,  that 
it  was  done  through  carelessness  or  want  of  due  vigilance 
jn  his  duty,  but  it  says  it  was  done  positively  with  nis 
privity  and  consent. 

"  The  fifth  article,  my  lords,  relates  to  a  distinct  sub*- 
ject  of  a  sum  being  taken  to  the  amount  of  10,0001.  from 
the  public  money  at  the  bank  of  England,  and  applied 
to  the  defendant's  own  use,  or  some  oiher  corrupt  and  il- 
legal purpose.  Here  the  corrupt  and  illegal  purpose  to 
which  the  money  was  applied  is  expressly  made  a  part  of 
the  charge  against  Lord  Melville.  Not  that  the  purpose- 
is  not  yet  disclosed,  but  the  prosecutors  take  upon  them- 
selves to  say,  that  it  is  known  to  them,  and  that  they  can 
prove,  that  such  purpose  was  botli  corrupt  and  illegal  : 
They,  my  lords,  are  bound  to  shew  it ;  this,  however, 
has  not  been  done,  and  that  part  cannot  apply. 

"  The  sixth  article  more  closely  attacks  the  reputa- 
tion of  Lord  Melville.  It  commences  by  stating,  that 
books  were  kept  by  Mr.  Trotter  containing  the  account 
between  the  noble  defendant  and  him,  and  receipts  for 
different  payments.  I  wish,  now,  my  lords,  to  draw  your 
particular  observation,  because  the  charge  then,  dropping 
the  subject  of  the  books,  takes  up  another  transaction, 
viz.  the  release  or  agreement  between  these  parties, 
whereto  it  is  stated  that  they  had  mutually  delivered  up 
to  each  other,  or  resolved  and  agreed  mutually  to  cancel 
or  destroy  all  the  vouchers  and  other  memorandums  and 
writings  that  at  any  time  heretofore  might  have  existed, 
passed,  or  been  interchanged  between  them  relative  to 
the  said  accounts;  and  the  different  items  and  articles  of 
which  the  said  accounts  were  composed  or  consisted. 
This  passage  interposes  between  two  distinct  sentences, 
and  after  its  conclusion  the  subject  of  the  books  is  re- 
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sumcd.     It  says,  books  of  account  with  other  voucher* 
and  memorandums,  were  destroyed  by  Lord  Melville  and 
Air.  Trotter  ;   that,  my  lords,  is  the  averment  which  the 
prosecutors  have  undertaken  to  prove.      It  farther  adds, 
that  the  said   books    of  accounts,   vouchers,    memoran- 
dums, and  writings,  were  so  burnt  wit  to  con. 
and  prevent  the  dij./ovcry  of  the  several  advances  of  i 
ney  made  by  Alexander  Trotter  to  Lord  Melville. 

"  I  have  taken  the  liberty  to  attract  your  lordships' 
notice  more  particularly  to  this  article,  because  the  sub- 
ject of  the  books  is  so  intermixed  with  that  of  die  release, 
and  because  it  was  stated  in  such  an  irregular  manner: 
first  the  books  of  account  are  mentioned,  then  we  hear  of 
the  release,  and  again  the  subject  of  the  books,  as  if  the 
release  was  intimately  connected  with  them,  and  the  con- 
sequent destruction  of  all  the  writings. 

"  The  seventh  article,  my  lords,  relates  to  advances  of 
money  made  by  Mr.  Trotter  to  Lord  Melville.  It  states, 
that  Lord  Viscount  Melville  did  receive  and  obtain  and 
procure  from  Alexander  Trotter,  the  sum  of  22,OOOl.  or 
some  other  large  sum  or  sums  of  money,  so  as  aforesaid 
illegally  drawn  from  the  Governor  and  Company  of  the 
Bank  of  England  by  the  said  Alexander  Trotter  from  the 
public  money.  Another  part  whereof  was  drawn  from  a 
mixed  fund,  composed  as  well  of  public  money  in  the 
hands  of  the  said  Messrs.  Coutts,  as  of  the  proper  money 
of  the  said  Alexander  Trotter  in  the  hands  of  the  said 
Messrs.  Coutts,  which  had  been  mixed  therewith,  and  re- 
Inuined  undistinguished  therefrom. — It  then,  my  lords, 
proceeds  upon  simple  facts,  without  making  the  i< 
mention  that  this  was  done  with  the  knowledge  and  pri- 
vity of  the  noble  defendant. — It  concludes,  that,  for  the 
purpose  of  more  effectually  concealing  the  said  advances 
of  money,  the  books  of  account,  vouchers,  memoran- 
dums and  writings,  were  so  as  aforesaid  burnt  and  de- 
stroyed. 

"  My  lords,  the  eighth  article  charges,  that,  among 
other  advances  of  money  received  by  Lord  Viscount 
Melville,  he  had  a  sum  of  22,0001  from  Air. 'Alexander 
Trotter. — And  then,  my  lords,  follows  this  most  singular 
and  noyel  allegation,  "and  for  which  it  has  been alledged 
by  the  said  Henry  Lord  Viscount  Melville,  that  he  was  te 
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pay  interest,  and  for  the  purpose  of  more  effectually  con- 
cealing which,  the  said  books  of  accounts,  &c.  were  burnt 
and  destroyed/  This,  for  aught  that  appears  to  the  con- 
trary, may  be  a  loan  from  one  friend  to  the  other,  with- 
out mentioning  from  what  fund  the  money  was  advanced ; 
but  that  is  in  point  of  fact,  merely  the  declaration  of  the 
noble  defendant. 

"  The  ninth  and  concluding  article  states,  '  that  during 
all  or  great  part  of  the  time,  the  said  Alexander  Trotter 
held  and  enjoyed  the  said  office  of  Paymaster  to  the  said 
Henry  Lord  Viscount  Melville  as  aforesaid,  and  the  said 
Henry  Lord  Viscount  Melville  held  and  enjoyed  the  said 
office  of  Treasurer  of  His  Majesty's  Navy  as  aforesaid, 
lie,  the  said  Alexander  Trotter,  did  gratuitously  and  with- 
out salary,  or  other  pecuniary  compensation,  act  in,  and 
transact  the  private  business  of  the  said  Henry  Lord  Vis- 
count Melville,  in  that  respect  to  the  amount  of  10,0001. 
to  20,0001.  or  to  some  other  great  amount,  and  which 
advances  were  taken  from  the  said  sums  of  money  so 
placed  by  the  said  Alexander  Trotter  in  the  hands  of  the 
said  Messrs.  Coutts  and  Company,  consisting  in  part  of 
public  money,  drawn  by  him  from  the  Governor  and 
Company  of  the  Bank  of  England  as  aforesaid,  and  in 
part  of  his  own  private  monies  mixed  therewith  and  un- 
distinguished therefrom  as  aforesaid,  by  means  whereof 
the  said  Henry  Lord  Viscount  Melville  did  derive  ad- 
vantage from  the  aforesaid  illegal  acts  of  the  said  Alex- 
ander Trotter.' — It  then  proceeds  to  say,  that  Mr.  Trot- 
ter continued  to  act  without  salary,  making  advances  to 
Lord  Melville  on  condition  that  the  noble  defendant 
would  connive  at,  and  permit  the  use  of  the  public  mo- 
ney to  the  purposes  of  private  advantage.  It  then  goes 
on  to  assert,  that  this  was  done  with  the  privity  of  Lord 
Melville,  and  to  state. that  it  was  in  breach  of  the  high 
trust  reposed  in  him,  and  in  violation  of  the  laws  and  sta- 
tutes of  the  realm.  It  concludes,  that  by  all  and  every 
of  the  aforesaid  acts  done  by  Lord  Melville,  he  is  guilty 
of  high  crimes  and  misdemeanours. 

"  Thus,  my  lords,  it  assigns  two  motives  for  the  con- 
currence of  Lord  Melville  in  the  use  of  the  public  mo- 
ney. First,  because  Mr.  Trotter  would  act -as  his  pri- 
vate agent  without  salary,  and,  secondly,  because  he 
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might  receive  advances  for  his  convenience  from  time  to 
time.  These  advances,  as  made  from  time  to  time,  the 
House  of  Commons  conu-nds  were  to  the  amount  of  from 
J -OjOOOl.  to  20,0001.  and  were  drawn  from  a  mixed  fund, 
composed  partly  of  private  and  partly  of  public  money. 

"  I  have  stated  these  articles  together,  because  Icon* 
curred  in  the  opinion  of  the  learned  manager  who  sum- 
med up  the  case  lor  the  prosecution,  that  nearly  the  whole 
contents  related  to  the  same  subject.  First,  my  lords, 
we  have  the  means  of  applying  the  public  money  and  the 
particular  uses  ;  then  we  have  the  allegation  of  the  de- 
fondant's  knowledge  of  the  money  being  applied  to  a  cor- 
rupt use,  and  lastly  the  fact  stated  of  all  proof  and  ves- 
tige being  destroyed. 

"  I  hope,  my  lords,  I  am  stating  the  charges  fairly; 
charges  which  have  been  truly  stated  to  be  of  the  greatest 
magnitude  and  importance,  part  of  them  to  be  sure  of  a 
more  modern  date,  and  which  must  therefore  be  admit- 
ted to  be  more  easy  of  access,  and  more  capable  of  hav- 
ing light  thrown  upon  them.  There  are  also  transac* 
tions  to  which  there  is  a  living  witness,  and  who  was  a 
very  principal  party  to  them,  and  who  has  been  called 
before  you. 

"  We  now,  my  lords,  ore  upon  a  part  of  the  charges 
Which  most  nearly  affects  the  honour  and  character  of 
the  defendant,  and  upon-which  you  would  expect  to  have 
the  most  clear,  satisfactory,  and  full  investigation  on  the 
part  of  the  prosecutors,  before  yon  couJd  pronounce  the 
judgment  you  are  now  solemnly  called  upon  to  give. 

"  But,  my  lords,  I  hope  I  shall  not  be  deemed  arro- 
gant or  presuming,  when  I  say,  that  I  shall  be  able  to  give 
you  complete  satisfaction,  not  only  that  the  charges  are 
not  supported  in  evidence,  not  only  that  no  balances  wtre 
due,  but  that  the  evidence  produced  has  totally  failed, 
and  that  the  charges,  instead  or  being  supported,  are  di- 
rectly disproved  by  every  witness  that  has  been  called. 

"  The  principal  testimony  on  this  charge  has  been  ob- 
tained from  one  of  the  chief  actors  in  these  transactions, 
I  mean  Mr.  Trotter,  concerning  whom  your  Lordships 
have  heard  who  he  was,  how  he  was  introduced  to  Lord 
Melville,  and  what  situation  he  occupied. 

"  Much  observation  lias  been  made  on  the  imprudent 
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conduct  of  Lord  Melville,  and  much  inference  drawn 
from  it,  in  having  committed  the  care  of  his  duties  in  the 
office  without  due  examination  ;  but  these  were  only  sug- 
gested for  the  very  purpose  of  making  further  remarks, 
and  again  bringing  the  subject  before  your  lordships. 

•"  It  has  been  charged  against  the  noble  defendant  that 
he  was  engaged  with  Mr.  Trotter  from  the  year  1786*  to 
1 800,  a  period  of  fourteen  years  in  a  systematic  confede- 
racy, and  that  in  four  distinct  instances  he  grossly  abused 
his  trust3  and  purchased  stock  with  the  public  money  for 
his  own  benefit. 

"1  have  now,  rny  lords,  gone  through  the  different  ar- 
ticles, and  have  summarily  stated  the  principal  charges 
contained  in  them.  They  assert  that  the  defendant  com- 
mitted the  crimes  stated  in  them,  corruptly  and  with  full 
knowledge,  and  in  breach  of  -the  terms  of  the  warrant ; 
and  alledging,  that  this  is  a  direct  violation  of  the  law, 
and  that  he  corruptly,  knowingly,  and  fraudulently,  laid 
out' and  expended  the  public  money  in  the  public  funds 
with  a  view  to  enrich  himself, 

"  My  Lords,  you  have  this  account  given  you  of  Mr.- 
Trotter.  In  the  year  1786,  or  the  latter  end  of  1785, 
just  after  the  death  of  Mr.  Douglas,  Mr.  Trotter  was 
introduced  to  Lord  Melville,  to  whom  he  had  before 
been  personally  known.  He  was  a  gentleman  stated  to 
be  not  only  of  creditable,  but  opulent  connections,  the 
son  of  a  wealthy  banker,  and  the  brother  of  a  partner 
in  the  firm  of  Messrs.  Coutts,  and  Co.  He  was  a  man, 
stated  even  by  the  honorable  Manager,  who  was  not 
unacquainted  with  Mr.  Trotter,  and  who  had  had  fre- 
quent interviews  with  him:  I  say  my  Lords  he  was  stated 
to  be  a  mail  in  all  other  parts  of  his  character,  in  pri- 
vate and  public  life  free  from  all  imputation. 

"  Besides  this,  my  Lords,  he  was  in  high  estimation 
in  the  office,  his  probity  had  been  repeatedly  tried,  his 
integrity  was  unstained,  and  who  was  conversant  in  arith- 
metical calculation,  and  the  business  of  the  establish- 
ment. He  was  not  at  all  wanting  of  understanding,  and 
had  a  ready  and  comprehensive  mind,  and  was  perfectly 
competent  to  his  situation. 

*'  He  was  a  gentleman  of  unspotted  private  character,' 
and  was  eligible  at  that  time,  from  every  circumstance 
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tthich  would  entitle  him  to  credit.  lie  was  especially 
acceptable  to  Lord  Melville  from  his  accurate  know- 
ledge of  that  to  which  his  Lordship's  attention  had  never 
been  directed,  and  farther  recommended  by  his  being 
an  officer  of  the  department,  over  which  the  noble  de- 
fendant presided,  and  more  particularly  by  the  most  use- 
ful and  important  regulation  made  by  Mr.  Trotter,  and 
the  formation  of  the  rules  of  the  office  into  a  kind  of 
code  of  laws  for  its  government. 

'".At  this  time  nothing  could  have  intervened,  which 
could  prevent  the  transfer  from  Lord  Melville  of  all 
his  confidence  in  the  transactions  of  his  office,  and  no 
candid  mind  can  hesitate  a  moment  to  say,  whatever 
may  have  passed  since,  yet  taking  the  then  view  of  the 
case,  and  the  then  character  of  this  gentleman,  that  there 
was  any  thing  which  ought  to  have  deterred  Lord  Mel- 
ville from  placing  in  Mr.  Trotter  entire  and  undivided 
confidence. 

"  Even  the  honorable  managers  themselves  are  com- 
pelled to  say,  that  he  was  a  man  in  whom,  in  whatever 
he  asserted,  your  Lordships  might  place  implicit  confi- 
dence. Thus  my  Lords,  is  it  that  the  evidence  of  the 
prosecution  is  opened. 

"  At  the  same  time  my  Lords,  when  the  declaration 
was  made,  he  had  been  under  the  course  of  interrogation 
for  many  months,  and  he  had  incurred  the  displeasure 
of  those  by  whom  he  was  examined,  and  received  pu- 
nishment until  he  had  expiated  his  offence  by  full  and 
satisfactory  intelligence.  He  was  questioned  as  to  all 
his  books,  aH  the  papers  belonging  to  him,  to  which 
access  could  be  had)  and  his  banker's  account  at  every 
period  was  again  brought  under  consideration,  and  every 
document  was  obtained  which  could  throw  light  upon 
the  question.  When  Mr.  Trotter  was  asked  if  he  recol- 
lected any  particular  transaction,  his  answer  was  uni- 
formly, no;  but  a  document  being  put  into  his  hand  to 
refresh  his  memory,  he  was  then  enabled  to  state  that  he 
believed  it  was  so  and  so. 

"  Private  examinations  were  made  by  the  committee 
of  t,he  managers  of  this  prosecution,  and  they  were  con- 
tinned  from  day  to  day,  from  week  to  week,  and  from 
month  to  month,  endeavouring  to  obtain  information 
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concerning  every  paper  of  every  nature,  which  there 
the  least  probability  could  enlighten  the  subject ;  and 
after  all  these  different  and  numerous  examinations, 
what  is  the  result  with  regard  to  Mr.  Trotters  character? 
Why  the  honorable  manager  painly  tells  you  that  your 
Lordships  may  place  credence  in  every  thing  he  utters. 

"  I  will  now  state  to  your  Lordships,  a  note  which  I 
took  myself,  of  what  the  honorable  manager  said  upon 
this  subject,  without  meaning  to  offer  myself  as  a  witness. 
He  stated  that  in  early  life,  Mr.  Trotter  had  shewn  the 
greatest  integrity,  and  had  been  employed,  not  only  by 
Lord  Melville,  but  by  his  paymaster  Mr.  Douglas,  a  man 
of  undoubted  probity.  The  honorable  manager  conti- 
nued :  "  He  is  a  meritorious  man,  and  one  who  ought 
to  be  trusted,  and  a  person  more  beloved  by  his  family, 
or  respected  by  his  relations  I  know  not." 

"  It  was  fortunate  my  Lords  for  Mr.  Trotter,  that  his 
evidence  should  be  confirmed  by  books  which  were  pro- 
duced, and  by  which  his  honesty  was  established,  and  it 
was  fortunate  for  Mr.  Trotter,  that  he  gave  such  testi- 
mony :  but  my  Lords,  the  honorable  manager  continues  : 
"  There  was  no  human  being  could  give  any  account  of 
these  transactions  but  Mr.  Trotter,  and  the  defendant, 
and  on  that  account  a  bill  of  indemnity  was  passed  to 
enable  him  to  give  evidence." 

"  My  Lords,  you  observe  that  Mr.  Trotter's  testimony 
was  of  such  importance  as  to  be  the  subject  of  one  Act 
of  Parliament,  and  to  have  another  in  contemplation,  in 
order  that  he  might  be  brought  forward  to  give  evidence 
of  his  joint  and  mutual  guilt  with  the  noble  defendant. 

"  The  last  passage  my  Lords,  to  which  I  shall  refer  you, 
of  which  I  have  taken  a  note,  is  this.  '  You  may  be- 
lieve Mr.  Trotter  my  Lords,  in  every  part  of  his  testi- 
mony/ With  this  observation  he  was  ushered  into  the 
witness  box  to  give  evidence. 

"  Now  my  Lords,  let  us  consider  who  this  Mr.  Trotter 
is  and  what  is  his  situation. 

"  I  ask  you,  my  Lords,  was  there  ever  a  witness  pro- 
duced before  a  Court  of  Justice,   who  had  more  cogent 
.  motives  to  give  testimony  to.  establish  the  guilt  of  the  de- 
fendant, and   to  exonerate  himself?  Was  there  ever  a 
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witness  brought  forward  who  could  have  a  greater  inte- 
rest to  criminate  the  noble  defendant: 

"  To  give  evidence  in  favour  of  his  patron,  what  would 
be  the  consequence;  but  to  speak  the  truth  what  is  his 
situation,  and  to  what  does  he  recommend  him-eif  r  lie 
recommends  himself  to  his  own  conscience,  to  the  power- 
ful prosecutors.  His  best  hopes  would  be  realized,  and  he 
would  receive  not  only  protection,  but  indemnity;  if  he 
did  not  assert  the  truth,  he  was  aware  that  the  conse- 
quence would  be  that  he  must  lose  every  thing;  but  if  he 
did,  he  was  sure  of  exonerating  himself  from  civil  pro- 
secution, and  might  retain  the  produce  of  his  whole  life  ; 
and  I  hope  my  Lords,  I  do  not  exaggerate  when  I  say, 
that  he  had  no  temptation  to  spare  the  defendant,  but 
every  inducement  to  lead  him  to  give  testimony  against 
him. 

"  But  by  putting  Lord  Melville  in  that  situation,  what 
does  he  not  bring  likewise  upon  himself?  What  perfidy 
is  laid  to  his  charge,  and  what  misery  is  brought  upon  his 
patron  ;  but  by  thus  authenticating  the  transactions,  what 
infamy  and  what  ingratitude  does  he  not  cast  upon  his 
own  guilty  head. 

"  I  hope,  my  Lords,  I  state  the  case  fairly  as  to  the 
credit  due  to  this  witness,  with  respect  to  the  testimony 
IK-  gave  upon  his  examination. 

"  But,  my  Lords,  supposing,  after  all  that  has  been 
said,  and  all  that  has  appeared  from  his  evidence,  to  do 
away  doubt  and  suspicion,  this  person,  who  can  speak  to 
every  circumstance,  should  come  forward  before  this 
great  tribunal,  and  should  distinctly  assert  upon  his  oath 
that  every  act  was  his  own,  and  all  committed  for  his  own. 
exclusive  emolument,  and  that  Lord  Melville  knew  no- 
thing concerning  the  transactions,  and  of  which  he  had 
Do  account  or  intelligence;  if  he  should  say,  that  this 
was  done  behind  the  ba«k,  and  without  the  knowledge  of 
the  defendant,  can  any  reasonable  mind  hesitate  a  mo- 
ment to  believe  that  it  is  a  true  statement  of  the  case  ? 

'*  I  would  confidently  ask  your  Lordships,  if  that  docs 
not  form  a  strong  and  invincible  ground  which  must  car- 
ry conviction  along  with  it  to  the  understanding  of  every 
limn? 

"  There  were  but  two  persons  in  the  whole  world  who 
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were  the  least  acquainted  with  these  transactions,  Lord 
Melville  and  Mr.  Trotter ;  and  would  not  it  have  been 
both  natural  and  just,  that  the  person  concerned  should 
have  come  forward  and  .have  declared 

In  me  converthe  ferrum 

O  Rutuli  mea  fraus  omnis :  nihil  isle,  nee  ausus 
Nee  potuit. 

"  I  am  sure,  my  Lords,  that  you  cannot  fix  upon  the 
noble  defendant  the  foul  crimes  which  are  charged  against 
him  ;  and  you  must  be  of  opinion,  that  this  is  the  least  sa- 
tisfactory evidence  that  was  ever  brought  forward  in  sup- 
port of  any  prosecution. 

"  I  will  now,  my  Lords,  with  your  permission,  exa- 
mine some  other  particulars  in  detail,  and  I  hope  to  be 
able  to  satisfy  you,  that  the  evidence  before  you,  and  the 
instances  selected  for  the  purpose  of  proving  a  corrupt 
confederacy,  when  carefully  examined,  will  be  found  to 
operate  directly  the  reverse. 

11  The  history  of  these  transactions  commences  in  the 
year  1786,  and  you  will  enquire,  what  was  the  situation 
of  the  defendant  at  that  time.  In  the  year  1784,  the  no- 
ble defendant  was  appointed  President  of  the  Board  of 
Controul,  in  which  situation  he  continued  until  the  year 
18Q1,  during  a  period  of  seventeen  years.  For  the  first 
nine  years,  he  executed  all  the  functions  of  the  office 
without  receiving  the  smallest  remuneration.  It  has  been 
proved  to  you,  that  at  that  time  the  establishment  was 
first  formed,  when  the  affairs  of  the  East  India  Company 
"svere  before  parliament,  and  were  in  a  most  ruinous  state, 
and  all  the  vigour  and  enesgy  of  Lord  Melville  were  re- 
quired for  the  restoration  of  prosperity. 

"  It  is  likewise  in  evidence  before  you,  that  the  noble 
defendant  was  then  a  vigilant,  active,  and  laborious  sub- 
ject of  the  public,  performing  his  duties  with  unremitting 
.diligence,  and  combating  all  the  difficulties  of  his  situa- 
tion. His  office  was  not  to  conduct  the  affairs  of  an  old 
establishment  but  he  had  to  form  new  systems  and  new 
regulations  for  the  preservation  of  commerce  in  the 
East. 

.."•  In  the  year  17.91,   a  period  most  memorable  in  the 
annals  of  Europe,  and  particularly  in  the  history  of  this 
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•tountry,  when  a  neighbouring  state  was  agitated  by  in- 
ternal commotion,  and  when  the  flames  of  revolutionary 
principles  had  already  reached  this  country,  Lord  Mel- 
ville  was  appointed  by  his  MajrMy,  from  the  known  emi- 
nent qualifications  of  his  mind,  Secretary  of  State  for  the 
Home  Department. 

"  His  character  for  activity  and  probity  in  the  per- 
formance of  all  the  concerns  which  were  brought  under 
his  inspection,  between  the  years  1791  and  17.94,  when 
he  sustained  this  arduous  station,  is  well  established^  and 
when  no  difficulties  threatened  us  at  home,  but  external 
hostility  menaced  the  kingdom,  Lord  Melville  was  ap- 
pointed Secretary  of  State  for  the  War  Department  in 
the  year  1794,  and  continued  to  support  that  character 
until  1801.  These  diilicult  situations,  my  Lords,  the 
defendant  rilled,  as  has  been  admitted  on  all  sides,  much 
against  his  own  inclination. 

.  "  During  the  time  the  noble  defendant  retained  his 
employments  at  the  head  of  the  war  department,  he  dis- 
charged a  multiplicity  of.  duties.  At  the  same  moment 
that  he  had  the  care  of  the  Board  of  Controul  as  its  Pre- 
sident, in  which  he  continued,  as  I  have  stated,  from, 
1784  to  1801,  during  the  same  period,  he  was  filling  the 
situations  of  Secretary  for  the  Home  Department,  and 
Secretary  for  the  War  Department. 

"  As  I  am  upon  this  subject,  I  hope  your  Lordships 
will  forgive  my  adverting  to  what  the  honourable  ma- 
nager said  concerning  Lord  Melville,  in  opening  the 
present  proceeding ;  he  held  him  up  to  the  eyes  of  this 
august  assembly,  as  a  plunderer  of  the  state,  making  use 
of  the  public  money,  and  obtaining  a  total  profit  of 
22,000/. 

"  Your  Lordships  see  therefore,  that  the  whole  amount 
of  the  gain  made  by  the  use  of  the  public  money,  is 
2<2,000/.  ;  and  is  it  to  be  believed;  that  for  the  sake  of 
this  paltry  sum,  the  noble  defendant  would  have  endan- 
gered that  honour  which  he  so  long  retained  ;  at  the 
same  period  engaged  in  the  most  important  functions, 
and  voluntarily  relinquishing  the  salary  due  to  him  as 
Secretary  of  State.  This  surrender,  rny  Lords,  is  menti- 
oned in  'the  second  volume  of  the  Reports  of  the  Mana- 
gers, in  the  62nd  page. 
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"  By  the  remuneration  of  salary  in  only  one  branch  of 
his  duty,  I  mean  in  the  home  department,  he  was  enabled 
to  save  the  government  the  expence  of  5,933/.  \Os.  3d. 
While  these  criminal  transactions,  stated  to  have  been 
going  on  between  Lord  Melville  and  Mr.  Trotter,  were 
proceeding  in  another  department  of  his  duty,  he  relin- 
quished remuneration  to  the  amount  of  26,333/.  6s.  $d. 
which,  added  to  the  former  sum,  will  be  found  to  give  a 
saving  to  government  in  its  expenditure  to  the  amount  of 
32,2667.  16s.  HJA 

"  Now,  my  Lords,  I  am  warranted  in  saying,  that 
these  sacrifices  at  least,  ore  not  the  indications  of  a  cor-» 
rupt  mind.  In  this  resignation  of  his  lawful  right,  and 
which  he  could  have  maintained  without  the  least  danger 
to  his  honour,  he  abandoned  for  the  public  good,  a  sum 
much  exceeding  all  that  is  charged  against  him.  If  you 
should  be  driven  to  adopt  either  the  presumption  of  the 
guilt,  or  the  innocence  of  the  noble  defendant  in  forming 
your  judgment,  listening  to  the  case  as  reasonable  and 
charitable  men,  would  you  not  rather  put  a  favorable  con- 
struction, than  admit  that  which  would  lead  you  neces- 
sarily to  imagine,  that  under  such  circumstances  he  had 
committed  frauds  upon  the  public  ? 

"  In  addition  to  this,  on  the  head  of  gross  improbabi- 
lity, is  it  to  be  conceived,  I  had  almost  said,  is  it  not  im- 
probable, (I  had  nearly  adopted  the  language  of  the  ho- 
nourable and  learned  manager,  who  said,  that  it  was  im- 
possible) for  any  person  above  the  degree  of  an  idiot,  to 
embark  in  such  concerns  :  but  if  Mr.  Trotter  were  doing 
this,  what  was  the  risk  Lord  Melville  incurred  in  autho- 
rizing it?  From  the  very  nature  of  it,  was  there  not  the 
greatest  danger  of  a  discovery,  and  of  the  fact  coming  to 
the  knowledge  of  a  great  number  of  persons  belonging  to 
the  office?  The  circumstance  of  the  public  money  being 
made  use  of  to  private  emolument,  must  have  been 
known  to  the  Governor  and  Company  of  the  Bank.  The 
larger  the  capital  in  their  hands,  the  greater  must  the 
profit  have  been. 

"  Was  not  this  then,  my  Lords,  an  undertaking  of 
infinite  peril,  and  the  consequences  of  detection  must 
have  been  the  total  ruin  of  the  noble  defendant.  Mr.- 
Trotter  would  have  been  protected,  and  all  the  principal 
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flsks  would  have  been  thrown  upon  Lord  Mel  wile. 
Dry  Lords,  do  I  ask  too  much  of  you  to  prebu.iie,  thai  if 
Lord  Alelviile  could  by  any  mediis  have  brou_jhl  turns  if 
into  this  situation  \vitli  regard  to  hi.-,  charactc  tic  «r<  uid 
not  have  done  so,  wiiuuut  any  adequate  object?  K-w 
men,  however  depra»ed,  will  put  their  cnaracier  at  sta^e 
foi  nothing. 

u  \Vhat  is  the  result  proved  by  the  evidence  of  Mr. 
Trotter  ?  It  was,  tnat  for  fourteen  ve.trs  tins  :.Mnn  u  I 
been  carried  on.  Surely,  this  must  nave  btvn  a  L'i<  -t 
concern,  and  he  who  risks  the  most  in  any  undert  ii\m^ 
of  this  nature,  will  expect  to  receive  the  moot  proih; 
and,  my  lords,  you  would  suppose,  that  he  who  was 
principally  exposed  to  loss,  would  have  the  most  consi- 
derable share  in  the  advantage. 

44  What  is  the  result  of  tne  account  on  this  subject 
given  by  their  own  witnesses  ?  After  a  period  of  fourteen 
years,  Mr.  Trotter  says  the  profit  was  exclusively  Ins  own, 
and  from  that  it  would  appear,  that  Lord  Melville  staked 
his  name  and  character  in  this  risk,  the  whole  niip-i  ti- 
cipated  profit  of  which  was  to  be  enjoyed  by  Mr.  Trotter. 
Was  there,  my  lords,  ever  such  an  excess  of  ge -i*  jus.-ty 
as  in  this  case,  if  you  believe  the  evidence?  Here  ^  a 
person  first  seeking  for  money  by  a  dereliction  of  all  prin- 
ciple, and  then  transferring  the  profits  gained  by  his  ini- 
quity to  his  agent.  I  believe,  my  lords,  this  will  be  r-»und 
to  be  an  experiment  entirely  new  in  tiie  niscory  of  man- 
kind 

"  But,  has  money  ever  been  the  object  of  the  no  le 
defendant  during  the  course  of  his  life  ?  When  we  con- 
sider the  command  of  money  which  he  had,  Wiion  it  was 
sworn  by  the  witness,  that  a  hundred  and  fifty  millions 
went  through  his  hands,  and  w  hen  we  know,  that  at  any 
one  period,  if  money  had  been  his  object,  ne  hid, 
month  after  month,  abundance  of  opportunities,  wan- 
out  the  knowledge  of  Mr.  Trotter,  the  power  of  amass- 
ing wealth  to  almost  any  amount;  and  I  am  sure,  that 
it  .mist  be  admitted,  that  upon  this  subject  he  stands  per- 
hi-tlyfree  from  all  suspicion;  this,  my  lords,  is  sup- 
ported by  the  evidence  on  the  part  of  the  prosecution. 

"  But  let  us  see  what  possible  body  of  evidence  mere 
is  to  support  tne  charge.  The  first  circumstance 
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duced,  as  proof  of  the  corruption,  is  the  proposition  of 
Mr.  Trotter  to  Lord  Melville  to  draw  the  money  from 
the  Bank.  It  is  said,  that  this  was  done  from  a  corrupt 
motive,  purposely  that  it  might  be  made  use  of  for  pri- 
vate emolument;  not  removed  from  the  Bank  for  conve- 
nience, but  it  is  charged,  that  the  real  object  w^s  private 
emolument,  and  this  ja  endeavoured  to  be  supported 
by  the  first  witness  brought  forward. 

"  I  shall  think  it,   my  lords,  quite  sufficient  to  state, 
•without  going  into  a  detail  of  the  evidence,  that  all  the 
hypotheses  of  the  learned  manager  consist  merely  in  ar- 
gument arid   reasoning,   which,    unfortunately,    are  di- 
rectly in  the  teeth  of  the  evidence.     I  shall   now  again 
refer  your  lordships  to  the  testimony  of  Mr.  Trotter. 
He  swears,  in  the  most  direct  and  positive  terms,  that 
neither  he  nor  Lord  Melville  had  private  interest  or  emo- 
lument in  view  at  the  time  that  they  drew  the  money 
from  the  Bank :  I  think  then,  my  lords,  there  could  be 
no  such  intention  in  the  noble  defendant. 

"  There  is  no  occasion,  my  lords,  to  examine  farther, 
the  question  of  private  emolument,  when  their  own  wit- 
ness has  negatived  it.     But,  on  the  present  occasion, 
instead  of  doing  what  we  were   enjoined  to  do  by  the 
honourable  manager,  are  we  now  to  examine  the  evi* 
dence,  to  discover  if  it  be  conclusive,   or  that  there  are 
circumstances  which  make  it  evident  that  this  is  a  false 
account ?    "  But,"  say  they,    "  you  must  disbelieve  Mr. 
Trotter  on  his  oath,  when  he  says  that  they  had  no  view 
of  private  interest.'*     They,   however,  my  lords,   must 
not  be  permitted  so  to  deal  with  their  own  witness  ;  the 
prosecutors  build  the  whole  case  upon  the  evidence  of 
Mr.  Trotter ;  and  it  is  not  competent  for  them  to  take 
some  parts  of  his  evidence  and  say,   "  This  you  must  be- 
'  lieve ;  and  to  declare,  at  the  same  time,  that  which  is 
given  in  favour  of  the  defendant  is  not  to  receive  any 
credence.     The  whole  charge  rests  upon  his  testimony, 
and  the  inference  to  be  drawn  from  it  is  directly  the  re- 
verse, to  what  they  contend. 

"  I  would  submit  to  your  lordships,  that  you  are  not  to 
examine  whether  this  was,  or  was  not  the  wisest,  the  most 
proper,  discreet,  and  prudent  step  taken  by  Lord  Mel- 
yille,  to  distribute  the  money  among  the  persons  in  the 
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office.  If  50,000/.  were  placed  in  the  hands  of 
Melville,  and  if  he  were  to  give  it  to  a  Mib-aceountant, 
who  was  disposed  to  be  dishonest,  it  was  in  hi-  power  to 
bestow  it  where  he  might  think  lit.  Thi-  fa  <  t-e 

with  Mr.  Trotter,  who  is  said  to  have  received  his  autho- 
rity from  Lord  Melville. 

"  But,  is  there  any  thing  which  could  induce  Lord 
Melville  to  tuppose  that  the  money  was  applied  to  cor- 
rupt purposes?  And  here,  my  lord-,  you  have  had  a 
great  deal  of  observation  upon  the  transfer  made  from 
the  Bank  of  Kngland  ;  you  have  been  told,  that  the  no- 
ble defendant  was  a  public  accountant,  and  ought  not  to 
have  been  negligent  of  his  duty,  but  should  have  ren- 
dered an  account  to  the  public.  Yet  1  will  not  dwell 
upon  this  subject,  because  it  is  not  the  charge  against 
his  lordship. 

"  You  have,  my  lords,  evidence  before  you,  in  order 
to  shew,  that  this  office  Lord  Melville  discharged  impro- 
perly. You  have  had  called  before  you  Mr.  Bra- 
Bathurst,  who  was  examined  by  the  prosecutors  to  prove 
what  were  the  duties  of  the  office.  He  is  a  gentleman  of 
the  highest  probity  and  ability,  and,  being  questioned  on 
the  subject,  lie  distinctly  stated  to  you,  that  the  busin 
of  the  office  was  conducted  by  the  Paymaster,  and  that 
the  practice  of  his  predecessors  had  been,  to  delegate  all 
authority  to  the  Paymaster,  by  power  of  attorney:  ail 
payments  were  made  U)  the  Paymaster;  references  were 
made  to  Mr.  Bathurst  only  in  particular  eases,  but  the 
general  business  of  the  office  was  conducted  without  that 
gentleman's  interference  ;  he  thought,  by  giving  the  power 
of  attorney,  the  duties  of  his  situation  were  completely 
performed.  No  inference  then  is  to  be  drav,  n  from  this 
evidence  against  Lord  Melville,  if  he  conducted  himself 
in  the  same  manner. 

"  The  tenth  report  of  the  Naval  Commissioners,  who 
were  appointed  by  government,  states  it  to  be  the  ordi- 
nary practice  for  the  Treasurer  to  nominate  a  Paymaster, 
to  whom  he  delegates  all  authority  by  power  of  attorn* 
it  farther  observes,  that  the  Paymaster  nm  be  dismissed 
from  his  office,  but  that  it  has  not  been  usual  to  do  so, 
even  on  the  remfoval  of  the  Treasurer. 

"  In  addition  to  this,  my  lords,  I  shall  refer  you  to  the 
2  L  2  preamble 
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preamble  of  the  articles  of  impeachment.      It  is  here 
Stated,  that  tne  detail  of  the   business  was  executed  by 
the  Paymaster,  as  given   in  testimony  by  Mr.  Bathurst, 
much  is  the  constant  usage  of  the  office.     It  runs  thus; 
*.and  whereas  on.  the   loth  day  of  January,    1786,   whilst 
the  said  Henry  Lord  Viscount  Melville  held  ana  enjoyed 
the  said  office  of  Treasurer  of  his  Majesty's  Navy, -he 
did  constitute  and  appoint  Alexander  Trotter  tiis   Pay- 
ni^'er;  and  the  said   Henry    Lord   Viscount  Melville 
dm,  on  the  said  tenth  day  of  January  17^6,  duly  autho- 
rize and  empower-  the  said  Alexander  Trotter  u>  draw  on 
the  Governor  and  Company  of  the  Bank  of  England,   for 
and  upon  the  account  of  him  the  said  Henry  Lord  Vis- 
count   Velville,  as  Treasurer  of  his  Majesty's  Navy,  all 
and  every  sum,   or  sums  of  money  that  then  were,  or 
should  thereafter  be  wanted  for  the  public  services,  un- 
der the  care  and  payment  of  the  said  Henry  Lord  Vis- 
count Melville,  the  said  Alexander  Trotter  being  parti^ 
cularly  careful  to  specify  in  each  and  every  draft,  the 
service  for  which  the  money  should  be  drawn/ 

"  I  say,  that  t.iis  is  stated  to  be  b^  the  prosecutor*  a 
proper  act  of  the  defendant,  and  by  this  act,  permission 
\\as  given  to  draw  upon  the  Bank  for  uninuited  sums. 
AH  the  general  power  given  to  Mr,  Trotter,  is  derived, 
from  the  uniform,  constant,  and  continued  delegation  of 
authority,  given  by  the  Treasurer  to  his  Paymaster.  It 
in  ay  so  happen,  that  the  Paymaster  has  abused  such  de- 
legation, but  that  is  a  legitimate  act;  we  say,  that  it  was 
the  course  of  office  to  give  the  power  to  draw  the  public 
pionies  from  the  Bank. 

••  Then,  my  Lords,  I  ask,  what  inference -is  to  be  de» 
duced  from  that  circumstance,  or  rather,  what  inference 
of  criminal  intention  ;  for  it  is  stated  in  the  preamble  to 
which  I  have  alluded,  that  all  Mr.  Trotter  did,  was  by  a 
$ue,  legal  authority  and  powrer,  without  controul,  or  lirni« 
tation  ;  and  I  shall  intreatyour  Lordships'  to  give  the  no- 
ble defendant  all  the  benefit  of  this  consideration,  when 
the  point  of  law  is  submitted  to  your  attention ;  for 
if  this  were  a  due  and  legal  authority,,  it  puts  an  end  to 
the  question  of  law,  as  it  was  proper  and  competent  for 
the  Treasurer  of  the  Navy,  to  give  to  his  Paymaster  a  ger 
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Tjeral  power,  of  drawing  on  his  account  for  ail  sums  of 
'V  tnat  migiit  i>e  wanted  for  public  service. 

"  The  conversation  be:  ween  .Mr.  Trotter  and  Lord 
Melville,  could  not  give  the  former  anv  authority ;  oe- 
cause,  by  the  statute,  the  powe:  ithcd  to  be  in  writ- 

ing :   the  authority,    ineivfore,    which    was  written,    the 
HI  lingers  have  d»'cl,ired  tu  he  legal,  whicn  is  asserted  in 
t!.'-   ii'iroduction  io  ail  the  cnargc-s.      You  will  obse> 
n»y   Lords,    ti.at    tiie   written  authority  stated  in  the  prc- 
aiu!)lc,  was  in  writing;  (or  the   benefit  of  the  public  E 

;  the  verbal  authority  proved  by  Air.  Trotter,  I 
IIH  in  the  power  given  by  the  nOjle  defendant  to  remove 
t  r.ioney  of  the  oliice  for  temporary  convenience,  as  it 
\ve«e  «n  traiWitu,  at  Messrs.  Cotitts', 

tk  Tins  uas  the  mode  proposed  by  Mr.  Trotter,  as  he 
sueirs,  lor  the  purpose  of  facilitating  the  business  of 
t  t:  olfiee ;  hut  thut  tiiey  say  is  not  the  case,  for  inste  ;d 
of  fdcilratiiu.  it  confuses  tlie  accounts.  But,  in  direct 
opposition  to  this,  it  is  expressly  sworn  by  Mr.  Trotter, 
the  Paymaster,  that  he  did  at  the  time  believe,  thatvvnen 
the  ,uv\  •  office  was  removed  from  Broad-street  to  So- 
Wier  et-place,  this  arrangement  would  be  more  conve- 
nient for  the  discharge  oi  small  demands  made  by  the 
sub-accountants. 

"  All  the  payments  from  London  for  the  out-port.% 
are  regulated  in  a  very  different  way,  by  a  particular 
clause  in  the  act  of  parliament,  and  when  the  payment 
relates  to  an  out- port,  the  Treasurer  is  exonerated  from 
responsibility  :  but  it  is  the  contrary  when  the  payment  is 
made  in  London,  and  therefore,  this  is  a  matter  of  per- 
fect discretion,  and  he  may  deal  out  what  sums  of  money 
Jie  pleases, 

"  The  reason  allcdged  why  the  money  was  placed  at  a 
private  banker's  was,  in  order  that  a  supply  might  be 
at  hand  for  the  naval  services;  but  looking  at  all  these 
motives  urged  by  Lord  Melville  and  Mr.  Trotter,  would 
you  not  think  that  it  was  removed  for  the  purpose  of  con- 
venience, because  it  was  sworn,  that  it  was  Mr.  Trot- 
ter's real  opinion,  at  the  time  the  proposal  was  made, 
that  the  money  would  be  placed  in  a  more  eligible  situa- 
tion ? 

*'  JU  is  said  that  JL,ord  Melville  did  give  permission  for 
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this  to  be  -done  for  the  profit  and  emolument  of 'Mrv 
Trotter.  On  the  examination,  certainly,  that  was  his 
Lordship's  ohject ;  but  it  does  seem  to  me,  adverting  to 
the  whole  context  and  the  manner  in  which  it  is  stated, 
that  it  is  directly  the  reverse.  On  the  examination  be- 
fore the  Commissioners,  the  question  being  put  to  L,ord 
Melville,  whether  Mr.  Trotter  had  his  permission  to  use 
the  public  money,  he  answered,  '  If  it  is  meant  to  ask 
me,  whether  I  gave  Mr.  Trotter  authority  to  use  the  mo- 
ney in  any  manner  he  pleased,  I  answer,  that  I  certainly 
did  not ;  but  I  never  objected  to  it,  and  I  believe  he  did 
apply  it  to  his  own  use/ 

"  But,  by  the  context,  it  appears  that  he  must  have 
thought  the  public  money  was  applied  to  the  fair,  honest, 
and  convenient  purpose  of  carrying  on  the  business  of 
the  office,  and  that  for  that  reason  it  was  placed  at  a 
private  banker's. 

"  I  shall  now  refer  your  lordships,  to  the  evidence  of 
Mr.  Whitbread,  in  the  course  of  which,  a  variety  of  uucs- 
tions  were  put  to  him,  for  the  purpose  of  obtaining  an 
explanation  of  the  nature  of  the  profit  Lord  Melville  sup* 
posed  Mr.  Trotter  to  receive,  from  the  payment  of  the 
money  into  a  private  banker's.  The  witness  was  asKed, 
*  Did  you  mean  to  assert  that  the  noble  defendant  intended 
to  state,  that  Mr.  Trotter  gained  any  advantage  from  it  ?' 
To  this  a  reply  was  made,  that  Lord  Melville  stated, 
that  he  had  allowed  money  to  be  placed  at  a  private 
banker's  for  official  convenience,  and  that  he  did  not 
prevent  Mr.  Trotter  from  deriving  proiit  from  it,  that 
private  advantage  arising  from  the  interest. 

"  Therefore,  my  Lords,  taking  this  explanation,  cou- 
pled with  what  Lord  Melville  stated  before  the  Commissi* 
oners  of  Naval" Enquiry,  the  conclusion  is  this,  that  the 
noble  defendant  thought  the  public  money  was  only  applied 
in  the  regular  course  of  official  duty,  viz.  for  naval  ser- 
vices. Besides  which  the  noble  defendant  on  his  oath 
declares,  that  he  was  convinced  it  would  facilitate  the 
public  convenience,  and -this  statement  Mr.  Trotter 
confirms. 

"  But  they  assert,  that  the  noble  Lord  was  applying 
the  money  to  dishonest  purposes,  but  that  he  only  said, 
Mr.  Trotter  might  be  deriving  adVantage  from  it.  But, 
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my  Lords  I  beg  leave  then  to  ask,  was  there  any  thing 
criminal,  or  any  thing  wrong  in  the  act  of  placing  the  n 
ncy  at  Messrs.  Coutts'?  I  do  not  however  mean  in  any 
way  to  object  to  what  has  been  .said  by  the  learned 
manager  with  respect  to  the  draft  of  the  Treasurer  being 
the  authority  for  obtaining  the  public  money. 

"  The  form  of  the  draft  could  not  give  legality  to  the 
.act,  for  the  truth  is,  the  draft  was  drawn  for  another  pur- 
pose, but  I  assert,  that  Lord  Melville  never  authori/ed 
any  money  to  be  taken  from  the  Bank  of  Knglund,  but 
for  naval  purposes,  and  the  evidence  of  Mr.  Trotter,  and 
that  of  all  the  other  witnesses  acquainted  with  the  sub- 
ject, states  the  same  fact.  There  is  not  the  smallest  tittle 
of  evidence  to  support  the  contrary.  Besides  this,  the 
noble  defendant  swears,  most  positively,  that  there  never 
was  a  period  when  Mr.  Trotter  was  authorized  to  draw 
money  from  the  Bank,  but  for  the  public  naval  services 
of  the  kingdom  ;  and  here  again,  I  beg  your  Lordships 
to  refer  to  what  was  said  by  the  honorable  manager  in 
proof  of  what  I  have  asserted. 

"  It  is  therefore  quite  clear,  that  what  I  have  stated, 
is  the  result  to  bedrawnfrom  the  conversation,  and  of  all 
that  pnssed  at  that  time,  and  that  the  authority  received 
by  Mr.  Trotter  was  a  power  universally  admitted. 

"  I  hope  therefore,  I  have  relieved  this  part  of  the  case 
from  all  stain  of  corruption,  and  that  your  Lordships 
will  be  convinced  that  Lord  Melville  had  no  intention 
that  Mr.  Trotter  should  speculate  wiih  the  public  money 
at  the  house  of  Messrs.  Coutts,  but  his  idea  was,  that 
whatever  benefit  was  obtained  from  it,  was  merely  from 
the  interest  of  the  money  lying  at  that  banking-house, 
and  that  it  was  to  be  drawn  from  thence  as  necessity 
might  require. 

"  I  shall  now,  my  Lords,  proceed  to  remark  upon 
the  different  instances  where  the  defendant  is  charged 
with  expending  the  public  money  in  various  purchases 
of  stock. 

"The  first  purchases  of  India  Stock  took  place  in 
1789  and  1793,  upon  which  the  principal  proof  of  cor- 
ruption has  been  rested.  I  will  examine  these  transac- 
tions on  the  evidence  now  before  you,  and  I  trust  it  will 
appear  to  you  not  only  that  there  is  no  instance  of  cor- 
ruption 
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ruption,  but  that  it  will  be  shewn,  that  it  was  not  the 
public  money  which  was  applied,  or  that  this  was  a  sys- 
tematic plan  of  fraud. 

"  The  account  given  by  Mr  Trotter  of  this  transaction 
is  as  follows.  He  says.  (  I  will  state  the  transaction  as 
far  as  my  memory  carries  me.  There  was  a  conversation 
between  Lord  Melville  and  myself  on  the  probable  rise  of 
India  Stock,  and  I  observed,  that  I  thought  upon  that 
consideration,  he  ought  to  invest  a  sum  of  money  in  it  j 
but  he  replied  that  he  had  no  money.  I  mentioned  to 
him,  that  there  were  considerable  balances  lying  in  my 
bands,  not  necessary  for  the  public  service,  and  which  I 
supposed  would  not  be  wanting  for  some  time,  and  I  ad- 
vised him  to  give  me  leave  to  lay  out  so  much  of  that 
money  as  would  buy  13,()00/.  but  he  refused  in  the  most 
pointed  manner,  insomuch,  that  I  was  afraid  I  had  in- 
curred his  lordship's  displeasure.  I  then  said  that  I  had 
a  friend  who  would  lend  me  the  money,  and  agreed  to 
borrow  it,  when  his  lordship  signified  his  wish  that  I 
should  lay  it  out.  I  applied  to  Mr.  Lind,  but  found 
that  I  was  deceived.  I  never  acquainted  his  lordship, 
but  I  assisted  Lind  with  advances  of  public  money,  that  he 
might  lend  it  again.  I  charged  his  lordship  with  interest 
of  the  money  so  advanced,  from  the  first  advances  to  the 
conclusion  of  the  settlement.' 

"  I  beg,  my  Lords,  to  ask  whether  T  may  take  this  to 
be  a  real  or  fictitious  transaction  ?  Was  all  this  colour, 
pretext  and  fiction,  or  does  it  represent  the  transaction 
as  it  actually  was?  If  it  be  fiction,  the  witness  who  sup- 
ported it  is  a  perjured  man.  I  think  it  will  not  be 
said,  that  I  am  not  to  take  it  as  a  real  transaction.  Taking 
it  to  be  so  then,  I  ask  your  Lordships,  if  it  does  not  give  a 
most  decisive  negative  to  the  charge  of  corruption,  pri- 
vity, and  connivance,  in  the  use  of  the  public  money  with 
Mr.  Trotter,  that  ever  was  discovered  in  any  court  of 
justice  in  the  world. 

"•In  the  first  place,when  does  this  transaction  happen? 
In  the. year  1739,  three  years  after  the  systematic  scheme 
of  corruption  is  said  to  have  been  going  on,. when  Lord 
Melville  had  ordered  Mr.  Trotter  to  make  unlimited  use 
of  the  public  money,  for  mutual  benefit.  There  was 
KO  necessity  that  zv  third  person  should  be  introduced  into 
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the  transaction  with  these  two  partners  in  iniquity,  and1 
ho\v   do  you  account   for  this  refusal  of  Lord  Melville, 
when  if  he  had  been   connected   with  Mr.   Trotter,   he 
could     have   taken   the    money   of    the    oilice    to    any 
amount  ? 

"  What  is  the  first  answer  of  this  corrupt  person  who 
had  under  Jus  command  100.0OO/.  lyitr^at  tin;  Hank  under 
his  own  controuiand  management  r  Why  did  he  not  open 
his  mouth  and  tell  Mr.  Trotter  to  take  it :  Hut  on  the 
Contrary,  what  is  the  reply  given;  an  answer  in 'private 
to  this  agent  and  manager  of  this  system  of  corruption  for 
three  years.  Not  '  go  and  take  the  money,  as  you  have 
always  done,  and  lay  it  out  for  me;'  but  what  was  it? 
Why,  Mr.  Trotter  says,  that  he  seemed  to  throw  it  aside, 
by  saying  he  had  no  money  to  invest  in  this  stock.  Hut 
why  did  not  his  agent,  this  partner  in  iniquity  say  to  him. 
*  Here,  for  three  years  you  have  been  applying  the  public 
money,  why  do  you  not  take  it  now  ?  There  is  money 
in  plenty,  100,000/.  at  the  Hank/  But  instead  of  that, 
what  does  he  suggest  ?  he  says,  '  I  then  mentioned  to  his 
lordship,  that  there  were  considerable  balances  at  all 
times  in  my  hands,  which  were  not  called  for,  and  would 
not  be  called  for,  and  I  knew  this  from  my  situation  in 
the  office." — But  why  need  he  mention  this?  It  must  have 
been  unnecessary  if  he  had  been  conniving  at  an  illegal 
use  of  the  public  money  three  years  before  ;  but  he  con- 
tinues, '  I  advised  his  lordship  to  give  me  leave  to  lay 
out  such  a  sum  of  money,  as  would  buy  up  about  13,000?. 
worth  of  Stock/' — Why  did  he  not  go  without  leave,  and 
do  it  before  he  had  authority  ?  Hut  what  did  Lord  Mel- 
ville answer  to  this? — Not,  'Take  it,  go  and,  do  as  you 
have  done  before  for  months  after  months,'  but  Mr. 
Trotter  says,  c  that  he  refused  in  the  most  pointed  and 
decided  manner,  insomuch  that  I  was  afraid  I  had  in- 
curred his  lordship's  displeasure  by  the  proposal.' 

Hut  why  did  he  reject  it,   he  who  had  countenanced 
nd  encouraged  these  practices  ?  Why  did  he  in  the  first 
stance  refuse  the  offer  in  the  '  most  pointed  and  decided 
anncr  ?'  No,  my  Lords,    instead  of  accepting  it 
does  Mr.  Trotter  say  upon  the  subject  ?  He  assert*, 
his  Lordship  refused  in  the  most    pointed  and  derided 
manner,  insomuch,  that  he  was  afraid  he  had  incurr  d 
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his  lordship's  displeasure.  What,  his  displeasure,  how  is 
that  to  be  reconciled  ?  How  was  his  displeasure  incurred  ? 
J3y  what?  In  their  supposition,  there  was  nothing  to  ex- 
cite it.  But  what  is  proposed  by  this?  Mr.  Trotter,  the 
agent,  who  must  have  been  perfectly  acquainted  with  ail 
the  criminal  proceedings,  what  did  he  suggest  as  a  sub- 
stitute ? — To  borrow  the  money  from  a  friend. — What 
borrow  money  from  a  private  person  when  the  Treasurer 
of  the  Navy  had  so  much  under  his  orders  ?  But,  my 
Lords,  let  us  see  what  the  honorable  managers  say  re- 
garding this  testimony.  One  of  them  comes  boldly  for- 
ward and  tells  you,  that  you  are  to  believe  every  thing 
that  Mr.  Trotter  swears  ;  while  the  other  declares  that 
you  are  not  to  credit  a  single  word  deposed  by  that  witness. 
How,  therefore,  my  Lords,  is  it  possible  to  reconcile  these 
two  different  opinions,  and  you  are  called  upon  by  them 
to  form  your  judgment  against  all  probability,  alternately 
for  and  against  the  testimony  which  their  own  witness 
has  given.  My  Lords,  I  will  confidently  ask  you,  whether 
any  body  above  the  degree  of  an  idiot  would  have  a-cted 
as  Lord  Melville  did,  upon  that  occasion  ? 

"  Besides  all  this  contradictory  evidence,  you  have  it 
distinctly  proved  before  you,  that  the  noble  defendant 
paid  interest  for  the  loan  of  the  money  out  of  his  own 
pocket.  This  is  stated  by  Mr.  Trotter,  who  acknowledged 
Lord  Melville's  having  paid  to  him  for  interest  due  to  Mr. 
Lind,  the  lender  of  the  money.  I  now,  my  Lords,  from 
this  evidence  beg  leave  to  ask,  if  you  can  say  that 
Lord  Melville  was  the  corrupt  man  charged  by  these  arti- 
cles. But  is  not  a  directly  contrary  conclusion  to  be 
.drawn  from  it? 

"  At  a  subsequent  period,  the  money  was  actually  re- 
paid by  him,  and  Mr.  Trotter  swears,  that  Lord  Melville 
was  unacquainted  that  he  had  advanced  the  money,  till 
after  the  publication  of  the  Tenth  Report.  Upon  his 
,  evidence,  it  is  also  clear,  that  20,000^  was  paid  by  his 
lordship  to  Mr.  Trotter,  for  account  of  Mr.  Lind,  and 
after  all  this  positive  proof,  the  Managers  of  the  House 
of  Commons  call  upon  you  to  declare,  that  the  whole 
transaction  from  the  beginning  to  the  end  was  a  fiction, 
when  the  fact  appears  from  their  own  witness.  But  on 
what  ground  are  your  Lordships  called  upon  to  believe 
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it  was  a  fiction  ?   On  the  impossibility  of  the  rrio 
being  advan?ecl  by  Mr.   IJnd.      Why1,  my  Lords,  an  ad- 
vertising money  lender,  would  be  ashamed    to  make  so 
barH'ncrd  an   excuse       The   best  proof  of  the  reality  of 
tjie    transaction,    is   the    payment    by    Lord    Melville  of 
t!0,000/.  with  interest,  during  a  long  succession  of  yc 
and  also  J,000/.  at  a  subsequent  period. 

"  Persons  conversant  with  pecuniary  transactions,  ad- 
vanced considerahle  sums  of  money  to  Lord  Melville,  and 
They  believed  that  they  \\ere  perfectly  sale,  although  they 
bad  neither  bond,  note,  nor  security  for  their  money. 
There  is  proof,  my  Lords,  ho\v  extremely  negligent  the 
noble  defendant  was  in  the  conduct  of  his  money  con- 
cerns. But  supposing  that  the  turn  of  his  mind  had 
been  to  arithmetical  computation,  would  he  have  per- 
mitted the  stock  purchased  for  him  to  have  remained  in 
the  name  of  another,  witnoat  some  valid  and  solid  security, 
and  would  lie  not  have  demanded  a  declaration  of  trust 
from  Mr.  Trotter,  stating  that  the  stock  actually  belong- 
ed to  him?  But  on  the  contrary,  has  he  not  shewn  hi3 
indifference  upon  that  subject,  by  permitting  the 
Mock  to  remain  in  other  names,  without  any  acknow- 
ledgment, when  he  might  have  had  it  transferred  to 
his  own. 

"  This  transaction,  my  Lords:,  is  placed  at  the  front  of 
the  case  on  the  part  of  the  prosecution,  as  the  largest 
and  of  the  most  importance,  and  on  which  you  are  de- 
manded to  build  your  judgment,  and  to  prononnce  the 
noble  defendant,  both  wicked  and  corrupt ;  and  in  support 
of  this,  you  hear  from  their  own  witness,  the  dun 
testimony  to  convince  you  of  the  contrary;  because  it  is 
utterly  impossible,  that  he  should  be  from  17p,3,  pay- 
ing interest  to  the  amount  I  have  stated,  year  by  \eur 
from  his  own  private  purse.  Surely,  my  Lord?,  there 
must  now  be  an  end  of  the  suspicion  of  corruption,  whett 
Mich  vestiges  are  brought  forward,  and  when  you  see,  in- 
stead of  a  corrupt,  an  honorable  mind  developed,  \\oii  d 
you  not  draw  a  conclusion  directly  the  reverse?  I  thank 
the  honorable  managers  for  bringing  this  under  your 
observation,  because  it  shews  you,  that  at  least  in  this 
instance,  the  noble  defendant  had  not  the  smallest  know- 
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ledge  that  the  rrtoney  borrowed  for  the  purchase  of  East 
India  Stock,  was  advanced  from  the  public  funds. 

"  We  now,  my  Lords,  proceed  to  a  transaction  con- 
cerning the  purchase  of  a  quantity  of  Loyalty  Loan. 
I  shall  first  beg  you  to  advert  to  the  date;  it  took  place 
in  1797,  eleven  years  posterior  to  the  commencement  of 
the  ailedged  confederacy  between  Lord  Melville  and  his 
agent.  You  will  likewise  attend  to  what  has  been  said  by 
Mr.  Trotter  on  the  subject.  lie  has  stated  to  you  that  the 
only  proposition  for  applying  the  public  money  was  made 
"by  him  with  regard  to  the  purchase  of  India  Stock,  and 
that  then  the  suggestion  was  rejected  by  the  noble  defend- 
ant in  such  away  that  Mr.  Trotter  feared  he  had  incurred 
his  lordship's  displeasure.  Let  us  further  enquire  what 
was  the  state  of  public  affairs  at  that  period  ?  Stocks  had 
been  for  a  considerable  time,  from  various  causes,  in  a 
falling  state,  and  permit  me  to  ask  you,  my  Lords,  whether 
this  was  a  period  when  a  person,  desirous  of  enriching 
himself,  would  have  entered  into  a  speculation  of  this 
kind?  Was  that  an  opportunity  which  would  have  been 
selected  as  the  most  favourable  ?  Seven  years  had  elap- 
sed, since  the  noble  defendant  made  any  purchases  of  that 
nature;  and  was  it  to  be  supposed,  that  at  a  moment  so 
unfavourable,  he  would  have  bought  stock  for  the  pur- 
poses of  private  emolument?  At  that  time,  stocks  fell 
from  90  to  72,  and  were  at  a  discount  of  18  per  cent.  ; 
and  I  ask  you  again,  whether  any  persons  commencing 
speculations,  would  have  chosen  this  as  the  most  auspici- 
ous period  ? 

"  But  can  no  one  suggest  any  other  object  or  motive  to 
induce  Lord  Melville  to  make  the  purchase  at  this  time  ? 
My  Lords,  an  illustrious  personage,  who  has  been  allud- 
ed to  during  this  proceeding,  then  laid  out  a  considera- 
ble sum  of  money  in  this  stock  ;  and  a  great  many  other 
persons  of  distinction  then  bought  a  large  quantity  of 
the  .stock  for  the  purpose  of  raising  the  public  credit ; 
and  upon  this  motive  the  noble  defendant  was  induced 
to  invest  his  money.  But  this  instance  is  of  a  later  date, 
and  in  which  Mr.  Trotter,  the  ordinary  agent  of  Lord 
Melville,  had  no  concern  :  does  not  this  in  some  degree 
negative  the  application  of  the  public  money  ?  But  there 
is  one  proof  which  has  been  brought  forward,  which  ap- 
pears 
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pears  to  me  decisive  of  this  question^  and  of  the  suspi- 
cion which  might  belong  to  it,  of  its  be-in*:  a  corrupt 
transaction.  The  last  payment  was  made  on  the  '27th  of 
September,  17<)7;  and  how  is  it  proved^  that  the  noble 
defendant  intended  to  make  a  private  emolument  of  it? 
With  regard  to  this,  a  document  has  been  pro 
\vhich  seems  to  me  conclusive;  it  is  dated  2Sth  of  Sep- 
tember, 171)7,  the  very  (lay  after  the  stock  was  finally 
paid  for,  by  which  Lord  Melville  authori/ed  his  ban- 
kers, Messrs.  Coutts,  entirely  to  dispose  of  this  stock, 
together  with  others,  for  the  purpose  of  re-paying  the 
principal  by  which  the  purchase  was  ejected.  Now,  my 
Lords,  I  may  ask  you  how  this  may  be  accounted  for? 
This  instrument  is  dated  from  Somerset-place,  and  states, 
that  Lord  Melville  had  executed  a  power  of  attorney  in 
favour  of  Messrs.  Coutts,  to  enable  them  to  dispose  of 
certain  quantities  of  stock  in  favour  of  different  indivi- 
duals. 

"  As  to  the  chest  account,  it  has  been  erroneously  sup- 
posed to  have  been  a  public  account,  but  it  was  actually 
private,  and  conducted  under  different  titles,  and  I  am 
sure,  with  regard  to  that,  yon  will  not  intend  corruption, 
especially,  when  the  weight  of  evidence  bears  entirely 
the  contrary  way.  There  is  no  proof  whatever,  that 
Lord  Melville  ever  had  his  attention  drawn  to  the  chest 
account,  but  directly  the  Contrary  is  established.  Mr. 
Trotter  has  stated  to  you,  that  the  attention  of  his  Lord- 
ship was  never  drawn  to  it,  and  that  the  noble  defendant 
was  so  engaged  in  public  business,  that  he  even  signed 
his  private  accounts  without  the  smallest  examination. 

4i  Is  it,  my  Lords,  to  be  expected,  that  a  public  man, 
unaccustomed  to  business  of  this  nature ;  who  at  that 
time  was  actively  engaged  in  parliament ;  and  who  placed 

uch  an  entire  confidence  in  Air.  Trotter,  should  minute- 

y  examine  the  accounts? 

I  submit,   my  Lords,  that  the  whole  history  of  the 
-transactions  are  incompatible  with  the  idea  of  corruption  ; 

e  never  adverted  to  the  different  purcha>es  of  stock,  not 

ven  to  the  large  sum  of  India  Stock;  but  he  delivered 
over  his  authority  to  dispose  of  it ;  and  he  never  did 
consider,  believe,  suppose,  or  suspect,  that  any  part  of 
the  money  for  the  purchase  had  been  taken  from  the  {*M- 

lic 
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lie  purse  ;  and  I  believe  that  the  weight  of  evidence  must 
induce  every  candid  mind  to  believe,  that  whatever  mis- 
conduct the  noble  defendant  has  been  guilty  of,  arose 
rather  from  inadvertence,  than  what  must  be  taken  to  be 
the  assertion  of  the  honourable  managers,  namely,  that 
Lord  Melville  has  knowingly  acted  contrary  to  what  was 
his  bounden  duty. 

"  With  regard  to  the  small  item  of  2000/.  the  witness 
who  proved  it  had  no  recollection  of  the  transaction.  That 
the  noble  defendant  bought  it,  is  true,  and  at  the  time 
stated  ;  but  there  is  not  a  tittle  of  evidence  adduced  to 
prove  that  the  sum  with  which  it  was  bought  was  public 
money,  that  it  was  within  his  Lordship's  knowledge,  or 
that  he  gave  orders  to  repay  it,  and  therefore  I  shall  not 
trouble  your  Lordships  further  upon  that  point.  On 
other  items  of  2,000/.  or  2,4rOO/  I  shall  forbear  to  com- 
rnent,  as  the  witness  who  proved  them  had  no  recollec- 
tion to  what  they  related.  J  shall,  however,  refer  your 
Lordships  to  that  which  the  witness  stated  on  the  sub- 
ject lie  was  asked,  *  Have  you  any  reason  to  doubt, 
that  these  sums  were  not  repaid  from  the  private  money 
of  Lord  Melville?'  To  this  enquiry  he  replied,  '  that  he 
had  no  reason  to  doubt  as  there  had  been  frequent  con- 
ferences on  the  subject/  " 

"  Another  transaction  I  believe,  was  not  much  relied 
on  by  the  honourable  managers,  I  mean  that  respecting 
4000/.  advanced  by  Mr.  Trotter  to  Lord  Melville,  on 
bond  without  interest.  From  the  very  terms  on  which 
the  loan  was  granted,  it  appears,  that  it  was  a  private 
affair  between  one  individual  and  another;  and  it  is 
proved,  that  at  the  time  the  4000/.  was  given  to  the 
noble  defendant,  he  was  not  aware  that  it  was  public 
money,  therefore  no  corruption  can  be  imputed  to  the  de- 
fendant; and  at  the  time  of  the  advance,  he  agreed  to  re- 
pay Mr.  Trotter  very  soon. 

"  The  purchase  of  7OOO/.  in  the  3  per  cent  reduced 
annuities,  you  will  find  substantiated,  if  you  revert  to  the 
testimony  Mr.  Trotter  gave  upon  his  examination.  He 
said,  that  he  purchased  7OOO/.  in  the  3  per  cents,  and 
upon  the  question  being  asked  him,  if  it  was  made  by  any 
direction  iron)  Lord  Melville,  he  replied,  that  he  had  re- 
ceived no  orders  at  .all.  It  was  then  demanded  of  him, 

how 
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how  that  purchase  came  to  be  made  without  the  direction 
of  Lord  Melville?  To  this,  he  answered,  that  he  made 
it  on  the  general  management  of  the  noble  defendant's 
allairs;  lie  believed  a  sum  of  money  had  been  paid  into 
his  hands  at  that  time,  on  account  of  his  Lordship,  and 
he  thought  proper  to  invest  it  in  a  way  which  might  pro- 
duce interest  to  Lord  Melville. 

"  Such,    my  Lords,    is  the   account  of  this  supposed 
corrupt  transaction,  and  how  is  it  proved  that  Lord  Mel- 
ville knew  that  the  stock  was  purchased  by  the  public  mo- 
ney ?    I  have  not,  my  Lords,  travelled  through  every  mi- 
nute item  charged  by  the  prosecutors  as  a  personal  cor- 
ruption in  the  money  transactions,  and  I  am  sure,  that  if 
there  had  been  another  instance  of  that  sort,  you  would 
have  heard  of  it;   for  no  industry  could  elude  the  vigi- 
lance and  activity  of  the  Managers  of  the  House  of  Com- 
mons ;  they  have  searched  all  the  bankers'  books  through- 
out Britain,  with  whom  the  noble  defendant  had  any  con- 
nection ;  they  have   ransacked  every   corner,  to  disco- 
ver any  letters,  or  accounts  which  might  tend  to  elucidate 
the  subject  of  enquiry;  and  after  a  laborious  search  for 
months  and  months,  these  are  the  only  instances  which 
could  cast  the  least  suspicion  upon  the  character  of  the 
noble  defendant,   or  which  had  the  least  appearance  of 
corruption.     Are  these  then,  my  Lords,  grounds  for  you 
to  declare  that  Lord    Melville  was  cognizant  of  these 
transactions,  and  for  you  to  pronounce,  after  all  that  has 
been  proved  before  you,  that  Lord  Melville  was  the  man, 
who.  from  the  beginning  of  the  year  1786*  to  1800,  was 
conniving  at,    ancl  permitting  the  public  money,    to  the 
amount  of  a  hundred  and  twenty  millions,  passing  through 
his  hands,  to  be  perverted  to  his  private  use  and  emolu- 
ment.    These  instances  of  fraud,  which  have  been  thus 
tentatiously  brought  before  you,   may  indeed  well  be 
id  to  be — 


-Run  nantrs  in  gurgite  vasto. 


"  On  the  contrary,  my  Lords,  what  must  be  the  con- 
lusion  you  will  draw  ?  I  have  no  doubt  but  that  you  will 
agree  with  me  in  saying,  he  is  of  a  liberal  and  generous 
mind,  and  that  he  had  voluntarily  resigned  JO,OCO/.  or 
40,000/.  for  the  advantage  of  the  public. 

"  Ther  ' 
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"  There  is  one  other  subject,  rny  Lords,  arid  I  beg 
your  pardon  for  having  detained  you  so  long,  that  of  the 
release,  and  destruction  of  the  papers.  This,  my  Lords, 
is  urged  against  us  in  two  distinct  ways.  In  the  first 
place,  the  honourable  managers  assert,  that  it  constitutes 
in  itself  a  crime  and  misdemeanor.  The  next  is,  that  it 
furnishes  presumption  in  support  of  the  proof  of  the  cor- 
rupt conduct  of  the  defendant,  and  casts  upon  it  the 
strongest  suspicions.  They  say,  that  he  fraudulently  de- 
stroyed all  the  papers,  which  would  have  been  the  means 
of  discovering  the  nature  of  the  transactions. 

"  As  to  the  first  charge  of  the  destruction  of  the  docu- 
ments composing  a  distinct  crime,  I  hope,  my  Lords,  I 
shall  be  able  to  answer  that  in  one  word.  I  assert,  that 
if  the  fact  had  been  proved  to  its  utmost  extent,  it  could 
not  have  been  made  a  crime.  Was  any  individual 
ever  charged  with  an  offence,  for  destroying  documents 
which  were  to  support  a  charge  against  him.  If  a  per- 
son accused  with  the  foulest  crimes,  were  to  destroy  any 
documentary  evidence  intended  to  establish  his  guilt, 
that  circumstance  might  very  properly  be  argued  as  a  pre- 
sumption of  his  guilt;  but,  the  destruction  taken  ab- 
stractedly constitutes  no  crime,  and  therefore  the  oblite- 
tion  of  testimony  is  no  offence. 

"  But,  say  the  prosecutors,  it  is  a  misdemeanor  from 
the  very  nature  of  the  documents,  because  they  consisted 
of  public  accounts,  and  which  a  servant  of  the  public 
cannot  destroy.  But,  in  answer  to  this,  I  say,  that  the 
whole  supposition  arises  from  a  mistake:  the  papers 
were  not  public  accounts,  and  the  evidence  has  shewn 
that  they  were  not.  All  the  books  charged  to  have  been 
destroyed,  were  of  a  private  nature,  the  documents  of 
persons  'who  certainly  held  official  situations,  but  which 
did  not  on  that  account  become  public  papers. 

"  Tliere  is  not  a  circumstance  to  shew,  that  a  single 
document  was  of  the  kind  specified  by  the  honorable  ma- 
nagers; bxit,  in  order  to  substantiate  that  they  were,  tes- 
timony is  adduced  of  such  a  nature,  that  it  is  impossible 
evert  to'- suppose  that  the  papers  were  of  the  sort  which 
has  been  mentioned  ;  and  therefore,  in  the  absence  of  ail 
proof,  Ukrc  must  be  an  end  of  that  part  of  the  charge. 
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"  The  only  remaining  point  now,  is  regarding  the  doc- 
trine of  presumption. 

"  When,  my  LonK,  at  the  close  of  the  case,  they  found 
that  the  whole  of  what  they  called  positive  testimony,  fell 
from  under  them,  and  that  the  evidence  of  Mr.  Trotter 
operated  the  contrary  nay  to  that  which  they  expected  : 
then,  my  Lords,  they  tried  their  hum!  at  presumption,  to 
which  they  were  under  the  necessity  of  having  recoui 
If,  my  Lords,  there  be  positive  proof  in  the  case,  pre- 
sumption can  he  of  no  weight. 

''  Hut  let  us  examine  for  a  moment  what  inference! 
you  are  to  draw  from  this  presumption.  They  say,  that 
you  are  to  conclude  from  it,  that  the  India  Stock  was  pur- 
chased with  the  public  money,  within  the  knowledge  of 
Lord  Melville;  that/you  arc  to  guess  at  facts  from  the  un- 
known contents  of  unknown  papers,  which  have  been  lost 
or  destroyed  ;  and  in  the  teeth  of  positive  proof,  that  you 
are  to  infer  guilt.  I  rather  think,  my  Lords,  this  doctrine 
of  presumption  would  not  he  permitted  in  a  capital  case, 
•where  it  was  proved  that  certian  clothes  were  destroyed, 
as  was  supposed  by  the  prisoner,  and  it  would  be  difficult 
to  make  me  believe,  that  the  learned  judge  would  direct 
the  jury  to  come  to  a  conclusion  of  crime,  from  the  con- 
dition of  such  clothes,  and  their  subsequent  destruction  ; 
but  I  think  he  would  tell  them,  that  it  was  not  evidence 
upon  which  they  could  give  a  verdict  of  guilty.  Dut 
•wnat  would  be  said  if  a  person  should  appear  in  the  box 
to  state,  that  the  prisoner  at  the  bar  did  not  destroy  the 
clothes,  but  that  he  himself  did  it,  for  purposes  of  his  own, 
iind  that  the  prisoner  had  no  concern  whatever  in  it. 
What  then,  my  Lords,  would  you  say  to  a  presumption 
like  that  ?  What  uould  you  think  if  it  were  proved,  that 
the  clothes  were  old,  and  of  no  value,  and  that  therefore 
they  were  burnt  ?  Such,  my  Lords,  is  the  case  now  before 
you,  the  whole  evidence  in  which  consists  of  presump- 
tion. 

"  But  let  us  advert  to  the  letter  from  the  noble  defen* 
nt,  of  the  30th  of  June,  to  the  Commissioners  of  Naval 

quiry,  upon  this  subject.'*  [The  learned  Counsel  here 
ad  the  letter.]  It  commenced,  by  acknowledging  the 
receipt  of  a  precept,  requiring  an  account  of  balances;  it 
next  proceeded  to  state  the  lapse  of  time  that  had  taken  place 

2  N  since 
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since  the  transactions.  It  then  proceeded  to  the  mutual 
release  entered  into  by  the  noble  defendant  and  Mr.  Trot- 
ter. It  afterwards  went  on  to  mention  the  destruction 
of  the  papers  during  his  Lordship's  absence  in  Scotland  j 
and  concluded,  by  expressing  Lord  Melville's  willingness 
to  supply  the  account  required, 'if  it  were  possible,  and  his 
inability  to  do  so.  Mr.  Plomer  then  continued  : 

"  That,   my  Lords,  is  a  letter  put  in  evidence  as  an 
auxiliary,   to  shew  the  wilful  and  fraudulent  destruction 
of  the  documents;    but  I  will  venture  to  ask  your  Lord- 
ships, if  a  more  natural  account  could  be  given.     This, 
my  Lords,  is  the  letter  of  one  who  knew  not  that  he  was 
to  be  called  upon  at  a  future  period,  and  which  accounts 
for  the  destruction  of  the  papers  in  the  most  natural  and 
innocent  manner.     It  takes  place,  after  all  balances  had 
1)een  settled  with  Mr.  Trotter  and  the  public ;   and  it  is 
tiot  easy  to  suppose,  that  Lord  Melville  occupied  himself 
in  destroying  documents,  for  which  he  conceived  he  could 
have  no  further  use.     In  aid   of  this  supposition,  .Mr. 
Trotter  has  sworn  before  you,  that  it  was  the  general  ha- 
bit of  Lord  Melville  to  destroy  papers  of  no  value,  for  a 
longtime  before  the  precept  issued  by  the  Commissioners 
of  Naval  Enquiry,  therefore,  iny  Lords,  I  would  ask  you, 
if  any  unfavourable  inference  can  be  fairly  drawn  from 
that  circumstance.     The  papers  were  destroyed  after  alt 
Lord  Melville's  private  accounts  were  settled  in  the  year 
1800;  and  can  he  be  blamed  for  it,  when  they  could  be 
of  no  further  use.     The  only  account  which  remained, 
and  which  existed  long  before  the  release,  had  been  set* 
'tied  between   Lord  Melville  and  Mr.  Trotter.     Under 
such  circumstances,  it  only  remains  for  me  to  entreat  yon 
to  draw  no  hasty  conclusions  to  the  disadvantage  of  the 
noble  defendant.     Every  endeavour  has  been  made  to 
press  the  charges  most  hardly  against  Lord  Melville ;  and 
'I  ask  your  Lordships,  if  there  ever  was  a  case,  which  re- 
quired for  its  support  so  many  presumptions.     You  .find 
that  Mr.  Trotter  comes  forward,  and  declares  to  you, 
that  at  the  time  of  the  destruction  of  the  documents,  he 
was  in  London;  and  that  the  release  between  Lord  Mel- 
ville and  himself  had  long  before  been  agreed  on.     In- 
stead of  the  release  being  to  benefit  Lord  Melville,  it  was- 
for  the  purpose  of  arming  himself  against  prosecution, 
3  and 
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and  for  which  purpose  he  consulted  the  n\< 

authority  iu  the  law;  and  in  consequence  'he 

release  was  prepared,  in  which  the  clau-e  for  the  (L- 

tion  of  books  and  papers  \,  ut  into 

Scotland  to  the  noble  defendant  for  the  purpose  of  b: 

executed  by  him. 

"  With  respect  to  the  carelessness  of  Lord  Melville, 
on  the  management  of  hia  private  qon 
trouble  your  Lord>hips,  but  shall  only  refer  you  to 
rent  stages  of  the  evidence,  wheie  hi 
encc  with  regard  to  his  private  concerns  is  staled. 

"  My  Lords,  in  this  case,  it  certainly  is  n  A  my  inten- 
tion to  trouble  you  with  much,  if  any  evidence  at  all,  be- 
cause it  must  be  apparent  to  every  one  of  your  Lor 
that  the  case  made  by  the  prosecutors  does   not  call  for 
it.     With  regard  to  the  general  subject  of  the  <:h;:: 
shall  not  produce  any  witnesses.  The  case,  0:1  thi.?   part 
of  it,  does  not  admit  of  further  testimony  being  addw 
because  the  transactions  were  only  known  to  Lord  Mcl- 
ville  and  Mr.  Trotter,  and  the  latter  has  been  called,   to 
that  all  the  sources  of  evidence  have  been  exhausted  ;  but 
I  conceive  the  defendant  cannot  in  any  way  be  required 
to  produce  witnesses  to  waste  your  Lordships"  time,  when 
the  facts  proved  by  the  prosecutors,  have  amply  m. 
his  defence. 

"  In  such  a  situation,  it  is  quite  enough  for  me  to  say 
to  the  honourable  managers,  your  evidence  doi:s  not  i~p- 
port  your  charges,  but,  on  the  contrary,  most 
disproves  them;  and  the  testimony  <>  ue- 

stroys  every  idea  of  corruption  ;  vuur  aim:  -  ar 
tived  by  the  principal  witness  called  to  convict  tho  noble, 
defendant.  I  hope,  therefore,  my  Lorcjs,  it  will  uut  be 
said,  that  Lord  Melville  is  destitute  of  proof,  when  c^  i,as 
the  best,  the  most  unsuspected  evidence,  that  of  the  pro- 
secution, which,  by  destroying  their  case,  support^  the 
defendant. 

"  It  may  be  said,  my  Lords,  that  we  might  Kue  i;.id  re- 
course to  general  evidence,  but  Lord  MulvilK  <  ter 
has  long  been  before  the  public,  long  been  b            >oiir 
r  >rcjships,  or  I   might   here  give  u-.                n>  his  inte- 

ity,  his  vigour,  and  his  energy  in  his  public  >itr«'.ions. 

cannot  help  observing,   that  it  hus  been  a  Jiule  h 

v  2  N  2  upon 
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upon  the  noble  defendant  that  his  private  as  well  as  pub- 
lic affairs  have  been  brought  under  your  consideration. 
I  will  not,  my  Lords,  pursue  the  subject  farther,  but  leave 
it  to  your  own  minds.  You  have  heard  that  all  that  is 
imputable  to  the  noble  defendant,  might  have  been  attri- 
buted to  the  most  honorable  man,  and  you  have  seen  that 
Mr.  Trotter  continued  for  two  years  during  the  Treasu- 
rership  of  Mr.  Bathurst,  illegally  drawing  the  public  mo- 
ney from  the  Bank  of  England.  All  this,  my  Lords,  might 
have  taken  place,without  the  persons  who  succeeded  Lord 
Melville  being  chargeable  even  with  neglect. 

"  Would  it  be  said,  my  Lords,  that  an  officer  is  to  be 
answerable  for  more  than  his  predecessors  ever  were, 
whose  office  was  executed  by  deputy  ?  But,  will  it  be 
asserted,  that  the  public  concerns  committed  to  the  care 
of'Lord  Melville,  were  neglected  :  you  have  had  it  proved 
by  Mr.  Bragge  Bathurst  that  it  was  the  custom  of  the 
office,  for  the  Treasurer  not  to  interfere  excepting  in 
particular  cases,  but  that  the  ordinary  business  of  the 
office,  such  as  the  payment  and  the  receipt  of  money, 
was  left  to  the  Paymaster  ;  and  I  will  ask  your  Lord* 
ships,  if  Lord  Melville  is  culpable  if  he  did  the  same  ? 

"  Upon  this  subject  you  have  heard  that  the  noble, 
defendant,  so  far  from  being  negligent  of  his  duty,  at- 
tended to  all  the  principal  business  of  the  office,  and  the 
honorable  manager  himself  was  compelled  to  admit  it, 
when  he  said,  c  It  is  with  satisfaction  I  give  credit  to 
good  deeds,  and  it  is  with  peculiar  pleasure  I  state,  that 
while  Mr.  Dundas  was  Treasurer  of  the  Navy,  many 
meritorious  regulations  took  place  for  the  relief  of  the 
widows  and  orphans  of  sailors,  and  by  his  interference  in 
the  regulations  respecting  the  wills  of  mariners,  he  had 
prevented  the  commission  of  crime,  and  its  fatal  conse- 
quences under  the  sword  of  public  justice,  and  for  which 
he  deserves  the  thanks  of  his  Country.' 

"  How  different  is  the  statement  we  hear  from  the 
honorable  and  learned  manager  who  summed  up  the  evi- 
dence for  the  House  of  Commons,  He  told  us  that  Lord 
Melville's  private  affairs  flourished,  while  the  public 
concerns  withered  under  his  management* 

"  I  shall  trouble  your  Lordships  with  but  one  word 
upon  this  most  important  occasion.   After  the  noble 

Defendant 
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defendant  hud  been  prc -judged  and  calumniated  through 
every  part  of  the  metropolis,  lie  preferred  this  mod- 
proceeding,  because  he  thought,  that  if  the  question  of 
corruption  and  connivance  were  to  he  discussed,  your 
Lordships  would  have  an  opportunity  of  examining  mi- 
nutely into  every  circumstance,  and  he  trusted,  that 
from  your  hands,  he  might  receive  more  ample  justice ; 
mid  because  he  was  a  \vare,  that  you  would  discharge 
your  duty  with  satisfaction  to  your  own  minds,  and  hoaor 
to  your  country. 

"  Whatever  is  wholly  unsupported  in  the  chargesaga 
the  noble  defendant,   you  will  not  take  into  your  conside- 
ration.   From  his  own  negligence  and  imprudence,  he  ha3 
already  suffered  a  most  severe  punishment. 

"  Your  Lordships  are  about  to  fulfil  a  most  solemn 
and  important  duty  :  you  are  now  to  determine  the  fate 
of  a  man  who  is  on  the  point  of  appearing  before  a  tribu- 
nal more  awful  than  that  to  which  he  is  now  amenable : 
although  your  .Lordships  constitute  the  highest  tribunal 
in  the  world,  you  will  acquit  yourselves  with  honor  in  the 
face  of  the  whole  British  nation,  and  in  the  presence  of 
the  representatives  of  surrounding  Empires. 

"  The  noble  defendant  is  now  called  upon  in  the 
evening  of  life,  to  answer  for  his  conduct,  after  a  period 
of  no  less  than  forty  years  actively  employed  in  the  service 
of  his  country.  His  prosperity  during  the  short  re- 
mainder of  his  existence  depends  on  the  judgment  which 
you  shall  pronounce,  to  which  he  will  bow  with  implicit 
reliance  on  the  wisdom,  the  integrity,  and  the  justice  of 
your  Lordships, 
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THIR,TEENTH  DAY. 

THURSDAY,  HAY   15fH. 

IVlR.    PLOMER  said,  he  should  now  call  evidence  on  the 
part  of  the  noble  defendant; 

The  Clerk  for  the  orders  of  Council  called,  swornt  And  examined 
by  Mr.   Plomcr. 

Q.  What  is  the  book  you  have  beferc  you  ? 
A.  It  contains  the  orders  of  Council. 
Q.  Report  the  order  of  Council  iu  17D5  ? 

Mr.  Barlow  then  read  from  page  8,  the  recommendation  of  Court* 
cil,  proposing  a  Salary  for  the  Secretaries  of  State  at  6,000/.  free 
ot  all  deductions,  and  in  lieu  of  all  emoluments  whatever.  The 
salaries  of  the  Under  Secretaries  of  State,  to  be  1,500/.  It  state*} 
that  the  Lords  of  the  Council  having  considered  the  Report  of  the 
Commissioners,  appointed  under  the  Act  of  the  2,5th  of  the  King, 
respecting  the  Secretaries  of  State,  think  it  adviseable  for  his  "Ma- 
jesty to  confirm  the  ordinance  proposed,  &c.  by  the  said  Com- 
missioners ;  (which  appear  to  be  approved  of  by  the  said  Secre- 
taries of  State ;)  and  likewise  the  arangements  there  recomr 
mended,  &c. 

Then  page  168,  follows  the  Order,  in  consequence  of  this  re- 
commendation ;  which  states,  that  his  Majesty  taking  into  his  most 
gracious  consideration  the  above  respecting  the  offices  6f  the  Prin- 
cipal Secretary  of  State,  as  recommended  by  the  Commissioners 
appointed  under  the  Act  of  the  2,5th  of  the  King,  and  his  Majesty's 
approving  thereof,  and  of  the  further  regulations  proposed  by  the 
Principal  Secretary  of  State,  doth  command  and  order  that  the  same 
be  adopted,  and  that  the  Principal  Secretary  of  State  do  give  direc-* 
lions  for  the  same  accordingly. , 

(An  exception  is  introduced  into  these  documents  which  is  not 
material, ) 

Mr.  Pollock  sworn^and  examined  by  Mr.  Plomer. 

Q.  Are  you  chief  clerk  in  the  Home  Department  in  the  Secretary  of 
State's  Office  ? 
A.  I  am. 

Q.  Hovr 
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Q.  How  long  hate  you  been  in  that  situation  ? 

A.  Forty-nine  years. 

Q.  Do  you  pay  the  salary  of  the  Secretary  of  State  for  the  Horn* 
Department  ? 

4.  I  do. 

Q.  Did  yon  pay  the  salary  to  Lord  Melville,  when  he  held  that  situation' 

A.  I  did  not. 

Q.  It  is  scarcely   necessary  then,  to  ask  you  as  to  particular  dates  ; 
did  you  on  the  Sth'of  June,  17i>l  ? 

A*  I  did  not. 

Q.  Did  you  on  the  12th  of  January,  1792? 

A.   I  did  not. 

Q.  Did  you  on  any  occasion  from  that  time  to  the  10th  of  July,  1704, 
pay  the  said  salary  to  Lord  Melville? 

A.  J  did  not. 

Q.  Jf  the  salary  had  been  demanded  of  you  by  Lord  Melville,  would 
you  have  paid  it  r 

A.  Yes. 

Q.  During  that  time  have  you  accounted  for  fees  ? 

A.  For  some  I  have. 

Q.  Down  to  what  period  ? 

A.  I  think  to  July,  17'H. 

Q.  Was  Lord  Melville  entitled  to  a  salary  exclusive  of  fees  ? 

A.  Yes. 

Q    I  am  speaking  of  the  first  period.     What  was  the  amount  of  the  sa 
lary  to  which  Lord  Melville  was  entitled,  from  the  9th  of  June,  1791,  down 
to  the   time  of  the  order  of  Council  making   new  arrangements  with 
respect  to  such  salary  ? 

A.  lie  would  have  been  entitled  to  11101.  2s.  10|d. 

Q.  And  from  that  time,  to  the  time  of  his  going  to  the  War  Department? 

Q.  He  was  entitled  to  14,9581.  18s.  lOd. 

Q.  What  was  the  amount  of  fees,  prior  to  the  order  of  Council,  de- 
ducting the  sum  you  have  named  ? 

A.  8321.  8s. 

().  Had  the  order  of  Council  any  effect  as  to  these  fees  ? 

A.  None. 

Q.  What  was  the  amount  of  fees,  subsequent  to  the  order  of  Council  ? 

A.  It  was  12,0581.  4s.  4dj. 

Q.  What  is  the  total  amount  to  which  Lord  Melville  was  entitled,  and 
which  he  did  not  receive  ? 

A.  5,93'2l.  Ss.  2£d. 

Q.  What  was  the  amount  before  the  order  of  Council  ? 

A.  2,7161.  5s.  OJ. 

Q.  Have  the  whole  of  those  sums  been  received  for  the  Public,  by  his 
Lordship's  relinquishment  of  them  ? 

A.  They  have. 


The  Witness  cross-examined,  by  Mr.  Whitbrcadz 


Q.  Was  it  the  duty  of  your  situation  to  pay  the  foes  and  salary  in  the 
Secretary  of  State's  department;  and  during  the  time  Lord  Melville  re- 
received  his  fees,  was  it  through  the  hands  of  the  witness  ? 

A.  Yes,itwa§. 
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Q.  To  whom  did  you  pay  what  you  did  pay  on  account  of  Lord 

Melville? 

A.  To  my  Lord's  banker,  or  to  his  brother,  or  agent. 

Q.  Will  you  swear  to  the  calculation  you  have  made,  that  the  sum  is 
accurate  ? 

A.  I  think  it  is. 

After  a  few  questions  from  Lord  Lauderdale, 

Mr.  J.  Chapman,  szvorn,  and  examined  by  Mr.  Ptomer. 

Q.  Are  you  chief  clerk  ia  the  Secretary  of  State's  office  for  the  War 
Department? 

A.  I  am. 

Q.  Were  you  so  in  March  1795  ? 

A.  I  was* 

Q.  Were  .you  the  person  by  whom  the  salary  of  the  Secretary  of  State 
rn  that  department  would  have  been  paid  ? 

A.  Yes, 

Q.  How  much  did  you  pay  to  Lord  Melville  ? 

A.  I  do  not  know  the  total  amount,  but  I  paid  him  the  salary  at  the 
rate  of  2,0001.  a  year,  from  January,  1705,  to  June,  1800,  and  at  the  rate 
of  4,0001.  a  year,  from  the  latter  date,  to  the  time  his  Lordship  resigned, 
in  March,  1801. 

Q.  What  was  the  amount  of  the  difference  betwcii  what  Lord  Melville 
nas  entitled  to  receive  and  what  he  did  receive? 

A.  From  July,  17U4,  to  the  time  of  his  resignation,  he  relinquished 
more  than  26,0001. 

Q.  Are  you  speaking  of  the  War  Department  only  ? 

A.  Yes. 

Q.  Wholly  unconnected  with  the  reiincmishmcnt  of  the  Home  De* 
partment  ?  , 

A.  Yes, 

Cross-examined  by  Mr.  Whitlrcad. 

Q.  Were  you  the  channel  through  which  what  he  was  to  receive,  was» 
to  be  paid  ? 

A.  I  was. 

Q.  Did.  you  actually  account  with  Lord  Melville  for  what  he  did 
rececive ? 

A.  Yes. 

Q.  Was  the  salary  clue,  tendered  to  Lord  Melville? 

A.  When  the  first  quarter's  salary  was  due,  I  suppose  I  asked  him  if  iie 
would  receive  it. 

Q.  Do  you  know  the  reason  why  Lord  Melville  did  not  receive  hid 
salary  subsequent  to  the  order  of  Council  ? 

A.  Because  Lord  Melville  received  40001.  a  year,  as  Treasurer  of  the 
Navy,  and  he  had  other  salaries  from  other  quarters,  amounting  to  60001. 
a  year. 

Q.  Do  you  mean,  that  with  his  other  offices  he  had  60001.  a  year? 

A,  I  thought  ?o. 

After 


After  one  or  two  farther  questions, 

The  Witness  was  re-examined  by  Mr.  Plomcr. 

Q.  If  Lord  Melville  had  been  so  disposed,  might  he  not  have  received 
his  salary  as  Treasurer  of  the  Navy,  and  also  as  Secretary  to  the  War 
Department  ? 

A.  I  do  not  know. 

Q.  Had  you  authority,  and  would  you  have  paid  it  if  demanded  ? 

A.   I  should  have  paid  it. 

Q  Had  you  any  reason  for  not  paying  it,  but  the  relinquishment  of 
Lord  Melville? 

A.  None. 

Mr.  Plomer.  My  Lords,  it  has  now  been  proved,  that  Lord 
Melville  has  resigned  for  the  benefit  of  the  public,  80481.  1 3s.  <2d. 
in  the  Home  Department,  audQfj.OSll.  7s.  od.  in  the  War  De- 
partment, which  together,  constitute  a  sum  relinquished  by  his 
Lordship,  of  34,7301.  Os.  7(U 
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MR.  ADAM 

JN  OW  rose,  to  conclude  the  case  on  the  part  of  the  no- 
ble defendant,  which  he  did  to  the  following  effect: 

"My  lords,  I  am "  now  to  discharge  an  awful  duty, 
rendered  in  one  respect  still  more  arduous  by  the  empha- 
tical  and  powerful  reasoning  submitted  to  your  Lordships 
by  my  learned  colleague.  I  hope  I  shall  have  resolution 
to  perform  what  I  have  undertaken,  to  collect,  arrange, 
and  deliver  my  thoughts  in  a  way  to  make  myself  intelli- 
gible; and  my  best  apology  for  intruding  myself  upon 
your  Lordships'  notice  is  this,  that  I  shall  endeavour  to 
say  nothing  that  is  not  completely  to  the  purpose. 

"  It  is  my  intention  to  discuss  the  law  in  the  first  in- 
stance, unembarrassed  by  the  facts  in  evidence,  that  the 
legal  part  of  the  enquiry  may  not  be  so  blended  with  the 
narrative  as  to  render  them  both  obscure. 

"  Before  I  state  the  construction  I  apply  to  the  25th 
Geo.  III.  let  me  entreat  your  lordships  to  recollect  one 
fact,  and  to  retain  it  in  your  minds  through  all  the  rami- 
fications of  this  important  case,  and  k  is  this :  that  the 
noble  and  eminent  person,  who  is  under  your  adjudica- 
tion, is  at  the  moment  that  I  am  speaking  to  you,  and 
has  been  ever  since  he  left  the  office  of  Treasurer  of  the 
Navy,  in  this  situation:  he  owes  not  a  shilling  to  the 
public  ;  he  had  paid  up  every  farthing  due  from  him,  and 
not  only  this,  but  the  navy  has  suffered  no  impediment, 
and  the  country  has  sustained  no  loss ;  no  payment  was 
ever  procrastinated  during  the  whole  time  his  lordship 
was  engaged  in  this  public  duty.  This  is  a  very  conspi- 
cuous feature  in  this  case,  and  it  is  fit  that  it  should  not 
escape  the  attention  of  your  lordships  or  of  the  public. 

"  The  noble  defendant  is  accused  of  having  been  the 
breaker  of  that  law  which  he  himself  framed.  Before 
such  a  charge  is  considered  just  it  is  right  that  the 
law  should  be  narrowly  examined,  and  correctly  under- 
Stood. 

?<  If  ibis  act  ought  to  be  construed  by  what  is  within 

the 


die  statute,  you  will  find  that  the  law  is  what  w<-  >tutQ  it 
to  be,   and  that  there  is  nothing  obligatory  on  the  Trea- 
surer of  the  Navy  to  prevent  in.?  dra-.ung  out  the  mom  y 
from  the  Bank  of  England,  under  the  proper  a^signm* 
from  the  proper  Board. 

*'  The  act  conMits  of  two  parts,  which  are  perfectly 
distinct  in  their  nature  :  the  ii;st  is  to  secure  the  [ 
nients  from  the  Exchequer ;  the  second,  is  to  pern/it  the 
money  for  the  public  services  to  l>c  drawn  from  the  Bank. 
Here,  then,  are  two  considerations;  the  one  re  hit «  s  to 
the  contrivance  for  the  carnage,  by  which  the  money,  in 
its  receipt  inward,  shall  find  its  place  in  the  account  of 
the  Treasurer  :  the  other  is,  that  it  shall  be  at  the  call 
of  the  Treasurer,  or  his  Paymaster,  for  the  public  pur- 
poses. 

"  Let  us  look  at  the  first  clause.  You  will  find  there, 
that  regulations  are  most  anxiously  made  for  transferring 
the  money  in  the  first  instance  to  the  Bank  ;  and  I  shall 
hereafter  explain  the  great  utility  of  this  arrangement. 
The  meaning  is  clear,  the  sense  is  complete  and  perfect, 
but  the  section  admits  of  no  such  construction  as  that 
wMch  the  honourable  managers  impose. 

"  The  Exchequer  is  to  be  memorialized,  the  money  is 
then  to  be  transferred  to  the  proper  repository,  which  is 
the  Bank  of  England,  and  it  is  not  to  be  issued  from 
thence  until  it  is  required  for  the  public  service. 

"  The  object  of  the  legislature  manifestly  was,  to  pre- 
vent the  extraction  of  the  public  money  until  it  was  actually 
wanted  for  the  service,  and  by  this  expedient  to  prevent, 
as  much  as  possible,  any  outstanding  balances  in  the 
hands  of  the  officers  of  the  establishment.  The  Trea- 
surer was  to  require  the  money  to  be  paid  from  the 
Exchequer  to  the  Bank,  but  a  preliminary  circumstance 
was,  that  the  Exchequer  was  to  be  called  upon  by  the 
Board,  and  to  pay  the  sums  of  money  wanted  to  the 
Treasurer.  It  is,  perhaps,  right,  that  I  should  read  a 
part  of  this  clause.  "  From  and  after  the  first  day  of 
July,  1/85,  the  Treasurer  of  his  Majesty's  Navv  for  the 
time  being,  in  all  memorials,  to  be  by  him  presented  to 
the  Treasury  for  money  for  naval  services,  shall  pray  that 
such  sum  as  he  requires  may  be  issued  to  the  Governor 
and  Company  of  the  Bank  of  England  on  his  account, 
2  o  2  and 
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and  shall  transmit  with  each  memorial,  a  copy  of  the  let- 
ter, or  letters  from  the  Commissioners  of  the  Navy,  Vic- 
tualling, and  Sick  and  Hurt  Boards,  directing  him  to 
apply  for  such  sum  or  sums." 

"  Afterwards  follows  the  passage  respecting  the  mode 
in  which  the  accounts  are  to  be  kept.  "  And  all  such 
monies  to  be  issued  to  the  Governor  and  .Company  of 
the  Bank  of  England  shall  be  placed  on  an  account,  or 
Accounts  to  be  raised  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England,  and  to  be  en- 
titled, "  The  Account  of  the  Treasurer  of  his  Majesty's 
Navy,"  inserting  the  name  of  such  Treasurer  for  the 
time  being  for  the  pay  branch,  cashier's  branch,  and  the 
victualling  branch/' 

"  The  money  has  now  got  to  the  Bank,  and  it  is  a 
most  important  part  of  the  history  of  the  office,  that  be- 
fore this  statute  passed  (with  certain  necessary  excep- 
tions), the  money  was  paid  into  the  Bank,  and  an  ac- 
coupt  was  there?  opened. 

"  Thus,  the  money  was  in  the  Bank  at  the  command 
of  the  Treasurer,  and  the  design  of  the  clause  was,  that 
the  account  with  this  repository  should  be  converted  from 
a  personal,  into  an  official  account.  Before,  the  Trea- 
surer was  himself  the  Banker,  and  was  entitled  to  use 
the  money  at  his  discretion.  This  was  the  opinion  of  a 
very  distinguished  person,  whose  eloquence  has  been  dis- 
played before  many  of  your  lordships  in  this  hall.  Mr. 
Burke  said,  that  it  was  by  no  means  the  intention  that 
the  money  was  to  be  conveyed  to  the  Bank,  there  to  re- 
main useless  and  unproductive.  It  was  not  designed, 
that  the  Bank,  or  any  other  public  body,  should  reap 
those  fruits,  to  which  the  public  only  were  entitled  ;  and 
this  was  an  opinion  pronounced  on  a  very  serious  occa- 
sion, in  1783,  one  year  after  he  had  moved  for  a  bill  for 
the  better  payment  of  the  army,  which,  however,  being 
found  inefficient,  he  was  obliged  to  bring  in  another  in 
1783,  to  amend  it. 

"  In  explaining  the  terms  of  the  bill,  so  analogous  to 
the  present,  he  said,  that  it  was  not  the  view  that  the 
money  should  remain  idle  at  the  Bank,  and  that  there 
was  no  principle  in  his  mind  which  tended  to  substan- 
tiate any  illegality,  if  the  money  were  to  fructify  for  the 
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benefit  of  the  party.     Such  was  the  meaning  understood, 
not  only  by  the  luminous  uiiucl  of  Air.  Burke,   but  by  ' 
whole  legislature. 

"  Let  not  your  lordships  suppose,  that  while  I  am  jus- 
tifying this  application  of  the  money  to  pri\  >l\\- 
ment,    I   am   admitting,   that   any   portion  of  th« 
was  fructified  for  the  use  of  the  ch'fMidant,   and  to  this 
part  of  the  case  I  shall  revert  hereafter. 

"  Under  the  supposition  stuted  then,  the  money  is  at 
the  Bank,  and  the  Treasurer  of  the  Navy,  no  longer  a 
banker,  keeps  an  official  account  with  that  institution. 

"  Then,  my  lords,  we  come  to  the  third  bcction,  and 
those  who  are  accustomed  to  the  courts  below,  \\ill  not 
be  at  all  surprised,  if  I  am  an\io<i*  to  invite  your  parti- 
cular intention  to  the  law  as  here  laid  down.  *  From 
and  after  the  1st  day  of  July,  1785,  no  money  for  the 
service  of  the  navy  shall  be  issued  from  his  Majesty's 
Exchequer  to  the  Treasurer  of  the  Navy,  or  shall  be 
placed,  or  directed  to  be  placed,  in  his  hands  or  posses- 
sion ;  but  the  same  shall  be  issued,  and  directed  to  be 
paid  to  the  Governor  and  Company  of  the  Bank  of  Eng- 
land, and  to  be  placed  to  the  accounts  above  -mentioned, 
according  to  the  services  for  which  it  is  craved  and  is- 
sued.1 

"  Now,  my  lords,  you  will  observe,  that  here  are  ne- 
gative words  that  apply  to  the  Exchequer,  and  that  they 
tie  down  the  issues  to  the  Bank.  The  act  has  not  yet 
gun  to  contemplate  what  is  to  become  of  the  money  when 
disposed  of  from  the  Bank  ;  it  merely  considers  the  duct, 
or  channel,  if  I  may  so  speak,  which  is  to  convey  the 
money  from  the  Exchequer  to  the  Bank,  so  as  to  trans- 
fer it  securely  from  place  to  place. 

"  Hitherto,  we  have  found  no  difficulty.  Noxci/ur  a 
wciis  was  a  sentiment  familiar  in  the  Roman  institutions, 
and  was  employed  by  a  great  law  lord  in  the  construction 
of  an  act.  '  You  must  (said  he)  assist  yourselves  in  tho 
general  implication  of  a  clause  by  its  companions  ;'  and 
hitherto,  my  lords,  we  have  discovered  nothing  either 
contradictory  or  incongruous,  but  it  is  the  revei>c,  un- 
der the  construction  given  by  the  honourable  managers. 

"  We  come  now  to  the  second  division  of  the  statute, 
pr  to  that  part  which  relates  to  the  situation  of  the  money 
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in  the  Bank,  which  was  at  first  directed  to  be  placed 
there  in  July,  1783,  and  subsequently,  in  17S6\  there 
was  a  second  account,  called  the  New  Act  of  Parliament 
Account. 

"  I  am  going  to  state  things,  which  are  in  themselves 
so  plain,  that  I  am  almost  ashamed  to  invite  your  lord- 
ships' attention  to  <hern  ;  but  the  fact  is,  that  matters  the 
most  obvious  and  familiar,  and  truths  the  most  palpable, 
govern  almost  all  the  circumstances  of  our  lives. 

u  Then  the  money  is  to  be  sent,  under  proper  guards, 
not,  indeed,  to  lie  in  the  Bank  for  ever,  but,  at  the  pro- 
per time,  to  be  brought  from  thence. 

"  Every  thing  is  thus  tied  up-,  through  the  successive 
progress  of  the  business,  until  it  is  to  come  into  the  hands 
of  the  Treasurer;  but  when  drawn  out  by  him  from  the 
Bank,  then  the  act  abandons  all  these  restrictions.  The 
Treasurer  for  the  time  being  is  the  person  duly  autho- 
rized, and  his  authority  he  may  delegate.  Here  there  is 
a  simple,  distinct  power  in  the  act,  without  limitation. 
Thus  far  the  legislature  intended  to  entrust  this  public 
officer;  and  in  the  vast  intercourse  of  mankind,  without 
placing  some  confidence  in  our  fellow-men,  human  af- 
fairs cannot  be  conducted. 

"  What  is  the  course  of  office?  The  Treasurer  of  the 
Navy  appoints  his  Paymaster,  and,  in  the  early  part  of 
his  official  situation,  Lord  Melville  nominated  Mr.  Doug* 
las,  in  that  capacity.  Then  the  clause  says,  that  from 
and  after  the  1st  day  of  July,  178,5,  the  Treasurer,  or 
his  attorney,  shall  draw  upon  the  Bank  of  England  ;  and 
in  these  words,  and  under  these  circumstances,  as  con- 
tained in  the  fourth  section,  *  The  Treasurer  of  his  Ma- 
jesty's Navy  for  the  time  being,  by  himself,  or  the  per- 
son or  persons  in  his  office  duly  authorized  by  the  said 
Treasurer,  from  and  after  the  1st  day  of  July,  1785, 
shall  draw  upon  the  Governor  and  Company  of  the  Bank 
of  England  for  all  navy  services  whatever,  and  shall  spe- 
cify in  each  and  every  draft  the  head  of  service  for  which 
the  same  is  drawn;  and  no  draft  of  the  said  Treasurer, 
or  the  person  or  persons  authorised  as  aforesaid,  shall  be 
deemed  a  sufficient  voucher  to  the  said  Governor  and 
Company  of  the  Bank  of  England,  unless  the  same  spe- 
cifies the  head  of  service  for  which  it  is  drawn,  and  has 

been 


•287 

actually  paid  by  the  said  Governor  and  Comjrany 
of  the  Hank  of  Unhand.' 

"  The  T..C.IMIHT  of  tiie  Xuw  ii  to  draw,  his  appoi. 
is  also  to  d/a\v,  and  a  head  of  service  is  to  be  specified  ; 
and  here  is  an  evident  allusion  to  the  mode  of  conduct- 
ing bushier  at  ti.e  office,   for  how  is  lie  to  acquire 
title,   or  head   of  service,    but  from  the  ancient  y 
the  office* 

"  When  he  draws  the  money  out  of  the  Rank,  your 
lordships  will  observe,  it  is  not  said  that  it  is  to  be  t<. 
to  any  particular  place,  it  is  not  stated,  that  it  is  to  go  t«j 
the  chest,  to  the  sub-accountants,  or  otherwise.  No. 
This  officer  is  to  draw  it  out,  according  to  the  saund  dL- 
cretion  he  is  supposed  to  possess,  and  he  is  to  administer 
the  fund  so  drawn  out  to  the  sub-accountants,  or  to  any 
body  else,  in  that  manner  which  his  judgment  shall  dic- 
tate. 

There  is  not  then,  in  this  part  of  the  act,  any  such  safe- 
guard as  was  before  provided  prior  to  the  money  devolv- 
ing into  the  hands  of  the  Treasurer ;  and  then  comes  in 
,the  fifth  section,  the  negative  clause.  *  Provided  al- 
ways, that  the  monies  to  be  issued  in  to  the  Governor  and 
Company  of  the  Bank  of  England,  on  account  of  the 
Treasurer  of  his  Majesty's  Navy,  shall  not  be  paid  out 
of  the  Bank  unless  for  navy  services,  and  in  pursuance 
of  drafts  to  be  drawn  on  the  Governor  and  Company  of 
the  Bank  of  England,  and  signed  by  th£  Treasurer  of  his 
Majesty's  Navy  for  the  time  being,  or  the  person  or  per- 
sons authorized  as  aforesaid;  in  which  drafts  shall  he 
specified  the  heads  of  service  to  which  the  sums  therein 
mentioned  are  to  be  applied/ 

The  connection  between  the  act,  and  the  course  of 
office,  to  which  I  have  alluded,  is  here  manifest.  "  In 
which  drafts  shall  be  specified  the  heads  of  service." 
How  arc  these  heads  of  service  to  be  known  ;  Is  there 
any  thing  in  the  act  which  points  to  the  heads  of  service, 
distinguishing  what  they  are?  No. — Does  it  say  that  the 
money  is  to  be  carried  to  any  particular  place  ?  No. — 
The  act  says,  it  is  to  be  drawn  out  of  the  Bank  for  pur- 
poses therein  noticed,  and  that  it  is  only  to  be  paid 
to  such,  or  such  heads  of  service.  There  is  nothing 
about  sub-accountants,  nothing  about  the  iron  chest, 
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and  there  is  no  stipulation  that  the  money  may  not  be 
transferred  to  any  other  account  in  the  Bank.  Thus,  the 
statute  is  obviously  intended  to  continue  the  affairs  of  the 
office  precisely  according  to  the  forms  and  regulations 
before  established  in  it. 

"  My  lords,  you  have  heard,  that  conformably  with 
this  course,  thus,  as  it  were,  recognized  in  the  act,  there 
are  many  payments  under  twenty  shillings,  and  many 
more  under  five  poundb.  Besides  these,  there  are  large 
payments  made  by  bills,  which  bills  are  assigned,  and 
discharged  to  the  payees  in  due  time. 

"  I  ask  your  lordships,  how  all  this  could  be  effected, 
all  this  business  necessarily  resulting  from  the  nature  of 
the  institution,  by  making  the  Bank  a  permanent  depo- 
sitory, until  the  time  of  the  ultimate  application  of  the 
money.  When  it  comes  to  the  Bank,  where  is  it  to  go  ? 
Undoubtedly,  to  the  coffer  of  the  Paymaster  or  Sub- 
accountants,  or  to  Messrs.  Coutts,  or  any  other  sate  and 
convenient  situation  ;  and  if  security  and  commodious- 
ness  be  regarded,  it  is  immaterial  where  it  goes.  Where- 
ever  it  is  destined  to  rest,  it  preserves  its  character  of 
public  money,  and  is  to  be  directed  to  the  public  ser- 
vice. 

Let  us  attend,  my  lords,  a  moment  to  the  nature  of 
the  establishment.  There  is  a  treasurer,  who  has  the 
office  bestowed  upon  him,  not  to  discharge  any  active 
duties,  but  who  is  generally  responsible  for  the  conduct 
of  the  business.  He  holds  a  situation  in  which  he  is 
enabled  to  discharge  other  functions  from  the  leisure  af- 
forded him.  Thus,  there  is  a  Paymaster,  such  as  Mr. 
Latham, -'and  others,  respectable  from  their  situation  in 
life,  and  in  whom  great  confidence  is  reposed.  Besides 
this  principal  officer,  there  are  subordinate  clerks,  many 
of  whom  are  persons  of  fortune  and  consequence.  But 
will  any  one  say,  that  in  these  persons,  the  inferiors  of 
the  office,  there  ought  to  be  a  more  extensive  trust  re- 
posed, than  in  the  Treasurer,  or  Paymaster  ? 

"  Your  Lordships  observe,  that  the  course  of  business 
must  be  interrupted,  unless  some  money  is  in  the  hands 
of  the  officers  to  be  applied  to  answer  the  numerous 
small  claims ;  now,  is  it  to  be  supposed,  that  it  was  in- 
tended- by  the  act,  to  deposit  the  money  in  the  hands  of 
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the  sub-accountants,  to  the  exclusion  of  the  Paymaster, 
and  the  Treasurer?  Would  it  not  be  said,  it' any  loss 
arose,  (and  in  fact  a  lo.vs  did  ari:.e  in  one  ease)  that  i 
Treasurer  himself  was  responsible  ;  and  yet  how  could 
this  responsibility  attach,  if  the  money  U«TO  to  descend  to 
the  sub-accountants,  without  passing  through  the  ha; 
of  the  Treasurer  and  Paymaster,  or  of  the  one,  and  not 
the  other?  Would  it  be  fit  for  the  Treasurer  to  say,  I 
will  pay  the  money  to  you  subordinate  clerks,  but  not  to 
Mr.  Trotter;  related  to  some  noble  families  here,  and  in 
another  part  of  the  kingdom ;  connected  by  friendship 
with  many  gentlemen  of  fortune,  and  chosen  by  myself 
to  receive  my  confidence.  My  Lords,  acts  are  to  be  con- 
sidered as  flowing  from  the  feelings  at  the  time  when 
they  were  performed,  and  not  in  this  case,  from  the  un- 
fortunate situation  in  which  Mr.  Trotter  now  appears. 

"  My  Lords,  I  humbly  conceive  this  is  the  true  mean- 
ing of  the  law,  and  it  is  not  proper  to  distort  the  true 
meaning  by  any  forced  construction.  The  error,  per- 
haps, has  arisen  from  a  misapplication  of  the  2d  section, 
which  relates  to  quite  a  different  matter.  Payments  are 
made  at  the  out-ports,  and  the  party  is  liable  to  a  differ- 
ent degree  of  responsibility  to  that  to  which  the  assistants 
in  London  are  exposed.  The  former  have  not  the  mo: 
until  the  moment  of  payment ;  by  the  latter  the  money 
may  be  received  before,  and  the  public  convenience  re- 
quires it;  and  when  the  Treasurer  goes  out  of  office,  he 
takes  credit  for  what  the  accountants'  pay  in  London,  and 
in  the  out-ports  for  what  is  the  balance.  It  was  neces- 
sary to  have  a  particular  elau.se  for  these  onUports,  as 
they  could  not  be  accommodated  to  the  same  rule  by 
which  the  payments  in  London  are  made.  My  Lo: 
when  a  clause  is  formed  for  this  particular  purpose,  is  it 
competent  to  say,  that  this  regulation,  intended  for  what 
I  have  explained,  is  to  establish  a  prohibition  with  respect 
to  foreign  matters,  and  that  without  directing  the  mode 
in  which  it  is  to  be  carried  into  effect.  This  would  be  a 
strained  construction,  and  what  your  Lordships  could  not 
impose. 

4<  There  is  one  point  more  I  shall  mention  on  this  put 
of  the  case.     They  will  ask  what  is  the  object  of  the 
lute  f  it  be  not  to  keep  the  money  in  the  liank  ?    I  \\ill 
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make  some  observations  on  a  statute  for  the  regulation  of 
the  Treasurer  of  the  Ordnance,  which  will  assist  in  shew- 
ing, that  this  statute  for  the  direction  of  the  Treasurer  of 
the  Navy,  was  for  a  very  different  purpose/' 

(The  learned  counsel  here  read  the  first  and  second 
clauses  of  that  act,  and  made  some  further  commentary 
upon  it,  in  aid  of  what  had  been  before  stated  by  Mr. 
Plomer.) 

:  But  it  will  be  said,  under  my  construction  from  the 
statute  results  no  benefit ;  in  answer  to  which,  I  say,  that 
the  law,  as  represented  by  them,  would  put  an  embargo 
on  the  payment  of  the  money.  The  Treasurer  and  the 
Paymaster  have  a  right  to  the  custody  of  the  money,  or 
not;  and  I  contend  that  either  the  one  or  the  other  is  the 
proper  custody  for  it.  The  multitude  of  small  payments 
require,  that  the  money  should  be  out  of  the  Bank,  in  or- 
der to  their  discharge  ;  and  if  out  of  the  Bank,  where  is 
it  to  be,  unless  with  the  Treasurer  or  his  Paymaster  ?  Is 
it  to  be  with  the  inferiors  of  office,  who,  from  their  sta- 
tion in  life,  are  not  fit  for  such  a  confidential  situation  ? 
There  is  no  particular  safety  in  the  Bank,  beyond  what 
may  be  obtained  in  numerous  great  private  banking  esta- 
blishments in  this  metropolis. 

"  But  I  was  about  to  state  the  uses  of  this  act,  and 
they  are,  in  my  opinion,  of  a  most  important  nature.  I 
consider  it  as  one  of  the  most  valuable  acts  of  parlia- 
ment which  has  originated  with  this  noble  person. 

"  You  have  heard,  that  Lord  Melville  has  taken  infi- 
nite pains  for  the  commodious  regulation  of  this  office. 
Without  this,  the  act,  in  no  important  particular,  could 
have  bee'n  complied  with;  for  if  the  payments  had  been 
so  fettered  as  to  make  such  individual  apply  at  the  Bank, 
all  these  endeavours  must  have  been  ineffectual.  The 
payments  to  the  widows  after  the  death  of  the  husband; 
to  the  child  after  the  loss  of  the  parent;  the  payments  to 
creditors  of  various  descriptions  for  small  amounts,  must 
have  been  obstructed,  if  they  were  to  carry  their  piece  of 
paper  to  the  Bank,  to  present  it  at  all  the^distinct  offices 
before  they  arrived  finally  at  the  place  of  payment. 

"  This  act  secured  the  money  in  such  a  way,  as  to 
bring  it  in  safety  to  a  place  where  it  could  be  applied  to 
such  purposes;  but  the  act  had  an  ulterior  object  which 
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Las  been  carried  into  c fleet,  and  tl.al  was,  to  prevent  j 
mature  calls  lor  money.  13y  the  tonns  prescribed,  tiic 
account  of  the  Treasurer  of  the  Navy,  became  official, 
and  not  personal.  He  \\  MS  confined  to  one  account  ;ii 
the  Hank,  and  could  not  extend  his  account  so  as  to  blend 
the  aflair  to  five  or  six  distinct  divisions. 

44  Another  design  was,  to  prevent  tin-  K\ -Treasurer's 
from  being  an  existing  oflice,  and  for  this  purpose,  he 
was  to  hand  over  all  the  money  to  his  successor,  and  thu- 
all  the  concerns  and  accounts  of  the  oliice  were  referred 
to  one  set  of  books,  to  prevent  that  irregularity  and  con- 
fusion, which  op  the  contrary  would  -,n 

"  It  was  farther  to  secure  a  yearly  auditing  of  the  ac- 
counts, by  calling  upon  the  Treasurer  to  make  up  hi* 
statements,  and  to  prevent  that  negligence  jn  this  respect 
which  has  been  found  to  be  so  serious  a  grievance. 

44  These,  my  Lords,  were  the  grand  objects  of  this 
statute;  and  they  are  perfectly  consistent  with  the  en- 
lightened views  of  the  noble  Lord,  and  with  the  intenti- 
ons of  the  Commissioners  of  Public  Accounts,  which  are 
the  foundation  of  this  arrangement 

•'  My  Lords,  I  beg  your  pardon  for  insisting  so  much 
at  length  on  this  part  of  the  subject,  but  it  is  in  conse- 
quence of  strong  impressions  on  my  own  mind,  impi 
sions  considerably  deepened  by  the  statement  of  my 
learned  friend,  and  it  is  of  most  essential  consequence  to 
the  cause,  that  this  matter  should  be  correctly  under- 
stood. I  am  so  decidedly,  so  perfectly  convinced  that 
the  public  have  been  unwarily  mistaken,  and  that  the 
only  material  question  will  be  in  the  strict  letter  of  the 
law.  When  your  Lordships  have  gone  along  \utli  me  in 
this  exposition,  I  trust,  that  you  will  not  only  acquit  the 
noble  defendant,  but  that  you  will  consider  lain  deserving 
of  the  thanks  of  his  country. 

44  I  wish  to, pursue  the  subject  in  the  order  in  which  it 
would  be  most  natural  to  follow  it ;  but  I  must  here  make 
some  remarks,  suggested  by  the  summing  up  of  the  ho- 
nourable and  learned  manager.  I  know  the  powers  of 
his  extraordinary  mind,  and  I  know  also  that  he  has  ap- 
plied all  the  ingenuity  he  possesses,  in  order  to  give  your 
Lordships  a  wrong  impression,  but  permit  me  to  say,  an 
impression  opposed  to  every  principle  in  the  adnrnistra* 


tion  of  justice  which  would  prevail  in  this  high  tribunal, 
as  well  as  in  every  other  court  in  this  enlightened  country. 
You  have  heard  the  observations  of  my  learned  friend  on 
the  depositions  of  Mr.  Trotter,  and  on  the  testimony  of 
other  witnesses ;  and  it  will  appear  to  you  extraordinary, 
that  this  honourable  and  learned  manager,  should  repre- 
sent that  his  case  was,  according  to  his  own  conception, 
proved.  It  might  be  supposed  after  this,  that  be  would 
feel  himself  strong  in  his  cause,  and  trust  to  that  evidence  ; 
Jbut  exercising,  my  Lords,  a  sound  discretion,  he  takes  a 
very  different  course,  and  feeling  the  inefficacy  of  the  tes- 
timony, he' abandons  it,  and  states  presumptions  directly 
contrary  to  it;  or  in  ocher  words,  in  this  highest  court  of 
the  kingdom,  instead  of  trusting  to  the  facts  proved,  he 
endeavours  to  avoid  the  facts,  and  to  state  presumptions 
perfectly  distinct  and  irrelevant  to  those  facts.  This,  my 
Lords,  is  not  consistent  with  the  course  of  proceeding  in 
general  practice  ;  you  arc  to  determine  on  the  evidence  ; 
but  instead  of  relying  on  the  facts  disclosed,  they  give  you 
conjectures. 

"  I  speak  from  high  authority,  when  I  quote  from  Lord 
Cowper,  who  tells  us,  that  the  wisdom  and  goodness  of 
our  laws,  appears  in  nothing  more  than  in  the  humanity 
with  which  they  are  administered  ;  of  those  laws,  (says 
he)  which  are  the  glory  of  the  country,  and  the  envy  of 
its  neighbours.  I  hope,  iny  Lords,  that  this  sentiment 
will  be  treasured  up  in  your  minds,  and  that  you  will  not 
admit  the  eloquence  and  dexterity  of  the  honorable  and 
learned  manager  to  break  in  upon  the  clear  meaning  and 
boundaries  of  the  evidence.  Another  subject  I  have  like- 
wise implored  your  Lordships  to  remember,  as  a  most 
important  consideration  in  this  cases  that  the  noble  de- 
fendant has  not  a  shilling  of  the  public  money  in  his  pos- 
session ;  that  he  paid  over  the  whole,  and  that  the  public 
have  not  suffered  a  six-pence,  either  by  pecuniary  loss,  or 
by  any  interruption  for  a  moment  to  the  progress  of  the 
official  business. 

"The  olject  of  these  charges  is  to  shew,  that  Lord 
Melville  had  availed  himself  ot  money  in  his  own  hands, 
or  those  of  his  deputy,  for  the  purposes  of  private  emolu- 
ment The  noble  defendant  is  not  here  to  be  tried  for 
petty  delinquency,  for  an  accidental  occasional  mistake 
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which  i  ml  as  try  and  ingenuity  may  discover,  hut  ho  isli 
upon  his  trial,  under  a  prosecution  by  the  C'ommon 
Great  Britain,  in  the  situation  of  :i  -iate  criminal,  for  hav- 
ing systematically  and   corruptly  used  the  public  money 
for  private  lucre.      Whether  it  uu>  t<>  ice,  tor 

satiating  the  demands  of  extravagance,  lor  maintaining 
the  sifte  and  dignity  of  his  high  ollire,  i>  not  no\v  a  matter 
for  your  consideration.  TIM;  (pie^tion  i>,  the  fart  of  the 
•j-e,  and  of  the  motive  for  that  n>e  ;  for  nothing  is  crimi- 
nal but  what  proceeds  from  the  heart. 

Actio  non  cst  reus,  nisi  mens  sit  i ••• 

"  If  I  shew  that  the  noble  Lord  has  rejected  at  a 
stroke  3(2yOOOL  which  has  <i'one  to  the  coffers  of  the 
state;  if  I  shew,  that  from  an  early  period  of  life,  when 
toiling  in  a  laborious  profession,  he  rose  to  the  higher 
political  dignity  to  which  he  ascended ;  if  I  shew,  and 
my  memory  will  enable  me  to  do  so,  that  the  habits  of  his 
life  were  open,  liberal  and  generous  ;  if  all  this  be  true,  it 
will  require  a  great  deal  of  proof  to  convince  your  Lord- 
ships that  he  has  searched  in  holes  and  corners;  that  he 
ransacked  the  dead  bank  note  office;  that  he  dealt  in 
.-mall  purchases  of  stock  ;  and  that  having  overdrawn  his 
banking  account  a  trifling  sum,  he  took  up  the  public 
money  to  turn  the  balance,  where  no  interest  was  charged. 
Jt  would  be  a  stretch  indeed  to  arrive  at  the  conclusions 
they  draw ;  it  would  be  a  stretch  indeed  to  find  his  exalted 
mind  guilty  of  corruption,  to  detect  Lord  Melville  filch- 
ing a  miserable  pittance  from  the  public  monies.  What 
is  the  amount  upon  their  own  calculation?  A  mere  triile, 
and  I  can  pursue  it  item  by  item,  and  reduce  it  to  no- 
thing; and  placing  against  it  the  large  surrender  he  has 
made  to  the  public,  in  justice,  he  is  yet  a  considerable 
Creditor.  I  shall  not,  however,  for  the  .purposes  of  this 
defence,  make  any  nice  calculation  of  tigures,  I  shall  ra- 
ther proceed  lower  to  the  subtraction,  without  which 
the  figures  are  inexplicable.  Some  particulars,  however, 
should  not  pass  unnoticed.'* 

(The  learned  counsel  here  proceeded  to  examine  va- 
rious items,  many,  if  not  all  of  which,  having  been  before 
pbserved  upon  by  Mr.  Plomer,  we  shall  pass  tneni  ova 
in  this  place.) 

"  I  ;io\v  ceme  to  that  part  of  the  case,  which  relates 
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to  Mr.  Douglas,  the  Paymaster,  and  which  refers  to  the 
first  Treasure rship  of  Lord  Melville.  This,  my  Lords, 
applies  to  the  first  item  of  IO,OOO/. ;  to  the  question  with 
regard  to  the  Bank  notes;  and  to  the  money  through  the 
medium  of  Messrs.  Muir  and  Atkinson.  I  will  take  these 
in  the  order  in  winch  I  have  stated  them,  excepting,  that 
with  respect  to  the  first,  I  shall  include  in  my  observa- 
tions 10,000/.  said  to  have  been  taken  up  about  the  year 
1792^  and  I  do  this,  because  the  arguments  which  relate 
to  the  one,  are  also  referable  to  the  other. 

"  With  regard  to  the  first  10,000/.(  the  charge  is,  that 
being  a.  public  accountant,  he  would  not  disclose  how  he 
had  disposed  of  this  money;  the  next  is,  (the  implica- 
tion,) that  he  made  use  of  it  for  his  own  emolument. 
With  regard  to  this  sum,  he  did  not  withhold  the  return 
of  it  to  the  public.  At  the  time  he  made  the  declaration 
which  is  alledged  as  a  distinct  crime,  he  had  long,  and 
long  before,  returned  the  money  to  the  coffers  of  the  state. 
This  seems  to  me  to  be  very  material.  How  the  money 
was  employed  in  the  intermediate  time,  it  does  not  ap- 
pear to  me  to  be  incumbent  on  the  counsel  of  Lord  Mel- 
ville to  explain,  and  I  confess,  feeling  convinced  of  this,  I 
am  not  able  to  understand  this  part  of  the  charge  ;  he  has 
returned  the  money,  and  where  is  the  criminality  of  not 
disclosing  the  chest,  or  the  individual  with  whom  it  might 
be  deposited.  The  truth  is,  that  the  accusation  being 
wholly  unintelligible  to'  me,  I  can  give  no  answer  to  it. 
You  have  heard  of  the  chest  account,  and  of  money  given 
to  Lord  Melville  under  a  requisition,  butthisfirst  10,OOO/. 
forms  no  part  of  these  :  this^was  avowed  in  the  House  of 
Commons,  and  avowed  afterwards  by  Mr.  Trotter. 

"  The  second  10.000/.  is  in  a  different  situation.  In 
the  year  1796,  there  was  a  sum  of  40,000/.  drawn  from 
the  office,  and  paid  to  Mr.  Pitt.  That  amount,  includes 
this  10,000/.  and  on  the  subject  of  this,  you  are  desired  to 
draw  an  inference  directly  opposite  to  that  which  would 
be  deduced  from  the  long  history  of  the  Life  of  Lord  Mel- 
Tille.  .My  Lords,  .in  order  to  assist 'this  charge,  the  ho- 
nourable managers  have  recourse  to  the  declaration  be- 
fore the  House  ""of  "Commons,  and  it  has  been  stated,  that 
the  noble  defendant  before  tha't  dignified  assembly,  bold-* 
ty  declared,  that  he  had  taken  this  money;  but  that  when 

'  before 


before  the  Coinmr  I  of  niaMnj  this  in 

acknowledgment,    lie   Ins  sheltered   hi*  silence  n 
excu.se   not  to  crii  I   ini  •  Lord- 

ships to  attend  to  the  facts,    and  not  to  p-  'irselves 

to  he  misled  by  the  representations  of  th-  honourable 
learned  mana^vr. 

"At  the  time  Lord  Melville  was  befo  Commis- 

sioners of  Accounts,  the  application  «,i  I  ,  ot'4O.UOOl. 

and  of  ihe  first    and  second   !().()( Ml.    u:i-  not  disclosed. 
The  noble  Lord  was  of  opinion,   th.it.  ;  uld  be  kept 

a  profound  secret,  and  that  it  would  be  injunou-  to  un- 
fold the  mystery  with  respect  to  any  <>f  these.      Anoi 
circumstance    must    be   attended    to.     The   noble  Lord 
had   not  learnt,   until   loit.ij  after  the  accounts  of  which 
you  have  heard  so  much  from  .Messrs.  Coutts,  were  kept 
in   a  mixed  state,   blending  the  private  with  the  public 
aiFajrs.     On  learning  from  Mr.  Trotter  that  this  confu- 
sion had  been  continued  for  many  years,  that  bis  own 
private  account  was    blended  with    the  public    money, 
Lord  Melville  thought   he  was  in  a   very    delicate  and 
difficult  situation,  and  that  it  might  be  no  easy  task  to 
explain  matters  to  the  satisfaction  of  the  Commissioners. 
When   Lord    Melville  was  asked,     c  Wiietlier  he  gave 
permission   to   the   Paymaster  to   withdraw  the   money 
from  the  bank,  and   lodge  it  in  the  hands  of  a  private 
banker,  with  a  view  to  his  deriving  any  advantage  or 
emolument;'  he  gave  a  distinct  and  positive  answer:  but 
when  it  was  enquired  if  he  himself  participated  in  the 
profits;  he  took  shelter  under  a  protecting  clause  of  an 
important  Act  of  Parliament,  and  why  should  he  not: 
I  will  confidently  say,  that  there  is  no  person  who  has 
any  regard  for  his  own  character,  who  after  such  an  unex- 
pected fact  was  communicated  to  him,   would  have  dealt' 
otherwise  with  the  Commissioners  than  the  noble  Lord 
did.     No  other  reply  could  have  been  given,  consistently 
with  prudence.     Then  the  application  of  the  public  mo- 
nies by  Mr.  Trotter  to  his  own  profit  waj  another  motive 
for  closing  his  lips;  and  I  say  before  your    i 
that  he  exercised  a  sound,  an  honorable,  a  dignified  dis- 
cretion ;  and  that  he  would  neither  have  been  found  ho- 
norable nor  dignified,  if  he  had  not  done  so.   Your  Lord- 
ship  knows,   that    the  wisdom   ot  the  legislature  intro- 
duced 
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duced  this  clause,  for  the  very  purpose  of  affording  this 
species  of  protection.  Under  this  authority  we  obtained 
it,  and  I  ask  again,  why  should  he  not?  His  regard  for 
pubjic  duty  led  him  to  conceal  it,  and  that  concealment 
has  occasioned  his  misfortunes,  which  may  therefore  be 
attributed  to  his  feeling  of  public  duty.  If  at  that  time  Mr. 
Trotter  had  been  relieved  from  civil  consequences,  per- 
haps his  Lordship  would  not  have  considered  such  a  con- 
cealment necessary.  The  motives  of  the  noble  Lord  are 
clear,  his  disregard  of  money  is  notorious,  and  with 
such  an  upright  and  elevated  mind  as  he  possesses,  it  is 
impossible  that  any  mercenary  considerations  should  have 
dictated  his  silence. 

"  The  channel  through  which  the  40,000/.  passed,  is 
now  known.  Supposing  the  disclosure  of  this  had  been 
called  for  before  the  death  of  that  illustrious  statesman 
whom  we  all  revere,  what  would  have  been  tiie  answer 
of  that  great  man?  Would  he  have  sacrificed  the  public 
interests  to  his  own  character,  and  would  all  this  conjee' 
ture,  which  the  House  and  learned  Manager  has  applied, 
have  been  directed  to  impeach  the  integrity  of  the  late 
minister?  I  can  easily  suppose  the  sort  of  reply  this  ar- 
dent friend  of  Lord  Melville  would  have  made  to  such 
an  enquiry.  '  You  have  trusted  in  me  ior  twenty  long 
years,  you  have  believed  that  I  have  administered  the 
affairs  of  the  country  with  integrity;  money  for  secret 
service  has  been  confided  to  me  to  an  immense  amount, 
and  this  very  sum  which  I  have  taken,  which  has  done 
to  the  country  an  extraordinary  benefit,  has  been  re- 
turned to  its  coffers.  The  fulness  of  time  may  come 
when  I  may  reveal  its  application,  until  that  period  does 
arrive,  I  ought  to  be  above  suspicion/  Thus  my  Lords, 
I  have  "placed  Mr.  Pitt  in  the  precise  situation  of  the  no- 
ble defendant,  and  I  ask  if  that  eminent  person  would  on 
such  an  explanation  have  been  put  upon  his  trial  on  a 
charge  of  corruption  ? 

"  In  the  year  17i)6,  the  explanation  of  the  truth  would 
have  not  only  involved  the  destruction  of  individuals, 
but  might  have  been  the  ruin  of  the  country  exposed  as 
it  was,  to  a  destructive  war,  and  when  the  jaws  of  bank- 
ruptcy were  opening  upon  us.  My  Lords,  the  time  ar- 
rived when  circumstances  were  altered,  and  Mr.  Pitt 

thought 
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thought  it  right  to  reveal  the  fact     It  was  disclo 
its    application    li-is    hi  (  n    admilted  ;    but    thr 
ha\  ;  and  then  enquiries  might 

have  been  pressed  with  tbe  in  the  present 

occasion,    anil  yet  the  safety  of  (:.  <>,  ouid   h 

required,  that  the  silence  of  death  o'lirht  to  he  pr» 
The  grave  .  mid  no!  :  more  ri_ii  I   in  : 

ohservimcc  than  the  late  Chancellor  of  the  Kxeheqi 
and  who  would  not  ha  :nned    his   innorence  :    l)c 

iiilmlci  Hurnilur.      Who  was  Mr.  1*111?  'He  intimate 
friend   of    Lord*  Melville,   adopting  the   sa.i.e   polii 
maxims;  a  iViend  in  puhlic,   and  in  private,  ptirsoing  the 
soinc  object;  possessingthesameconfidence;  siiti: 
ther  in  the  assembly  of  the  representatives  of  the  people; 
and  participating  together  in  the  esteem  t.  and 

port  of  that  assembly?  What  is  the  difference  you  are  re- 
quired to  make  with  respect  to  these  t\vo  characters  so 
long  united  in  the  same  cause?  You  are  not  only  to 
withhold  the  same  confidence  from  Lord  Melville,  but  you 
are  expected  to  infer  guilt.  Lord  Melville  then,  with 
.Mr.  Pitt,  had  obtained  this  money  for  secret  services, 
and  having  so  obtained  it,  restored  it;  the  account  was 
within  the  assigned  balances;  no  injury  whatever  was 
suffered  by  the  public,  and  when  the  fulness  of  t-me  ar- 
rived, the  whole  was  explained.  Their  individual  acts 
were  the  same,  and  whatever  opinion  your  Lordships, 
or  I  may  entertain  on  the  wisdom  of  these  acts,  the  po- 
licy forms  no  part  of  the  consideration.  These  two 
friends  enjoyed  the  public  confidence  for  a  term  of 
eighteen  years,  and  the  inference  of  corruption  from  this 
secrecy  of  Lord  Melville,  is  most  unnatural  when  the 
whole  conduct  of  his  life,  when  his  character  so  long 
established,  is  directly  opposed  to  it.  It  is  in  short, 
against  nature,  and  supported  by  nothing  in  the  history 
of  the  individual. 

"  So  my  Lords,  it  stands  on  the  very  question ;  but 
we  are  not  left  here.  Your  Lordships  compose  the 
highest  criminal  court  of  the  kingdom,  and  on  the  trial 
of  one  frofa  amongst  yourselves,  you  ore  called  upon 
to  do  justice.  It  is  impossible  to  restore  him  to  his 
former  feelings  and  situation,  because  it  is  impossible 
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to  prevent  the  powerful  effect  of  these  proceedings  in  hit 
mind,  ikit,  my  Lords,  although  you  cannot  apply  a 
cure  to  his  wounded  sensibility,  you  can  restore  to  him 
his  character  and  his  honor,  and  the  consciousness  of  his 
own  integrity  will  render  the  short  remainder  of  life 
tolerable.  They  infer  guilt,  but  are  they  not  to  prove 
it,  are  they  not  bound  to  $ive  an  account  of  this  money, 
\vhile  it  was  absent  from  the  public  co-ffers.  to  justify  this 
charge  of  corruption?  Do  they  suppose,  that  your 
Lordships  will  presume  guilt,  where  there  is  no  evi- 
dence ? 

"  Hut  it  is  said  there  are  two  Bank  notes,  and  that 
these  notes  passed  through  the  hands  of  Lord  Melville's 
hanker, and  you  are  to  conclude  from  this,  that  his  lordship 
used  the  money  to  his  own  profit.  Let  us,  my  Lords, 
consider,  what  is  to  be  drawn  from  this  part  of  the  case  ? 
My  learned  friend  has  told  you,  that  we  are  as  solicitous 
us  the  honorable  managers,  to  sift  every  thing  to  the 
1mm.  True  it  is,  that  there  were  two  notes  passed 
twenty  four  years  ago,  (1782),  the  one  composing  a 
part  of  a  sum  of  5000/.  the  other,  a  part  of  a  sum  of 
SOQOl.  The  one  of  these  was  paid  into  the  bank  of 
Messrs.  Drummond,  the  other  into  the  hands  of  Messrs. 
Mo  Mats,  and  it  is  correctly  stated,  that  they  were  both 
paid  to  those  banking  establishments  into  the' account  of 
the  noble  defendant.  I  do  not  dispute,  that  the  sum  of 
600/.  was  produced  from  one  of  these,  and  the  1000/. 
from  another.  Now,  your  Lordships  are  called  upon 
to  conclude,  that  because  these  bank  notes,  at  the  dis- 
tance of  seven,  and  fifteen  days,  being  taken  by  Mr. 
Douglas  from  the  Exchequer,  and  being  the  identical 
notes  received  from  thence,  that  therefore  Lord  Melville 
must  have  received  the  money  of  the  public,  and  have 
applied  it  to  his  own  use.  Now  here  is  a  charge  of  cor- 
ruption, because  Lord  Melville  received  the  same  bank 
notes  which  came  from  the  Exchequer.  My  Lords  I 
have  shewn,  that  in  one  part  of  the  case,  the  presumption 
was  contrary  to  the  evidence;  I  shall  now  make  it  equally 
clear,  that  this  assertion  is  without  the  smallest  evidence 
of  corruption.  Is  the  inference  either  necessary  or  na- 
tural 
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tural  ?   Mr.   Dou^lis  is    dead,    Mr.   Troltrr  was  not  f 
sent  at  the  irau.sactiuii,   and  u<  ;   to  the 

distance  of   tuenty   four    years.      Henry    i)rummon<; 
al-o  dead,  and   of  all  documentary  evidence    ue 
privcd  at  this  peiiod.      The    manner  in  which  thi.-;   part 
of  the   accusation    wa  d    upon    your   Lordsh. 

makes  M  hat   I  say  reg'irdh'  nn;  cxpcdi- 

Supposing  thi.>  •,    and    at   tir:    < 

tance  of  twenty-four  veurs,  air  to  whose  account 

it  might  have  been  j)aid  were  to  be  indicted    for  tin;  of- 
fences here   charged.      \\'ould    it,    my  Lords,   have  been 
borne,  in  any  court  of  the  kingdom,  lhatthe  evidencesluHild 
trace  the  note  from  place  to  place,  and  that  a  tier  ne-uly  a 
ijuarlcr  of  a  century  had  elapsed,  this  should  he  con 
as  presumptive   evidence?  The  law  of  thi?  country,    my 
Lords,   is  a  law  of  humanity   and  mercy;   it  is  tb 
lection  of  the  subject,  but  it  would  be  the  bane  of  society 
if  such  doctrines  were  admitted. 

<l  I  trust  then,  my  Lords,  that  when  in  aid  of  this  de- 
fence, from  the  remoteness  of  the  transaction,  it  is  con- 
sidered that  Lord  Melville  was  at  that  time  employed  in 
the  situations  of  Lorcl  Advocate  of  Scotland,  of  Keep- 
er of  the  Signet,  of  Treasurer  of  the  Navy  ;  and  that  he 
\vas  active  in  his  professional  duties  :  when  in  addition  to 
this,  it  is  remembered,  that  he  had  an  income  of  ei^ht, 
nine,  or  ten  thousand  a  year,  shall  it  be  said  that  for  ihe 
sake  of  acquiring  600/.  in  one  cuse,  and  iO'j<7.  in  another 
in  order  to  pay  a  few  bills  against  him,  ho  was  guiky  of 
this  peculation.  What  was  the  motive  ?  Nearly  at  that 
time,  he  made  a  remittance  of  three  or  four  thousand 
pounds  from  his  estates,  and  the  only  object  wuuld  be 
to  save  a  few  shillings  interest  upon  the  transaction.  I 
declare  then,  my  Lords,  that  such  an  inference  would  he 
contrary  to  all  the  humane  policy  of  British  law,  from 
which  your  Lordships  will  deviate  in  the  plenitude  of 
your  judicial  power.  Tlien,  I  say,  this  is  calling  for 
conclusions,  contrary  to  every  experience  we  have  of 
our  nature,  and  with  whatever  energy  the  subject  may  be 
pressed  on  the  other  side,  it  will  have  no  weight,  in  the 
Contemplation  of  your  Lordships. 
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€(  Now,  with  respect  to  the  account  with  Messrs.  Muir 
and  Atkinson.  A  certain  sum  was  deposited  in  this 
house,  and  it  was  paid  from  thence  to  Lord  Melville's 
account.  At  thfs  time,  your  lordships  will  recollect,  that 
there  was  no  act  of  parliament  regarding  any  .public  de- 
positary;  the  money  was  thereto,  e  properly  and  legally 
in  Messrs  Muir  and  Atkinson's  hands,  and  there  is  not 
a  litre  or  evidence  as  to  any  interest  or  emolument  deri- 
ved by  Lord  Melville  from  it.  In  addition  to  this,  it  is 
in  proof,  that  Messrs.  Muir  and  Atkinson  were  not  only 
trust-worthy,  but  in  high  credit  at  that  time.  '  Thus,  my 
lords,  have  I  acquitted  myself  in  respect  to  the  first 
branch  of  what  I  had  to  offer. 

"  My  lords,  you  have  already  heard  what  was  the  na- 
ture of  the  office  previous  to  the  act  of  parliament,  and 
the  argument  of  my  learned  friend  Mr.  Plomer  is  so  con- 
clusive, that  I  shall  say  nothing  more  with  respect  to  the 
incidents  of  that  period.  I  beg,  that  if,  in  what  I  say  in 
the  sequel  for  the  sake  of  illustration,  I  hypotheticaliy 
admit  any  fact  a  Hedged  against  Lord  Melville,  with  re- 
gard to  his  obtaining  the  smallest  advantage  from  the 
public  money,  I  do  not  state  it  is  a  concession  on  my 
part,  but  merely  for  the  purpose  of  placing  the  questions 
in  every  possible  point  of  view,  that  your  lordships  may 
be  completely  persuaded  of  the  futility  and  inanity  of 
these  charges. 

"  I  come  now,  my  lords,  to  the  time  in  these  transac- 
tions, when  Mr.  Trotter  was  appointed  Paymaster;  and 
this  period  I  acknowledge,  I  approach  with  considerable 
anxiety;  yet  my  solicitude  in  no  degree  arises  from  the 
deficiency  of  the  case  of  the  noble  defendant.  I  am  sure, 
that  whatever  may  be  the  construction  on  Mr.  Trotter's 
conduct,  with  respect  to  these  transactions,  he  is  in  his 
general  character  that  person  which  Lord  Melville  has 
described  him  to  be.  J  have  known  him  long,  and  I  am 
sorry  he  has  been  exposed  to  this  situation  :  all  J  can 
say  is,  that  if  he  has  done  wrong,  he  has  deviated  from 
the  natural  inclinations  of  his  own  mind.  In  speaking 
to  the  transactions  posterior  to  this  date,  I  mean  nothing 
pers  .nal.  Before  Mr.  Trotter  was  Paymaster,  the  office 
was  in  the  vicinity  of  the  Bank  of  England :  afterwards 
it  was  removed  lo  a  distance  from  it,  and  this  is  an  im- 
portant 
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portant  part  in  the  consideration  of  the  case.  It  is  ma- 
tonal  that  your  Lordships  should  see,  that  the  permission 
ot  the  noble  defendant  to  the  carrying  on  of  the  1 
at  Messrs  Coutts's,  applied  to  the  assigned  Balances.  It 
\vab  not  by  this  permission  intended,  that  Mr.  Trotter 
should  take  the  money,  \\  hetlicr  assigned  or  not,  or  that 
when  so  obtained,  he  should  discount  private  bills,  pur- 
chase Lxch'-quer  bills  or  the  national  funds  with  it.  It 
was  Lord  Melville's  design,  and  I  shall  prove  it  upon  the 
evidence,  to  have  the  monies  faithfully  administered  as 
he  Bought  ihev  had  been,  down  to  the  time  when  he 
was  sui prised  by  the  discourse  made  to  him  by  Mr. 
Trotter. 

"  Lord  Melville  is  blamed  for  trusting  Mr.  Trotter.  1 
would  enquire,  who  would  not  have  trusted  Mr.  Trotter? 
Aii  the  va^t  intercourse  with  man  which  se*ems  to  con- 
nect in  bonds  of  relation  the  extremities  of  the  earth,  is 
founded  on  confidence;  if  man  be  not  to  be  trusted,  hu- 
man affairs  cannot  go  on.  Mr.  Trotter  was  well  recom- 
mended to  his  lordship;  he  was  a  responsible  person, 
\vith  rich  connections  in  the  banking  line,  and  he  had 
been  long  acquainted  with  the  nature  of  the  duty  which 
he  was  called  by  Lord  Melville  to  undertake;  but  the 
leading  inducement  in  the  defendant's  mind  was  the  ex- 
cellent plan  of  reform  Mr.  Trotter  had  proposed;  and 
this,  my  lords-,  is  another  most  important  feature  in  the 
case. 

"Your  lordships  will  recollect,  that  the  scheme  of 
making  use  of  the  public  money  for  private  purposes 
had  been  commenced  bv  Mr  Trotter  prior  to  the  remo- 
val of  the  account  to  Messrs.  Coutts.  Now,  I  would 
ask  the  managers,  and  your  Lordships,  and  the  country, 
how  those  who  conduct  the  prosecution  are  to  set  a 
the  evidence  of  Mr.  Trotter;  and  if  they,  cannot,  the 
trial  is  concluded,  and  Lord  Melville's  innocence  is  com- 
pletely established.  Mr.  Trotter  they  have  characterised 
a.-,  an  honest  man,  who  has  given  to  your  lordships  his 
history,  whose  interest  on  this  occasion,  if  truth  were  not 
always  his  interest,  is  against  Lord  Melville,  so  that  in 
appreciating  his  evidence,  your  lordships  will  never  forget 
the  singular  siiuation  in  which  he  stands.  Now,  what 
does  Air.  Trotter  say  respecting  the  concession  of  Lord 
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Melville  in  regard  to  the  removal  of  the  account  from  the 
Bank  to  Messrs.  Coutts'  ?  He  says  the  reason  was,  that 
it  would  add  more  facility  to  the  conduct  of  the  business 
of  the  office  in  the  multitude  of  small  payments  to  be 
made,  than  if  the  money  were  to  be  deposited  according 
to  the  constitution  of  the  office,  in  an  iron  chest,  and  that 
the  various  parties  receivingsinall  payments  would  be  less 
liable  to  be  imposed  upon,  than  if  they  were  each  .'to  re- 
ceive drafts  for  such  small  sums  upon  the  Bank,  at  such 
a  distance  from  the  office  after  its  removal  to  Somerset 
Place. 

The  perfect  security  of  the  money  was  also  represented 
to  Lord  Ivlelville  by  Mr.  Trotter,  and  thus,  the  matter 
was  established  at  Messrs  Courts',  as  an  official^conveni- 
ence.  Observe,  my  Lords,  that  the  conversion  of  money 
to  private  emolument  is  not  a  necessary  adjunct  to  the 
removal  of  the  account,  and  the  same  profits  would  have 
been  made  if  it  had  continued  at  the  Bank. 

"  But  what  passed  on  this  subject  before  the  Commis- 
sioners ?  Lord  Melville,  upon  being  asked  whether  he 
gave  permission  to  the  Paymaster  to  withdraw  the  money 
from  the  Bank,  and  lodge  it  in  the  hands  of  a  private 
banker,  with  a  view  to  his  deriving  any  advantage,  or 
emolument  therefrom,  answers,  "  If  it  is  meant  to  ask 
me  whether  I  ever  gave  any  direct  authority  to  the  Pay- 
master to  use  the  money  in  the  manner  above  mentioned, 
I  should  certainly  answer,  No.' 

"'  How  has  Mr.  Trotter  spoken  of  it  before  your 
Lordships.? 

"  I  will  read  it  from  the  minutes  of  the  evidence. 

Q.  You  stated  that  permission  was  granted  by  Lord  Melville,  to  draw 
money  from  the  Bank  of  England  to  Coutts'  bank  ?  whether  the  only 
reason  represented  by  you  to  Lord  Melville  for  that  measure,  was  not  to 
facilitate  the  official  convenienc  ? 

A.  Entirely  so,  1  always  stated  so,  the  convenience  that  would  arise  and 
the  great  security  of  the  money. 

Q.  State,  if  you  can  recollect,  how  you  represented  that  it  would  faci- 
litate the  convenience  of  the  office,  that  that  transfer  should  take  place  ? 

A.  I  represented  the  inconvenience  that  would  attend  the  payments 
from  the  distance  of  the  Bank,  and  proposed  to  his  lordship,  that  a  banker 
nearer  should  be  allowed  to  keep  the  money  in  his  hands,  till  I  found  it 
necessary  to  issue  it  to  the  sub-accountants. 

Q.  Did  you  state  also  to  Lord  Melville,  in  what  manner  the  money 
would  be  made  seen  re  ? 

A.  I  represented  to  him  the  clanger  of  sending  in  drafts  to  the  Ban,k 
every  day  by  messengers  who  were  obliged  to  bring  out  the  produce  of 
these  in  cash,  to  supply. the  daily  payments.  Afley- 
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"  Afterwards,  it  was  asked,  '  was  then;  tiie  least  men- 
tion to  Lord  Melville,   at  the  time  application  \\a^  made 
lor  his  permission  to  make  the  change  you  have  >tat<:c. 
private  emolument  to  be  derived  nody  from 

To  which  Mr.  Trotter  answers,   '  Non* 
never  in  Lord    Melville's  contemplation,  and   1   do   not 
remember  that  it  uas  in  my  o\\  n  at  that  time. 

"  But,  my  lords,  without  reciting  to  you  the  evidence 
at  length,   1  refer  to  your  own  minute.-*,    and  i  -ay,   that 
instead   of  Mr.   Trotter  having  asserted  that  L(n 
ville  made  a  corrupt  use,  or  any  use  to  his  own  kn< 
ledge  of  the  public  money,  he  declared  on  his  oath,  that 
Lord  Melville  knew  nothing  of  any  htich  transaction. 

"  I  say  then,  that  here  is  a  body  of  evidence,  complete 
in  every  part  of  it,  given  by  a  person  against  his  own  in- 
terest, against  his  own  character  and  hononr;  the  evi- 
dt.-nce  of  a  witness  produced  by  the  prosecutors,  on  whom 
they  have  relied  indeed  for  establishment  of  their  charges, 
but  who  has  refuted  every  one  of  them,  with  which  he  had 
any  connection  from  the  time  he  became  Paymaster.  I 
then,  my  Lords,  that  when  official  convenience  is  the  ob- 
ject, without  official  risk,  is  it  likely,  is  it  possible,  that 
under  the  circumstances  Lord  Melville  could  have  in 
contemplation  at  the  time  of  the  transfer  of  the  account, 
this  frivolous  employment  of  the  public  money  which  lias 
been  attributed  to  him.  It  seems  to  me  so  plain  and 
clear,  that  no  argument  can  make  it  stronger;  it  stands 
my  Lords,  upon  the  simple  fact  by  a  witness,  who  through 
the  whole  of  his  testimony,  has  given  a  distinct,  intelli- 
gible and  honest  account,  whatever  his  conduct  in  other 
respects  may  have  been. 

"  But  now  we  come  to  that  part  of  the  subject  which 
respects  the  money  made  by  Trotter  to  a  great  cxt 
the  large  balances  he  had  at  first  in  his  hands,  and  \\  hicli 
were  so  considerably  increased  in  the  subsequent  part  of 
his  pay  mastership.  Your  lordships  will  not  take  the  fact 
as  you  would  have  received  it  after  the  experience 
had  of  Mr.  Trotter;  but  for  thi?  purpose,  you  will  ima- 
gine him  to  be,  what  Lord  Melville  supposed  him,  a  man 
of  integrity,  of  respectable  connections,  and  m  the 

highest  confidence.     It  was  necessary,  in  Lord  Melville's 
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situation,  that  he  should  place  this  confidence,  and  he 
seemed  to  have  every  reason  to  confirm  his  opinion  of 
Mr.  Trotters  fidelity;  the  public  were  never  delayed  an 
instant  in  the  satisfaction  of  their  demands,  and  no  com- 
plaint was  made  of  neglect jor  irregularity.  With  respect 
to  Mr.  Trotter's  fortune,  on  the  evidence  it  appeared, 
that  his  acquisitions  were  not  merely  the  salary  of  his 
office;  such  a  conclusion  would  not  only  have  been  'un- 
necessary but  erroneous,  for  Air.  Trotter  had  family  con- 
nections from  which  he  derived  no  inconsiderable  pro- 
perty. If  Lord  Melville  borrowed  money  of  him  it  was 
because  he  himself  had  no  connections  to  enable  him  to 
raise  money ;  he  was  engaged  in  great  affairs,  and  from 
that  station,  as  well  as  business,  was  not  likely  to  have 
any  intercourse  with  people  of  that  description :  on  the 
contrary,  Mr.  Trotter's  relations  and  connections  were 
very  much  of  that  kind,  and  it  was  perfectly  natural  of 
Lord  Melville  to  apply  for  occasional  assistance  in  pecu- 
niary affairs  to  a  gentleman  in  his  own  office  so  circum- 
stanced. 

"  But  was  Lord  Melville  the  only  person  who  placed 
confidence  in  Mr.  Trotter  ?  Lord  Mar  row  by  held  the 
office  of  Treasurer  of  the  Navy  in  the  year  I  800,  and 
Mr.  Charles  Bragge  Bathurst  in  1802,  and  Mr.  Trotter 
was  Paymaster  to  both  these  Treasurers. 

Does  it  appear  on  the  evidence,  before  the  Commis- 
sioners of  Naval  Enquiry,  as  well  as  all  the  subsequent 
testimony  you  have  heard  here,  that  Lord  Melville  did 
learn,  from  any  fact  within  his  own  knowledge,  that 
Mr.  Trotter  made  any  profit  of  the  public  money.  I 
will  read  from  the  examination  of  Mr.  Trotter. 

Q.  You  have  been  asked  as  to  your  own  use  of  the  public  money  re- 
moved from  the  bank  of  Messrs.  Coutts;  you  are  understood  to  say  that 
you  made  use  of  it  in  point  of  fact  for  your  own  benefit? 

A.  I  certainly  made  use  of  that  part  which  1  found  was  not  likely  to  be 
claimed  for  my  own  benefit. 

Q.  In  what  mode  was  that  made  use  of? 

A.  Generally  by  lending  it  at  interest;  at  times  by  investing  it  in 
Exchequer  or  Navy  Bills,  or  other  government  securities. 

Q.  Was  that  to  a  very  considerable  amount  ? 

A.  It  was. 

Q.  AVere  the  whole  profit  and  emolument  derived  from  that  mode  of 
laying  out  the  money  which  you  have  described  entirely  vour  own  ? 

A.  Entirely. 

Q.  \Vas 

4 


I. ) 

iv>.    \Va^  any  iiiliuiuti'-u  or  kn  I  {  Mel- 

of  UK-  |>u!)li<;   money   haxintj  hern 

A.  I  nc\ci  •  ad»-  aiiN  such  communication  to  Lord  Melville. 

Q.  Did  any  oiu'  die •uinstanci'  liapprri  durii:  !  Mcl- 

villr's  executing  til  it  office,  that  >linuld  lia\.-  calN-d  ins  attention  horn 
any  iiilrmipiion  tin-  pnlilii  KjtVicc  received  dining  ai:  ,;  lUe 

period,  o\\in£  to  tlu-  iiar  tiul  *a:>  making  ol  lin-  jxibl •• 

\.    I  iu-\rr  heard  ol    any. 

"  \\rliut(liti  the  hoiiounihlf  in;.  \vljrn  li- 

pi-arcd  as  u  witness?  II'  iras  asked,  '  l)ui  not  the  noble 
defendant,  at  the  same  tune,  accoinpanv  it  \\ith  a  positive 
dcclaratioti,  that  hc^  had  not  converted  any  part  ol'  it  (o 
his  own  profit  or  emolument? — I  believe  he  did. 

"  Have  yon  the  leiibt  doubt  that  he  did  so  : — As  to  the 
express  terms,  I  do  not  remember  them,  these  that  I 
have  spoken  to  are  the  words  that  made  great  impression 
upon  me,  and  which  I  shall  never  forget;  the  import  of 
the  other  parts  of  his  speech  certainly  was,  that  he  iiad 
not  applied  it  to  any  private  advantage  or  emolument. 

kk  In  substance  it  was  to  that  effect  ? — I  have  said  so. 

11  That  the  honourable  manager  has  no  doubt  it  \\ 
—I  have  said  so. 

44  This  account  given  by  the  honourable  manager  ex- 
uetly  coincides  with  the  depositions  of  his  lordship  before 
the  Commissioners  I  have  named.  Lord  Melville  says, 
we  collect  from  the  mouth  of  the  honourable  manager, 
that  he  had  not  converted  any  part  of  the  irioney  to  his 
own  profit  or  emolument ;  and  this  is  a  direct  contradic- 
tion to  all  that  lias  been  alledged  about  any  corrupt  use 
by  Lord  Melville  of  the  public  monies  in  the  form  of 
loans,  India  stock,  reduced  annuities,  or  any  other  shape 
whatever.  The  account  also  from  the  honourable  ma- 
nager is  conformable  with  the  testimony  given  by  Mr. 
Trotter. 

"  The  honourable  manager  is  disposed  to  admit  one 
part  of  Lord  Melville's  testimony  where 'he  makes  any 
concession  at  all  tending  to  the  construction  he  is  d-, 
rous  to  maintain,  but  he  will  not  take  the  whole.     This 
is  not  the  mode  in  which  testimony  ought  to  be  re- 
Vet  I  do  not  admit  that  there  is  any  such  tendency;    I 
contend  that  there  is  not  an  iota  of  evidence  in  support 
of  any  such  charges,   and   that  Mr.  Trotter, 
tional  and  consistent  evidence  lie  has  giv. 
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the  direct  contrary,  and  that  till  proof  in  the  case,  writ- 
ten or  parole,  goes  in  the  same  direction.  What  is  this  ' 
It  is  an  absolute  negative  to  the  allegation  that  the  noWe 
defendant  employed  any  money  for  his  own  gain  ;  and 
this  is  consistent  with  what  Lord  Melville  declared  in 
November,  1804*  and  in  the  subsequent  year,  which 
the  honourable  manager  states  from  his  memory.  I  will 
venture  to  say,  that  according  to  all  the  probabilities  fa- 
miliar in  human  affairs,  from  a  calm,  temperate  review 
of  the  whole,  no  inference  can  be  drawn  different  from 
that  I  have  stated. 

"  Sir  William  Forbes  told  your  lordships,  that  it  was 
the  practice  in  Scotland,  for  bankers  to  allow  three  per 
cent  interest  on  a  running  Account;  and  four  per  cent 
if  any  particular  sum  of  money  should  remain  undis- 
turbed six  months.  When  Lord  Melville  said,  speaking 
of  the  profit  derived  by  the  Paymaster,  '  I  have  no  hesi- 
tation in  saying,  that  I  believed  and  understood  he  did 
(use  the  money)  and  never  prohibited  him  from  doing 
so,'  it  is  natural  to  suppose  that  Lord  Melville,  unac- 
quainted with  the  peculiarities  of  banking-accounts  in 
this  country,  presumed,  that  some  such  allowance  as  this 
three  or  four  per  cent  was  made  to  his  Paymaster  by 
Messrs.  Coutts.  I  know  very  well,  that  Messrs.  Coutts 
do  not  pay  interest  on  any  floating  accounts  of  their  cus- 
tomers ,  and  I  am  aware  also,  that  no  banker  of  credit 
in  London  would  make  any  such  allowance,  but  it  is  ex- 
tremely likely  that  Lord  Melville  should  be  unacquainted 
with  these  practices  in  this  country,  so  different  front 
those  prevalent  in  his-ov/n. 

"  Mr.  Trotter  says,  that  from  the  distance  of  the 
Bank,  after  the  removal  of  the  establishment  to  Somerset 
Place,  he  could  not  get  the  money  from  thence  with 
safety,  and  therefore  proposed  to  Lord  Melville  to  let 
him  send  to  Messrs,  Coutts  the  assigned  balances  for 
which  he  had  a  right  to  draw.  Thus  far,  at  least,  the  * 
account  was  with  Mr.  Trotter  according  to  the  course  of 
office:  Messrs.  Coutts  are  his  private  bankers;  he  em- 
ploys them  as  the  agents  or  clerks,  and  a  distinction  is 
attempted  to  be  shewn  here  where  there  is  no  difference. 
The  change  of  place.does  not  alter  the  thing;  whether, 
after  it  underwent  the  change,  it  was  misapplied,  is  not 
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the  fj motion  before  your  lordships  on  this  part  of  the 
ca 

"  My  lords,   I  have  n;,<  1  on  the  evidence,  that 

the    money    w;.         .        moved    from   the  Dank,    that  L 
Melville   knew    nothing  of  the  profit    acquired    by    Mr. 
Trotter.      \Vhen  he  u.i-  n;  ,<!<•  acquainted  with  it  in  June, 
180-J,   it  CK  (I  in  him  some  s  and  emban 

lit,    and  was  lee   eau<e  ot'  thi    an.-/.  LT  lie   L'ave   to  the 

C'oinnii-  of  Naval  Enquiry!  T.    i  MI.-<- also 

shewn,  dial  Lord  Melville  was  i'1 » \ !y  justified  in  declin- 
ing to  make  any  reply.  an-1  that  c,  :.;st  man  ought 
to  have  done  the  s  line. 

'*  Then,  and  not  till  thon,  his  lordship  h."ard  that  Mr. 
Trotter's  private  and  puL>li.:  accounts  -nded  toge- 

ther,  and  tlie  canse  of  h:-  a.-toni.shment  wos,  the  disco- 
very that  the  account  \v»s  not  kept  ulfinally  as  it  01 
to  h-.i\e  been  ;  atu'.  my  lords,  how  cotd.i  he  think  other- 
wise, since,  in  th<  ot' sixteen  years,  one  hundred 
and  sixty-five  millions  oi  n.aney  had  passed  through  the 
office,  and  there  had  not  ken  a  single  impediment  as 
to  the  payments,  from  the  highest  amount  doan  to  a  six- 
pence ;  not  one  widow  or  orphan  sent  away  without  the 
reward  due  to  the  memory  and  to  the  sei  vices  of  the 
brave  martyrs  to  t  sice  and  glory  of  their  country. 

"  Will  it  now  he  said,  that  Lord  Melville,  oi*  a  gene- 
rous, unsuspecting  temper,  ought  to  have  enquired,  or 
could  be  expected  to  have  en^nirj.d  farther  respecting 
Mr.  Trotter.  There  was:-.  :.  'he  proc; 

ings  went  on  without  the  -n,   and  the 

conclusion  was  natural,   if  not  uiuvo.  was 

riiibt. 

kk  Then  your  lordships  havo  it  on  i  nee  of  "Mr. 

Trotter,   that  he  was  always  attentive  to  public  ur.it t 
although  regardless  of  his  private  ceil  for- 

mer, from  the  benignity  of  his  mind,   he  culiarly 

interested  in  what  conduced  i- 
in  the  lower  situations  of  life,  w  hu>e  numeru 
frnd  hard>h.tps  demand  that   they  sh; 
sible  comibrt  and  assistance  from  a  na: 
There,   mv  lords,  you  always  tiiul   him  ^nxioi.s  \\\\c 
lant,  ami  from  the  timo  ot   Mr.  (Jrrnville  to  the  pv. 

a  better  subject  of  the  state  has  not  occupied 
2  R  2  tie 
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the  office  of  Treasurer  of  the  Navy.  Such  was  his  soli- 
citude for  those  who  gallantly  defended  their  country ; 
and  it  is  owing  to  the  solace  and  protection  they  and 
their  families  have  received,  that  the  country  is  now  in  a 
condition  of  order  and  security,  instead  of  a  state  of  chaos 
and  ruin,  in  which  I  could  not  lift  up  my  voice,  the  advo- 
cate of  innocence  and  truth,  in  this  august  assembly. 
My  lords,  we  are  to  be  told,  that  the  love  of  money  "is 
the  crime  of  such  a  man. 

"It  would  have  put  a  different  character  on  this  en- 
quiry if  Lord  i Melville  had  known,  before  the  time  I 
have  noticed,  of  the  mixed  and  irregular  accounts  of 
Mr.  Trotter.  It  might  then  have  been  a  question  in  his 
mind,  by  whom  the  money  was  to  be  paid  in  the  event 
of  any  loss,  and  his  attention  must  have  been  drawn  to 
the  subject. 

"  My  lords,  the  testimony  of  Mr.  Trotter,  as  to  this  par- 
ticular, no  part  of  the  re-examination  has  shaken.  You 
have  heard  him  declare  that  Lord  Melville  knew  nothing  of 
the  mixed  account,  and  that  he  was  wholly  unacquainted 
with  it  until  June,  1804,  appears  upon  the  evidence. 

"  Now,  with  regard  to  the  first  Treasurership,  I  think 
all  the  difficulty  is  removed,  and  I  have  said,  what  really 
seems  unnecessary  before  yonr  lordships  (well  instructed 
in  the  public  duty  you  undertake),  that  presumption  with- 
out proof  will  not  support  these  charges.  You  have 
seen,  that  the  regulations  proposed  by  Mr.  Trotter  with 
regard  to  the  transfer  of  the  account  to  Messrs.  Coutts, 
was  a  mere  official  arrangement  of  convenience,  but  that 
the  knowledge  of  any  profit  being  connected  with  this 
arrangement,  or  of  Mr.  Trotter  having  made  any  emolu- 
ment from  it,  or  of  the  blending  and  confusing  the  pub- 
lic and  private  accounts  ;  of  these  things,  my  lords,  it 
appears  distinctly  clear  on  the  evidence,  that  Lord  Mel- 
ville was  utterly  ignorant. 

Having  spoken  thus  generally  on  various  circum- 
stances connected  with  these  charges,.  I  will  now  speak 
to  some  particular  items  of  account.  Your  lordships 
will  recollect,  that  I  have  already  adverted  to  the  two 
suins  of  1000/.  each,  but,  with  regard  to  the  10,000/. 
I  have  omitted  to  state,  that  there  is  no  evidence  that 
this  sum-ivas  drawn  from  the  Bank.  It  consisted  of  as- 
signed 


money    lodged   ;it   Messrs.  C'oiitt- 
;ned  tor  naval  piirpon's  ;ind  to  naval  purposes  it  !. 
been  applied,  having  been  d  Melville  fur 

that  purpose.      It  is  i  in  possible,  my  Louis,  \\itii  anv  ap- 
pearance- of  ill-tier,  toihuv. 

ville  employed  this  surri  to  his  own  profit  :  Mich  fu- 

sion illicit  b;;\e  be  -n  indiscreetly  applied  to  the  -io,0uu/. 
before    the   discovery   of  the  direction   i;iven  to  it  ;   and 
your  Lordships  are  now  informed,  that  it  was  exclt 
and  beneficially  devoted  to  public  purposes. 

"  I  come  now  to  state  shortly  the  facts  respecting  the 
4,0001.  which  have  been  adduced  to  shew  a  corrupt 
intention.  Lord  Melville  borrowed  400O/.  upon  bond; 
and  it  is  alledged  that  Mr.  Trotter  lent  it  him  without  in- 
terest. It  is  singular  that  such  a  triilin^  circumstance 
should  be  brought  in  support  of  these  charges.  There  is 
nothing  in  the  evidence  to  shew  any  corrupt  intention 
with  regard  to  this  sum.  The  question  here,  my  Lords, 
is  not  on  the  principal,  for  that  has  been  returned,  but  on 
the  interest,  which  they  say  has  not  been 'paid.  Whether 
it  was,  or  was  not  paid,  this  I  know,  that  a  man  who 
wished  to  aggrandize  himself  by  the  acquisition  of  money, 
and  possessing  tiie  large  means  of  obtaining  it  Lord  Mel- 
ville's situation  afforded,  does  not  look  to  the<e  small 
contemptible  discount  profits,  especially,  a  man  of  the 
alted  rank  of  the  noble  defendant. 

"  After  Lord  Melville  came  into  office,  Mr.  Douglas 
died;  and  there  is  a  receipt  produced  of  his  Lordship  tor 
the  old  fees  for  upwards  of  4, GOO/.  It  is  said,  that  the 
Exchequer  fees  have  always  been  considered  I 'arm  tet< 
money,  and  that  it  was  to  be  held  by  him  for  his  own 
profit.  Then  Lord  Melville  receives  this  amount  from 
the  executor  of  Mr.  Douglas,  and  he  gives  it  to  Mr. 
Trotter  ;  but  Lord  Melville  need  not  have  given  it  to  Mr. 
Trotter.  Is  this  supposition  of  the  honourable  manager 
respecting  the  interest,  at  all  consistent  with  Lord  Mel- 
ville's integrity  in  that  transaction  ? 

'•   But,  nry 'Lords,   let  us  look  to  the  evidence.      (The 
learned  counsel  here  read  the  evidence  a*  follow;  : 
page  16*7*  and  16'S*. 

Q.   Was  any  security  given  for  tlio-'o  (>piVi<;i'N  "turn  ? 
A.   His  Lordship  granted  me  a  bond  and  security    Or  4,OCO/.  which  I 
advanced  him  in  or  about  that  vear  (17SU.) 

Q.  From 
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Q,  Fr«m  what  sum  was  that  mooey,  or  ihwe  sums  composing  the 
4,000/.,  advanced  ? 

A.  I  was  enabled  to  advance  that  sum  of  money  to  his  Lordship  from 
the  fund  which  I  have  already  explained,  havi  ig  the  con'roul  of  that 
which  was  put  into  my  hands  for  the  payment  of  Exchequer  fees  :  and  as 
I  had  money  upon  two  different  treasureiships  which  would  not  probably 
be  called  for,  but  had  always  been  allowed  to  remain  in  the  pa  master's 
hands  for  the  trouble  of  making  up  the  Exchequer  account*  ;  I  knew  that 
money  would  not  be  called  for  till  I  should  leave  the  office,  or  the  accounts 
should  be  audited,  and  from  that  account  I  advanced  his  Lordship  4,0001. 

Q.  Did  that  sum  of  4,000/.  advanced  by  you,  bear  interest? 

A.  I  charged  no  interest  to  his  Lordship  for  that  sum. 

Q.  Did  the  bond  bear  upon  the  face  of  it,  that  it  was  with  interest  or 
wit  hout  ? 

A.  Jt  did  not  bear  upon  the  face  of  it  that  no  interest  was  to  be  paid, 
feut  no  interest  was  expressed  to  be  paid. 

Q.  Was  interest  expressed  to  be  paid  on  the  face  of  the  boud  ? 

A.  It  was  not. 

Q.  Why  did  you  advance  a  sum  of  money  to  Lord  Melville  without  in- 
terest ? 

A.  I  did  not  feel  myself  entitled  to  charge  interest  to  his  Lordship  for 
money  which  had  been  put  into  my  bands  under  the  situation  I  have  de- 
scribed. 

Q.  Did  you  irse.ition  the  reason  to  Lord  Melville  why  you  did  not 
charge  interest  ? 

A.  I  did  not ;  nor  did  J  press  it  upon  his  Lordship's  attention  so  much  as 
toknow  whether  he  ever  knew  that  it  did  bear  interest  or  not. 

"  How  can  a  corrupt  intention  be  supported  on  such 
evidence ;  and  such  was  his  Lordship's  negligence  in  his 
own  concerns,  that  he  does  not  seem  to  know  if  interest 
were  charged  or  not. 

"  Then  Mr.  Trotter  is  represented  in  poor  circum- 
stances, and  to  he  not  able  to  lend  money  to  Lord  Mel- 
ville from  his  own  fortune  and  resources.  Is  it  reason- 
able to  say,  that  the  Paymaster  of  the  Navy,  in  the  situa- 
tion, and  with  the  connexions  of  Mr.  Trotter,  could  not 
raise  4QQGJ.  on  the  credit  of  a  bond  of  Lord  Melville? 
But  whether  he  could,  or  could  not,  the  bond  was  soon 
afterwards  paid  off  and  cancelled  ;  and  up  to  this  time  at 
least,  nothing  has  passed,  to  shew  a  corrupt  use,  or 
a  corrupt  connivance  at  such  use  of  the  public  money ;  and 
this,  brings  me  up  to  the  years  1787  and  1788,  when  we 
hear  of  remittances  from  Scotland,  and  upon  this  part  of 
the  evidence,  I  contend,  that  it  is  perfectly  clear  that  con- 
siderable sums  of  money  were  received  on  his  Lordship's 
account  from  the  country,  and  that  such  remittances  will 
easily  account  both  for  investments  in  the  public  funds, 

and 
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and  the  application  of  money  elsewh*  >unt  of 

his  Lordship,  without  its  being  at  all  •       -in- 

clude,  that  the  monies  so  dircctcr.  .acted  from 

the  public  purse. 

"Thus,  my  Lords,    I  tru-t  \vc  ha  .--ed  of< 

part  of  the  case  down  to  ih' 

and  now  I  shall  proceed  to  a.  very  essential  cnnm 
in  commenting  on  which  I  .shall  endeavour  n<  »eat 

a  word,   or,  if  possible,   not  to  retrace  a  sentiment  which 
has  been  expressed  on  this  part  of  the  subject,    but  I  shall 
state  what   occurs  to  inc.   a-  b:-hg  highly  important.      I 
shall  shew  that  the  inference  of  the  honourable  Managers 
is  in  direct  contradiction  to  their  own  evidence,   and  i 
your  Lordships  must  either  consider  their  testimonv 
their  inference   as  nugatory.      It  is  not   the  course  m 
this  country  to  admit  inferential  reasoning  to  prevail  <,-. 
positive  evidence.     I  shall  satisfy  your  Lord-hip- 
ther,  that  on  any  principles  of  common  sense  und  human 
probability,  even  their  own  inferences  which  th- 
set  up  against  tlieir  testimony,  are  erroneous.   My  Lor 
this  is  not  like  a  question  of  a  civil  right;  you  will  not  on 
this  occasion  suppose  a  knowledge  in  the  partv  which  he 
did  not  possess  ;  the  presumption  is  always,  not  in  favour 
of  guilt,   but  of  innocence. 

"  \Vhen  the  honourable  end  learned  manager  spo 
Lord  Melville,   he  introduced  him  to  you  as  a  tt  nf 

great  ardour  of  mind,  long  practised  in  political  Hfo,   in- 
structed in  the  erudition  of  the  bar,  educated    in  e-. 
thing  that  couid  enlighten  the  understanding;  :u.d  to  jfi 
this  he  adds,  that  the  noble  Defendant  v.a  rd  \\'u\i 

a  correct  knowledge  of  ike  heart*  of  man.     My    Loi 
what  was  the  purpose  of  this  eulogy  ?    Ura^  it  to  excitfc 
your  veneration  for  the  noble  Defendant:   \\"a-  !:ew 

tliat  he  was  incapable  of  the  meanness  of  avnr.<v  :  Xo, 
my  Lords,  it  was  with  no  such  design ;  it  was  to  product 
the  tine  effect  of  contrast,  and  to  persuade  you,  that  hU 
luminous  intellect  could  not  be  so  imposed  upon  by  the 
idle  story  of  Mr.  Trotter,  and  that  Lord  Melville  • 
perfectly  informed  all  along  of  the  employment  of  the 
public  money  for  his  use  in  India  stock,  in  the  national 
funds,  or  any  other  form  of  investment  Now  the  mouth 
of  tlie  witness  is  opened,  your  Lordships  have  a  full  op- 
portunity 


SIB 

•  portuniry  of  examining  the  truth  of  the  case;  and  Iwould 
willingly  here  take  iny  stand,  and  say  to  the  honourable 
.managers,  from  hence  you  cannot  remove  me.  I  am 
confident  your  Lordships  will  find,  when  the  matter  comes 
to  be  investigated,  that  the  truth  is,  that  Lord  Melville 
was  ignorant  on  the  matters  relating  to  his  accounts,  un- 
til after  the  examination  before  the  Commissioners  of 
Naval  Enquiry. 

u  Mr.  Trotter  has  told  your  Lordships,  that  there  were 
balances  in  his  hands,  which  might  long  before  have  been 
used  in  the  purchase  of  stock.  I  low  then  was  Lord  Mel- 
ville to  suppose  that  he  was  applying  the  public  money  to 
his  Lordship's  use,  or  that  for  such  a  purpose,  any  offi- 
cial regulation  was  disregarded  ?  disregarded  by  Mr. 
Trotter,  who  for  four  years  had  discharged  all  the  duties 
of  the  oiiice,  during  which  time,  not  the  smallest  impe- 
diment had  prevented  the  progress  of  the  machine?  To 
infer,  under  these  circumstances,  that  Lord  Melville  is 
guilty,  is  a  violation  of  the  common  principles  of  reason- 
ing, obvious  and  palpable. 

"  1  have  now  to  state  to  your  Lordships,  what  is  the 
-real  view  of  the  case,  with  respect  to  the  purchase  of  the 
East  India  stock:  Montague  Lind  is  the  apparent  owner; 
it  was  transferred  to  him  after  a  certain  time,  and  ,  the 
evidence  with  respect  to  it,  thus  appears  on  the  minutes. 
It  is  first  asked,  Did  you  give  directions  in  or  about  the 
year  178.9  or  17<)Q,  for  the  purchase  of  another  sum  of 
East  India  stock,  for  the  benefit  of  Lord  Melville?  To 
this  Mr.  Trotter  replied,  I  gave  directions  in  the  year 
1789  for  the  purchase  of  a  sum  of  East  India  stock  for 
Lord  Melville's  benefit.  Then  follows  a  conversation  be- 
tween the  witness  and  Lord  Melville,  to  which  I  will  ad- 
vert presently.  Next  come  the  subsequent  particulars: 

Q.  Did  Lord  Melville  never  enquire  the  name  of  the  lender  of  tlje 
money  ? 

A.  I  do  not  recollect  that  his  Lordship  ever  did  :  I  had  stated  in  suck 
positive  terms  that  Mr.  Lind  could  do  it,  that  I  never  found  it  necessary 
to  mention  the  circumstance  again  to  Lord  Melville,  but  took  it  for 
granted  that  he  had  thought  I  had  concluded  the  transaction  in  the  way 
that  [supposed  it  could  b>'  effected. 

Q.  Did  you  mention  Mr.  Lind's  name  to  Lord  Melville  at  that  time  ? 

A.  I  did. 

Q.  Were  the  dividends  upon  that  stock  carried  to  the  credit  of  Lord 
Melville's  account  ? 

A.  They 


A.  They  were. 

Q.   I);d  you  'liivcl  ail) 
Of  that  N'urk  ..I  i:i\   ti    : 

A.   I  have  no  recoil  I  to 

.  "s-tiTday,  l)ut  I  do  r  ,    •».  it. 

Q.    \V!i:;t  v.  .is  the  ;i,u.    [lit  Jl    I  ifl     !»«1 
c-lutse  <>f  tliis  slock? 

A.  1  have-  stated  it  in  anotb<  my 

on  r.o\v  from  nr. 

Q.   Did  the  debt  ? 
Until  the  stock 

A.    It  did  not. 

Q.  In  \vh:it  manner,  a- 

.A.   It  was  diminished    !>y   p  :iom  hi*    !  'ho 

sum  of  20,0001.  upon  \vhi 
until  the  linal  settlement  of  our  a<c<HiuK 

"Thus  it  stands  upon  the  evidence.    In  17«)I  the;  .-lock 
was  in  the  name  of  Montague   Lind.  >m 

arose  regarding  India  funds  which  was  a,  favourite  sub- 
ject with  Lord  Melville,  as  India  affairs  in  general  were  a 
topic  to  which  he  was  partial  in  parliament.  Mr.  Trotter 
ohserved  to  his  Lordship,  that  if  he  \rere  imp:  ith 

so  good  an  opinion  of  that  stock,  he  ought  to  invest  n  sum 
of  money  in  it.  Then  the  India  stock  was  bought  in  the 
manner  and  under  the  circumstances  which  appear  in  the 
evidence,  and  the  honourable  and  learned  manner  c«-n- 
tcnds,  that  this  money  could  not  he  uot  from  any  money- 
lender in  the  market,  \vithout  some  better  security  than 
the  stock  itself. 

"  Your  Lordships  will  observe  the  nature  of  the  trans- 
action ;  13,3()0/.  or  14,50O/.  it  is  not  material  which  was 
to  be  bought.  The  purchases  were  to  be  progressively 
made,  and  the  money  was  ostensibly  to  be  advanced  by 
Montague  Lind  ;  but  in  point  of  fact,  the  inon  -up- 

plied  by  Mr.  Trotter.      Subsequently  30OO/.  i\  as  paid  off 
from  this  fund  ;  the  whole  purchase  money  \\  >;)()/. 

and  it  was  a  rising  stock.  By  the  payment  just  noticed,  tfoe 
result  was,  that  the  security  of  the  stock  wa>  for  more 
than  the  money  advanced,  and  Lord  Melville  was  him- 
self personally  bound  to  answer  to  any  loss.  O 
that  this  was  in  a  time  of  profound  peace,  wlirn  Lord 
Melville  was  in  the  zenith  of  his  power.  Money  at  that 
time  was  lent  at  four,  and  four  and  a  half  per  cent,  and 
no  inonied  man  would  have  refused  lending  his  money  on 
competent  security  at  5  per  cent.  Lord  Melville  knew 

2  s 
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what  was  his  own  high  station,  and  he  knew  the  condition 
of  the  money  market     Was  it  then  unnatural  for  him  to 
expect  that  the  money  could  be  procured  at  a  liberal  inte- 
rest and  on  such  security  ?    Was  there  any  thing  impro- 
bable in  the  thing  itself,  that  a  man  possessed  of  money, 
with  the  animus  iucrandi,  should  make  the  loan*on  such 
security?     It  seems  to  my  mind,  that  there  is  nothing 
strange  or  unaccountable  in  such  a  transaction.     Had  his 
Lordship  knowingly  taken  the  sum  for  this  purpose  from 
the  public  money,  all  that  the  honourable  and  learned 
manager  has  contended  would  have  been  feasible:  but 
there  appears  to  me  to  be  in  this  commentary  on  the  other 
side  a  desire  to  stretch  conjecture  to  an  extent  that  I  ne- 
ver before  saw  attempted.     Who  was  Lord  Melville? 
He  was  Treasurer  to  the  Navy,  President  of  the  Board  of 
Controul,  the  intimate  friend  of  the  Prime  Minister,   a 
distinguished  Member  of  Parliament.     Was  it  then  an  act 
of  imprudence  to  trust  the  money  in  such  hands,  and  with 
such  security  ?  This  was  not  a  purchase  to  sell  again  im- 
mediately and  fluctuate  in  the  market,  it  was  a  transaction 
that  Lord  Melville  thought  eligible,  and  from  his  view  of 
public  affairs  he  intended  to  hold  it  as  a  permanent  stock, 
as  he  would  an  estate,  if  he  thought  the  value  of  land  was 
likely  to  improve.     If  he  had  purchased  an  estate  with 
the  appearance  of  profit,  \vould  it  not  have  been  thought 
that  his  Lordship  had  as  good  a  right  to  do  so  as  any  per- 
son in  the  kingdom  ?  and  I  contend  that  he  was  not  to*  be 
excluded  from  the  funds  any  more  than  he  was  from  spe- 
culating in  land,  buildings,  or  any  thing  else.     Nay,  far- 
ther, I  say  it  was  peculiarly  proper  for  him  to  purchase 
India  stock,  holding  the  hituation  he  did,  of  President  of 
the  Board  of  Controul.     He  thereby  shewed  to  the  pub- 
lic his  opinion  of  the  affairs  of  India;  of  the  confidence  he 
placed  in  that  remote  government  upon  which  the  pros- 
perity of  the  country  so  essentially  depended.     I  say,  my 
Lord,   if  with  this  view  he  had  made  the  purchase  he 
would  have  done  right,  but  it  was  not  done  until  sixteen 
years  after  the  negociation  of  the  business,   that  he  was 
made  acquainted  with  the  particulars  of  it. 

"  Is  it,  my  Lords,  now  possible  to  say,  with  this  sem- 
blance of  reason  and  justice,  that  because  Mr.  Trotter 
performed  this  act,  Lord  Melville  was  culpable.  Mr. 

2  Trotter 
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Trotter  took  the  money  from  ilr-  public  money  without 
the  knowledge  of  Lord  "Melville  ;  he  applied  it  in  the  pur- 
chase of  this  stock,   and   the   effect  with   respect  to  Mr. 
Trotter  was  this,    that  he  obtained  .>  percent   from  l.v.d 
Melville  or   the  public   money   for  his   own  ud\ 
when  he  could   not  have  procured  such  a  rate  of  int< 
elsewhere.     The  motive  of  Mr.    Trotter  is  quite  plain, 
it  was  the  most  beneficial  way  in  which   he  could  in 
the  money  under  his  controul.      Your  Lord-hips  di-tinrt- 
ly   perceive,    that  there  was  but  one  interview  hetv. 
Lord  Melville  and  Mr.  Trotter  upon  this  subject,  and  that 
this  was  the  first  and  last  time  he  opened  his  lips  regarding 
it ;  or  upon  any  other  subject  connected  with  the  appli- 
cation of  money  for  the  use  of  Lord  Melville.     1  will 
cite  what  passed  in  the  interview  to  which  I  have  just  al- 
luded,   from  the  evidence,  with  which  I  shall  conclude 
what  I  have  to  offer  on  that  part  of  the  case. 

"  Mr.  Trotter  was  asked,  if  he  was  able  from  memory 
to  state  what  passed  between  Lord  Melville  and  himself 
on  that  subject?  To  that  question  he  answers  in  the  fol- 
lowing terms. 

'  I  will  state  the  transaction  as  far  as  my  memory  will 
c^arry  me.  It  was  in  consequence  of  a  conversation  1 
had  with  his  Lordship  in  which  he  stated  his  opinioi. 
the  value  of  East  India  stock  from  the  probable  rise 
that  would  ultimately  take  place  in  it ;  and  I  observed  to 
his  Lordship  that  if  he  was  impressed  with  so  good  an  opi- 
nion of  that  stock,  that  I  thought  in  consideration  of  his 
own  interest,  he  ought  to  invest  a  sum  of  money  in  it. 
I  had  mentioned  to  his  Lordship  that  there  were  conside- 
able  balances  lying  at  all  times  in  my  hands,  that  were 
not  called  for,  and  in  all  probability  would  not  be  called 
for,  from  circumstances  which  perhaps  I  need  uot  relate 
at  this  time.  But  it  was  money  lying  unclaimed  ia  my 
hands,  which  it  would  not  be  necessary  to  advance  to  the 
public  until  they  were  claimed,  and  there  was  no  prospect 
of  that  claim  taking  place  soon;  and  I  advised  his  Lord- 
ship to  give  me  leave  to  lay  out  so  much  of  that  money  as 
would  buy  about  thirteen  or  fourteen  thousand  pounds  of 
East  India  stock,  but  this  his  Lordship  refused,  in  the 
most  pointed  and  decided  manner,  insomuch  that  I  was 
afraid  I  had  incurred  his  Lordship's  displeasure  by  pro- 

2  ?»  l-  posing 


posing  it.  But  it  came  into  my  mind  at  the  same  mo- 
ment, that  it  would  be  possible- to  borrow  a  sum  of  mo- 
ney upon  the  security  of  that  stock  and  I  proposed  to  his 
Lordship  that  I  should  endeavour  to  do  so,  and  that  I 
should  expend  that  money  in  the  purchase  of  East  India 
stock.  To  this  his  Lordship  readily  assented.  I  men- 
tioned that  I  then  lived  with  a  relation  of  my  own,  who 
was  a  man  of  great  importance,  in  the  city,  and  that  he 
wrould  be  enabled  to  raise  this  sum  of  money  for  me. 
In  short  I  made  it  an  easy  matter  to  his  Lordship.  But 
when  I  applied  to  ?Jr.  Lind,  the  gentleman  to  whom  I  al- 
luded, J  found  that  I  was  mistaken,  and  that  it  was 
not  an  easy  matter  to  raise  money  upon  that  security  : 
but  I  was  unwilling  to  disappoint  his  Lordship  in  what  I 
had  so  sanguinely  told  him  I  could  effect,  and  I  never  ac- 
quainted his  Lordship  with  the  difficulty  that  had  arisen, 
but  assisted  Mr.  Lind  by  advancing  from  the  public  mo- 
ney of  which  I  had  the  management.  I  never  had 
occasion  afterwards  to  me'ntion  the  circumstance  to 
my  Lord  Melville  until  April  in  the  last  year,  and  he 
was  perfectly  unacquainted  with  my  having  made  use 
of  the  public  money  in  that  transaction,  and  I  charged 
his  Lordship  a  regular  interest  for  the  whole  of  the 
money  which  I  advanced,  until  the  final  settlement  of  our 
accounts.'* 

"  I  shall  flow,  my  Lords,  solicit  your  attention  to  the 
state  of  the  balances.*  Your  Lordships  observe  that  in 
1788,  when  there  was  a  rupture  with  Spain,  they  rose  con- 
siderably. They  were  then  reduced  during  five  long 
years,  until  17.93,  when  there  was  a  profound  peace; 
and  again,  when  the  war  breaks  out,  Mr.  Trotter  in- 
creases his  own  balances,  and  hence  arises  the  aug- 
mentation in  the  account  Between  this  time  and  that 
of  the  negociation  of  the  loyalty  loan,  it  does  not  seem  to 
me  that  there  is  the  least  evidence  which  has  any  tendency 
to  fix  a  corrupt  intention  upon  the  noble  Defendant. 
Eight  years  elapsed  before  there  occurred  any  thing  to 
which  it  was  possible  to  attach  any  pretence  of  testimony 
to  corruption  in  Lord  Melville. 

"  Having  proceeded  thus  far  onward,  your  Lordships 

*  See  the  Appendix  C, 
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arrive  at  the  transaction  respecting  the  loyalty  loan.    Yin* 
loan,   your   Lordships  know,    \  mirioutiun  pat 

ni/ed  by  all   persons  ol'  power  uiid  JTo 
perfectly  understood,  it  mutter  oi  ,1   notoriety  in- 

deed,  that  the  object  of  it  u.t  ,  omote   the  public 

prosperity,  and  not  the  private  advantage  of  the  sub- 
scribers.     Under  these  circumstances,   it 
surprising  that  a   person  in  the  situation  of   Lord  Mel- 
ville should  contribute  1(),()00/. :   a  late  illusti . 
man  also  subscribed,   and  it  has  been  seen  that  it  was 
impossible  he  should  pay  the  money,  nor  \vas  it  expected 
that  he  should.     It  appears  then,   that  this,  at  lea 
no  speculation  in  the  funds  with  the  view  ID  profit.    The 
first  payment  for  this  stock  was  made  by  Mr.  Trou 
but  how  little  he  knew  of  the  matter  appears  on  the  « 
deuce,  which  appears  on  the  minutes  in  these  t<  nna  : 

Q.   Did  you  direct  to  he  purchased  a  certain  quantity  of  slo 
monly  called  the  Loyalty  Loan,  in  or  about  the  year  IT 
A.  I  did  not,  to  the  best  of  my  recollection. 

Q.   Was  a  certain  quantity  of  the  Loyalty  Loan  subscribed  to  for  the 
benefit  of  Lord  Melville,  by  you,  or  under   your  authority,  or  pa:  . 
with  money  coming  out  of  the  funds  you  have  describe  ' 

A.  There  was  no  such  stock  subscribed  for  by  me,  or  pure 
I  believe  payments  were  made  by  M«s>i-;.  CouUs*  house,  as  fa:        ! 
understand  and  recollect,  and  they  were  afterwards  paid  by  iiv  ;o  M 
Coutts'  house. 

Q.  Was  that  loyalty  loan,  the  price  of  which  was  paid  origtnailv 
Messrs.  Coutts,  and  tnen  repaid  by  you  to  Coutts  for  the  ben 
account  of  Lord  Melville? 

A.  It  was  repaid  by  me  to  Me^rs.  Coutts  for  Lord  Melvill,-. 

Q.  Were  the  dividends  upon  that  loyalty  loan  carried  to  ike  v.--Iit  of 
Lord  Melville,  in  the  account  current  between  hi- 

A.  They  were. 

Q.  What  was  the  quantify  of  that  stock  so  purchased  fa;-  La;,, 
tille? 

A.  I  understood,  from  the  first   question  on  t' 
10,0001.  then  alluded  to;  it  must  therefore  be  lu,< 

Q.  Was  Lord  Melville  debited  in  the  account  current  b 
ship  and  you  for  that  sum  of  10,0001.  ? 

A.  I  believe  he  was. 

Q.  From  what  sources  did  you  derive  that  sum  of 
Messrs.  Coutts  for  the  purchase  of  that  loyalty  lu: 

A.  I  cannot  state  the  sources  distinctly  and  separatel 
upon  different  payments,  unless  I  had  documents  before  me,  which  I  have 
not. 

<$.  From  what  fund  or  funds  did  you  derive  the  In  rnmts 

vhich  constituted  the   10,0;)'Jl.   repaid  to  .V  r,j>e 

•f  that  lov:iity  loan? 

A.  Some  of  the  payments  I  'Ir-r.v  f.-or:  the  bank,  and  put ; 
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Coutts*  hands;  others  I  drew  from  my  private  account  at  Messrs.  Couth*, 
and  paid  them  into  the  account  of  Lord  Melville. 

Q.  Did  that  private  account  from  which  you  gave  some  of  these  draft? 
consist  of  public  money,  and  a  part  of  it  of  private  money? 

A.  It  consisted  of  both. 

"  It  has  been  supposed  that  Mr.  Trotter  was  the  pander 
to  Lord  Melville's  gains,  and  your  Lordships  see  here,  how 
little  he  had  of  the  character  of  an  active  instrument,  and 
how  imperfect  his  knowledge  of  the  transaction.  The  busi- 
ness appears  to  be  done  in  this  way.  The  money  is  paid  by 
Messrs.  Coutts,  and  repaid  by  Mr.  Trotter  out  of  a  mixed 
account,  in  which  no  balance  is  struck,  and  Lord  Melville 
tears  nothing  of  the  transaction  until  the  year  1800. 

"  All  the  stock  is  afterwards  put  into  Mr.  Trotter's 
power;  and  will  any  man  contend,  that  Mr.  Trotter  had 
not  the  authority  to  go  into  the  market  for  Lord  Melville 
and  sell  the  loyalty  loan,  or  any  other  stock  under  his  con- 
troul,  until  he  was  reimbursed  in  the  mixed  account.  On 
the  2?th  of  September  the  last  payment  was  made  on  that 
stock,  and  on  the  following  day  the  power  was  executed. 

"  This  is  the  situation  with  regard  to  the  loyalty  loan; 
but  it  does  not  rest  here.  We  have  evidence  behind, 
which,  when  I  come  to  state  it,  I  trust  will  give  a  clue 
not  only  to  this,  but  to  many  other  parts  of  this  extraor- 
dinary ease.  Mr.  Trotter  was  asked,  why  he  transferred 
the  loyalty  loan  to  the  chest  account?  To  which  he  re- 
plied, that  it  was  from  anxiety  for  his  own  interest.  Then 
there  is  a  great  deal  of  evidence  as  to  the  nature  of  this 
chest  account,  and  it  is  also  in  proof  that  Mr.  Trotter 
never  called  Lord  Melville's  attention  to  it  at  the  time. 
Now  let  us  see  what  this  chest  account  is.  It  is  a  memo- 
randum for  particular  purposes,  and  for  money  in  a 
certain  form.  One  sum  of  10,000/.  was  carried  to  it, 
and  another  of  40,  GOO/,  making  together  50, OCO/.  carried 
to  the  chest  account,  and  no  other  in  the  first  instance. 
It  was  not  so  with  the  loyalty  loan  ;  that  was  not  carried 
to  the  chest  account  until  afterwards.  Mr.  Trotter  says 
that  Lord  Melville  knew  nothing  of  his  accounts  (speak- 
ing of  his  private  affairs),  and  this  is  proved  by  the  evi- 
dence. It  also  appears,  that  Mr.  Trotter  was  secured 
upwards  of  20,000/.  when  the  loyalty  loan  was  made  up. 
Supposing  Mr.  Trotter  ha'd  died,  and  had  left  no  vestiges 
behind  him  of  the  transactions,  would  not  Lord  Melville 

have 
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htvc  been  in  the  situation  of  responsibility  upon  fl*ecLr-t 
account,  although  lie  li:ul  uiven  rumplrte  security.    '1 
confirms  \vliat  Mr.  Trotter;  I,  with  regard  to  inat- 

tention to  his  private  concern.-;  otherwise,  would  his 
Lordship  not  have- said,  Do  you  me;m  to  render  me  liable 
to  be  charged  in  this  double  manner1  You  are  not  con- 
tented without  making  me  responsible  for  1<),OOO/.  and 
to  what  is  much  more  alarming,  an  impeachment  in  par- 
liament, to  answer  to  that,  to  which,  through  your  ob- 
scurity, I  am  not  able  to  reply. 

<c  This  view  of  the  case,  detracts  in  no  degree  from  the 
honour  of  his  Lordship,  but  it  exposes  certainly  a  defect, 
and  proves  his  inattention  to  his  own  allaii.s:  it  proves 
more ;  it  shews  that  he  was  particularly  inattentive  to  the 
chest  account;  and  it  proves  to  demonstration,  as  m 
as  if  an  angel  had  spoken  it,  that  that  particular  item 
was  not,  to  Lord  Melville's  knowledge,  in  the  chest  ac- 
count/' 

(After  some  further  observations  on  the  impossibility 
of  inferring  crime  from  ignorance  and  negligence,  the 
learned  counsel  proceeded  to  the  consideration  of  the 
evidence  on  the  7000/.  reduced  annuities,  purchased  on 
account  of  Lord  Melville.) 

"  The  evidence,  as  to  the  7000/.  reduced  annuities 
(said  Mr.  Adam),  appears  to  be  as  follows: 

Q.  Was   that  purchase  made  by  any  directions  from  Lord  M 
of  70001.  three  per  cents.  ? 

A.  It  was  made  without  any  directions  from  his  Lordship. 

Q.  How  came  the  purchase  to  be  made  without  any  directions  from 
Lord  Melville  ? 

A.  I  made  it  in  the  general  management  of  Lord  Melville's  affairs; 
I  believe  a  sum  of  money  had  come  into  my  hands  at  that  time  for  his 
Lordship  and  I  thought  it  was  proper  to  invest  it  in  some  manner  to  pro- 
duce an  interest  to  his  Lordship. 

Q.  Is  it  to  be  understood  that  funds  ha4  come  into  your  hands,  which 
before  that  time  had  been  carrying  a  productive  interest  to  Lord  Mel- 
ville? 

A.  I  believe  they  had,  either  previously,  or  a  few  days  afterwards : 
one  of  the  payments  was,  I  think,  upon  a  bill  which  ought  to  have 
been  due  upon*  the  very  day  I  made  the  purchase,  but  I  believe  the  bill 
had  come  into  my  hands  previous  to  my  making  the  piirrha^. 

Q.  Was  any  precise  communication  ever  made  to  Lord  Melville  re- 
specting the  mode  in  which  that  purchase  had  been  made,  or  any  par- 
ticulars respecting  it? 

A.  I  probably  mentioned  it  when  I  presented  my  accounts  to  him,  but 

I  do 
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f  do  not  recoUcct  any  particular  conversation  that  I  had  with  his  Lordship 
cm  the  subject. 

"  I  should  think,  rny  Lords,  that  the  mere  statement  of 
this  evidence  is  sufficient  to  refute  the  charges  grounded 
ii pon  it. 

"  I  have  now,  my  Lords,  only  to  address  to  you  one 
or  two  more  observations,  for  in  the  midst  of  this  great 
variety  of  charge  and  allegation,  I  shall  not  think  it  ne- 
cessary to  enter  in  detail  into  minute  matters, 

"  Is  there  any  man,  my  Lords,  who  standing  in  the 
near  connexion  of  friendship  which  Mr.  Trotter  did  to 
Lord  Melville,  who  would  not  be  disposed  to  act  as  pri- 
vate agent,  especially  with  respect  to  a  few  items,  at- 
tended with  little  trouble  and  no  difficulty?  Considering 
the  relative  situation  of  Mr.  Trotter  to  Lord  Melville,  it 
ivould  have  been  a  disgrace  to  him  if  he  had  not  so  far 
consulted  his  Lordship's  convenience.  But  this  agency 
does  not  prove  that  the  noble  Defendant  had  any  know- 
ledge of  the  manner  in  which  Mr.  Trotter  acted  for  him, 
Both  the  written  and  the  parole  evidence  shew  Lord 
Melville's  ignorance  in  this  respect ;  and  Mr.  Trotter's 
testimony,  in  particular,  is  conclusive  on  the  subject.- 

"  Then  as  to  the  destruction  of  the  papers,  it  seems 
that  Lord  Melville  signed  the  release  without  reading  the 
clause  respecting  it,  and  without  knowing  any  thing  about 
it  Mr.  Trotter  says,  that  no  directions  were  given,  to 
the  best  of  his  recollection,  regarding  the  clause.  Lord 
Melville  signed  it  on  the  18th  of  February,  Mr  Trotter 
on  the  23d  of  the  same  month,  and  the  former  never  had 
any  draft  sent  him  of  the  instrument  for  his  approbation. 
Thus  the  noble  Defendant  only  saw  the  engrossed  copy, 
which  he  signed  at  Melville  castle.  With  regard  to  the 
papers  Which  Mr.  Trotter  burnt,  no  ingenuity  can  make 
these  affect  the  conduct  of  Lord  Melville. 

"  It  is.  a  strange  mistake  to  suppose  that  Lord  Melville 
had  destroyed  vouchers  *and  accounts  on  official  business. 
What  he  destroyed  were  only  papers  accumulated  upon 
him  in  a  long  course  of  time,  and  t.hus  Lord  Melville 
is  completely  discharged  from  all  this  weight  pf  malver- 
sation"; 

"  There  may  be  unfavourable  inferences  from  the  de- 
struction of  papers,  but  from  such  papers  there  could  be 

nothing 


321 

<lhing  to  Icnrn  respecting  thrsc  cliai 
criminality  nitisl  be  supplied  from  tin-  jnMii 
not  from  such  loose  material.-.      Jt  von! 
deed  to  conclude  his  Lordship  to  he  criminal  in, 
a  cla'j-'c,  \\  hirh  he  never  p 

"   I'Yom   the  moment  Mr.  Trotter   dkl  dcdan 
ture  of  the  transaction,    all  cmkir.  .  t  of 

Lord  Melville  was  over.     What  dictated   .Mi.  Trotter's 
silence,  led  to  the  destruction  of  hi»  papers  by  Jiim; 
when  your  Lordships  have  seen  o  direct  molivt 
act  by  Mr.  Trotter,  is  it  consistent  with  your  Lordships' 
justice  to  attribute  culpability  to  the  noble   l)i-:end. 
All  the  silence  of  Mr.  Trotter  would  have  \\\  ailed  not!, 
if  the  commissioners  could  have  obtained   h; 
these  had  been  acquire*!,   his  taciturnity  must  h:i 
-abortive.      His  object  is  clear,  it  was  to  protect  bin 
from  criminal  and  civil  actions. 

"  This  seems  to  me  to  wind  up  all  the  observation 
ccssary  for  me  to  make  on  the  case,  which  I  have  in  trust 
to  defend. 

"  I  have  to  return  to  your  Lordships  my  sincere 
thanks  for  the  indulgence  you  have  given  me.  When  you 
come,  my  Lords,  to  examine  more  at  leisure  this 
deuce — when  you  contemplate  the  liberality  of  the  noble 
DC- fend  ant — when  you  recollect  that  his  heart  was  never 
debased  by  avarice — when  you  consider  the  whole  tenour 
of  his  life,  and  compare  every  part  of  his  history  with  the 
allegations  contained  in  these  charts.  I  am  fully  per- 
suaded that  his  innocence  will  be  completely  establi  j 
in  your  minds,  and  your  Lordships  will  pronounce 
verdict  of  not  guilty.  I  admit  that  the  warrant  signed 
by  his  Lordship  might  expose  him  to  civil  obligations, 
but  whatever  may  be  the  extent  of  this  contract,  it  is  of 
no  importance  to  the  noble  Lord  on  a  criminal  eh. 
I  say,  lie  has  not  been  proved  corruptly,  intentionally,  or 
ut  all  to  have  taken  a  sixpence  of  the  public  money,  and 
hence  it  is  unnecessary  to  reason  on  the  operation  of  the 
\varrant.  I  contend  also,  that  the  argument  from  the 
statute  is  as  clear  as  the  reasoning  from  the  faci>,  and 
that  both  in  law  and  fact  he  is  clear  of  all  guilt.  The 
wens  rea  is  what  alone  can  establish  his  conviction,  in 

K'lis  country,  renowned  for  the  humane  policy  of  its  ; 
£  T  cudtv 


code.  I  have  endeavoured  to  shew,  my  Lords,  the  honour- 
able silence  of  the  noble  Defendant,  from  his  sense  of 
public  duty,  personal  honour,  refinement  and  delicacy, 
and  I  have  contrasted  these  sentiments  with  the  silence  of 
Mr.  Trotter,  from  the  motives  by  which  it  was  dictated. 
The  character  of  Lord  Melville  is  now  to  be  restored  to 
him  by  your  decision :  he  has  borne  his  calamities  with 
fortitude,  and,  conscious  of  his  own  integrity,  he  will 
await  that  decision  with  a  tranquil  mind. , 


FOUR- 


FOURTEENTH  DA  1 . 

I)  \  V,     M  A  V      lO'TII. 

SIR  AIlTIirilPIGGOT 

ROSE  to  address  their  Lordships,  and  said,  that  the 
object  of  the  Managers  of  the  Commons  was,  to  diminish 
as  much  as  possible,  their  Lordships'  trouble  after  the 
diligent  and  persevering  attention  of  the  Court ;  the 
Commons  however  keeping  always  in  view  the  great  ends 
of  justice  which  must  be  attained.  Until  a  recent  state 
of  these  proceedings,  he  had  hoped,  that  it  would  not 
have  been  necessary  that  he  should  trespass  for  a  moment 
on  their  Lordships'  time,  and  that  his  honorable  friend 
\vho  had  opened  the  business,  would  at  this  time  ha\e 
proceeded  to  close  it :  but  the  peculiar  manner  in  which 
the  defence  had  been  conducted,  had  made  a  trifling  vari- 
ation in  the  plan  of  the  prosecutors.  If  the  defence  of 
the  noble  Lord  had  been  merely  directed  to  weaken  the 
evidence,  and  to  prevent  any  inferences  not  legitimately 
consequential  to  the  facts,  their  Lordships  would 'have 
heard  nothing  from  him:  but  the  learned  counsel  had 
taken  a  different  course.  Instead  of  examining  the  dif- 
ferent facts,  and  the  testimony  to  them,  they  had  ven- 
tured to  give  a  construction  to  a  statute,  so  erroneous, 
and  so  dangerous,  as  to  require  a  very  deliberate  exami- 
nation lest  it  should  go  forth  to  the  world,  that  public 
officers  might  plunder  the  purse  of  the  state  with  impu- 
nity. It  had  been  represented  that  the  trust  reposed  in 
a  great  officer  of  government,  was  like  a  contract  between 
private  individuals  involving  only  civil  obligations.  Their 
Lordships  must  go  to  school  again  to  imbibe  such  new 
doctrines,  they  must  seek  other  instruction  than  that  to 
M'hich  they  have  been  accustomed,  if  they  were  to  learn, 
that  under  a  remedial  law,  a  public  officer  was  nwt 
penally  responsible. 

2  T  3  "  Th« 
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The  learned  and  honorable  Manager  said,  he  should 
confine  his  observations  to  the  points  of  law  only,  unless 
he  slightly  touched  upon  the  facts  merely  in  illustration 
of  his  legal  opinion.  "  If  the  construction  of  the  act  as 
stated  before  their  Lordships  was  correct,  the  statute  was 
waste  paper,  it  was  absurdity,  it  was  what  was  infinitely 
worse,  it  was  a  mockery  of  parliamentary  institution. 
Were  we  to  discover  at  the  commencement  of  the  nine- 
teenth century,  that  there  was  no  security  for  the  public  ? 
If  we  were  to  be  told  that  public  officers  might  apply  the 
money  exacted  from  the  people  by  an  oppressive  system 
of  taxation,  from  what  notions  of  human  nature  could 
we  suppose  that  the  patience  of  the  inhabitants  of  this 
empire  would  enable  them  to  sustain  the  burthens  im- 
posed upon  them.  When  the  exorbitant  abuse  of  public- 
trust  had  been  exposed  before  parliament,  measures  were 
taken  to  prevent  the  repetition  of  them ;  it  was  seen 
that  the  daring  mariner,  who  encounters  the  danger  of 
the  ocean  ;  that  the  gallant  soldier  who  braves  the  enemy 
on  the  field  of  battle,  were  likely  to  be  deprived  of  their 
just  reward  by  state  plunderers,  and  immediate  •reform 
was  necessary  ;  not  only  for  the  honor  and  happiness, 
but  for  the  very  existence  of  the  country  as  an  independ- 
ent kingdom.  He  would  not  follow  the  example  of  his 
learned  friends  in  collecting  the  law  from  the  debates  in 
the  senate,  or  from  the  opinion  of  any  individual  mem- 
ber of  parliament,  however  respectable  for  his  talents, 
and  his  virtues.  In  1780  there  was  a  commission  ap- 
pointed to  enquire  into  the  state  of  the  finances,  and  the 
state  of  the  public  expenditure  ;  why  the  money  was 
taken  out  of  the  Exchequer,  and  whither  it  was  conveyed, 
Gentlemen  were  industriously  employed  for  seven  long 
years  in  this  investigation,  and  they  progressively  made 
representations  to  parliament  on  the  subject.  Their  ob- 
ject was  not  only  to  fulfil  their  duty  with  vigour,  but  to 
discharge  it  .with  humanity.  It  was  not  the  design  with 
the  Commissioners  to  visit  individuals  with  severity  ;  if  a 
^liabit  had  grownup,  if  private  emoluments  had  been  long 
connived  at,  they  did  not  wish  to  institute  prosecutions, 
Mind  disturb  the  repose  of  families  ;  they  were  not  disposed 
'to  make  the  children  suffer  for  the  sins  of  their  "parents, 
tuitl  such  gs  hadobt.ained  hereditary  places,  and  ill-gotten 
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patrimony,   they  were  willing  to  I-  >yment 

of  the  fruits,   but  they  \\<  rmined  b>{  the 

perpetuity  of  this  periling  They  looked  not  to 

tlic  past,  they  only  contemplated  the  i'ntui          \ 

'dations  wbiHi  originated  with  this  important  in  mil- 
lion, was  the  iv ion 1 1  ot'lhe  oilier  of  the  Treasurer  of  the 
Navy  ;  and  in  conr-'efjucnre  of  iheir  ivcummriidafion,  the 
.  by  \\iiicliall  difficulty  and  doubt  ua.s  re- 
moved, until  it  had  been  suggested  on  tin-  this 
trial,  hy  the  learned  counsel  on  the  other  >ide;  and  the 
intention  of  it  wa.s  not  merely  to  direct  the  conveyance 
of  the  money  to  the  Hank,  hut  to  p'.wc  01  ,  om 
t.hence,  excepting  for  public  purposes.  It  destroy 
all  intermediate  deposits;  that  the  money  should  have  no 
place  of  repose  between  the  cotters  of  the  Bank,  and  the 
pockets  of  the  public  creditors.  What  right  had  Mr. 
Trotter  to  assume  to  himself  wisdom  superior  to  the  col- 
lective experience  of  parliament?  .Instead  of  placing 
himself  above  the  legislature,  whose  will  had  been  de- 
clared by  repeated  statutes,  if  he  conceived  any  thins  to 
be  wrong  in  the  regulations  made,  he  might  have  r>ub- 
mittecl  his  opinion  to  the  consideration  of  parliament, 
which  would  have  interposed  its  authority  if  it  were  deem- 
ed necessary. 

"  This  remedial  law  had  been  imagined  to  be  so  clear 
in  its  terms,  that  this  was  the  tirst  time  it  had  been 
brought  before  a  court  of  judicature.  All  courts  in  the 
construction  of  laws  of  this  kind,  assist  themselves  by  at- 
tending to  the  objects  of  the  statute,  or  to  the  evils 
tended  to  be  removed  by  it." 

(The  honourable  and  learned  manager  here  entered 
into  the  particulars  of  the  third  and  eighth  report  o: 
commissioners  for  auditing  the  public  accounts;  the  lat- 
ter was  particularly  directed  to  the  oilice  of  the  Payi 
ter  of  the  Forces  ;  and  he  took  an  opportunity  of  IIKIN 
a  comparison  between  that  official  situation,  and  th< 
ute  respecting  it,  with  the  oilice  of  Ti  of  the  : 

K,  and  the  act  restricting  its  duties. "> 
"  The  leading  view  olf  the    legislutuiv. 
stody  of  the  cash  of  the  office,   and  were  they  so  igno- 
rant, that  having  this  design  distinctly  before  the 
could  not  apply  the  terms  explanatory  of  it :    If  the  con- 
struction of  the  learned  gentleman  were  right,  this  g; 
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end  would  be  wholly  disappointed,  and  the  members  must 
be  those  drivellers  which  such  a  conclusion  implies.  The 
Commissioners  were  of  opinion  that  assigned  bills,  of 
which  so  much  had  been  said,  might  be  as  well  paid  by 
drafts  on  the  Bank,  as  in  any  other  way,  and  why  not? 
Could  it  be  said  to  any  man  of  sense,  that  it  was  not  as 
commodious  to  receive  money  at  the  Bank  of  England,  as 
at  the  shop  of  Messrs.  Coutts  ?  The  assigned  bills  were 
for  large  sums;  few  were  for  so  small  an  amount  as  500/. 
hence  this  excuse  about  assigned  bills  was  a  mere  contriv- 
ance to  defeat  the  salutary  purposes  of  the  statute.  Then 
it  was  said,  that  money  was  to  be  paid  from  the  office 
in  items  below  (20s.  10s.  and  Is.  and  it  was  enquired,  who 
would  think  of  giving  a  poor  defenceless  woman  a  draft 
on  the  Bank  for  such  a  trifle,  scarcely  worth  the  paper  on 
which  it  was  written.  If  the  noble  lord  had  extracted 
money  from  the  Bank  only  for  such  frivolous  payments, 
thedeiiciencies  in  the  balances  would  not  have  approached 
half  a  million  of  money ;  and  the  iron  chest,  or  even 
Messrs.  Coutts,  might  have  been  employed  for  any  frivo- 
lous payments  of  this  kind  bona  Jick  :  it  would  be  an 
exception  within  the  statute,  and  his  lordship  would  have 
heard  nothing  of  this  accusation. 

"  Among  the  extravagant  positions  that  had  been 
maintained  by  his  learned  friend,  one  of  the  least  decent 
and  justifiable  was,  that  the  resolutions  of  the  House  of 
Commons  were  nothing.  Be  it  so.  The  resolutions  of 
the  House  of  Commons  are  nothing  upon  the  public  ex- 
penditure for  which  it  procures  the  supplies.  Be  it  so. 
But  our  gracious  sovereign,  concurring  with  the  House  of 
Commons,  took  measures  on  his  part  consistently  with 
the  resolutions;  an  emolument  was  allowed  in  proportion 
to  the  rank  of  the  persons  holding  their  office,  not  in  com- 
pensation for  their  labour,  for  labour  they  had  none. 
Colonel  Barre,  who  preceded  Lord  Melville,  had  an  in- 
crease of  salary.  Subsequently  in  1782,  the  royal  inten- 
tion of  favour  not  being  completely  accomplished,  a  fresh, 
grant  was  made  to  the  noble  defendant,  whose  salary  was 
raised  to  4,000/.  a  year.  Why  was  this  concession  made  ? 
It  was  given  in  lieu  of  all  emolument  whatever;  and  from 
that  moment  to  make  a  shilling  interest  of  the  public  mo- 
ney was  to  abandon  the  condition  of  the  agreement  upon 
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which  he  accepted  the  office.    He  should  be  rrlad  to  listen 
to  that  man,  who  should  be   bold  enough  •  that  in 

such  circumstances,  no  public  duty  was  iuij  ^011 

Lord  Melville.      Could  thck'n.  rant  an  UK 

salary,  and  prescribe  the  terms  on  which  the  ac- 

tion was  made  :    Was  inert.:  any  thintr  jn  this  oftice  so  , 
culiar,   that  it  restricted  the  authority  of  ti  ,  of 

the  state  ;   that  authority  from  which  the  ofl 
nates,  and  to  which  it  owes  the  continuation  of  its  exig- 
ence?   Did  they  mean  to  say  thai  there  was  no  law  upon 
the  subject — nothing  obligatory — no  public  duty  cnjoi; 
on  the  oftice — no  public  right  which  can  be  maintai 
by  a  criminal  proceeding  ?   If  this  were  to  be  correct,  we 
must  renounce  the  whole  system  of  penal  jurisprudence. 
That  which  was  law  for  the  noble  defendant,  thank  God, 
was  also  for  the  meane£t  individual. 

•'  It  was  a  most  absurd  supposition,  that  Lord  Melville 
stood  in  no  relation  to  the  king,  but  that  in  which  a  ser- 
vant stood  to  his  master.  If  such  were  the  law,  what  \, 
become  of  the  authority,  of  the  case  of  Bainbridge.  This 
also  grew  out  of  the  proceedings  of  the  Commissioners  of 
Public  Accounts.  A  noble  lord  who  lately  presided  in 
Chancery,  was  one  of  the  counsel,  and  also  the  noble 
lord  ^'ho  dictated  the  law  in  this  august  assembly.  The 
defendant  had  the  assistance  of  one  of  the  ablest  i, 
known  in  the  history  of  the  profession,  (Mr.  Bearcroft) 
J3ainbvidge  was  accountant  in  the  Pay-office.  Mr.  Pow- 
ell, his  predecessor,  had  made  up  his  accounts,  and  died 
in  1784.  The  head  of  the  family  was  then  an  infant,  but 
po\v  an  ornament  of  this  court.  Mr.  Bainbriilgc  was  to 
make  up  his  accounts,  of  which  Lord  Holland  was  as  ig- 
norant as  I  am.  Bainbridge  had  omitted  to  do  this,  and 
he  thought  it  his  interest  to  conceal  it.  Powell  had  had 
a  prosecution  commenced  againt  him,  and  he  ceased  to 
exist,  pending  its  progress.  Bain  bridge  lived  to  the  con- 
clusion of  his  trial,  and  it  was  decided  against  him.  A 
motion  in  arrest  of  judgment,  and  a  new  trial  were  moved 
for,  which  was  rejected  by  that  illustrious  judge,  Lore} 
Mansfield;  and  what  he  said  on  that  occasion,  com- 
prizes all  the  principles  applicable  to  this  part  of  the  sub- 
ject. The  ground  for  the  new  trial  was,  that  the  offence 
pf  Bainbridge  at  most,  only  amounted  to  a  breach  of 
4  trustj 
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trust;  that  it  \ras  a  mere  question  of  civil  right,  and  that 
there  was  no  precedent  of  a  criminal  proceeding  for  the 
same  offence.  Lord  Mansfield  said,  that  if  a  man  accept 
a  place  of  trust  and  confidence,  especially  where  attended 
with  pecuniary  trust,  he  is  amenable  to  the  king  for  the 
faithful  discharge  of  the  duties  of  it.  There  is  a  breach 
of  trust  between  subject  and  subject,  in  which  the  party 
would  only  be  liable  to  a  civil  action  ;  but  with  the  crown 
he  is  indictable.  His  lordship  then  adverted  to  a  case  as 
early  as  the  time  of  Edward  III  " 

The  learned  manager  next  desired  the  attention  of 
their  Lordships  to  the  confession  of  the  noble  defendant 
in  the  House  of  Commons ;  not  extorted  from  him  in  the 
course  of  any  enquiry,  but  voluntarily  tendered  by  him ; 
and  after  comparing  some  of  the  prominent  facts  of  the 
case  particularly  bearing  on  the  statute  of  the  25th  Geo, 
III.  he  concluded  in  the  following  manner  : 
\  "  I  beg  your  Lordships'  pardon  for  having  addressed 
you  at  such  length,  but  I  had  to  controvert  positions, 
\vhich,  if  not  refuted,  might  have  been  attended  with  the 
most  destructive  consequences.  I,  and  those  with  whom 
I  act,  have  no  pleasure  in  consigning  to  ignominy  the  no?- 
ble  defendant;  but  you  have  been  addressed  by  his  couiv 
sel  in  a  way  calculated  to  excite  a  weak  and  feminine 
compassion,  wholly  inconsistent  with  the  duty  your  Lord- 
ship's have  to  discharge. 

"  No  doubt,  in  private  life,  Lord  Melville  possesses 
virtue  and  honour,  and  the  natural  and  generous  affec- 
tions of  the  human  mind  ;  but  standing  here,  we  repre- 
sent the  public,  and  we  must  boldly  assert  its  demands 
before  your  Lordships.  I  am  sure  you  will  recollect, 
that  the  rights  of  the  meanest  subject  are  to  be  respect- 
ed, and  you  will  not  permit  the  hand  of  justice  to  be  im- 
peded by  the  rank  and  dignity  of  the  delinquent.  Your 
Lordships  will  honourably  fulfil  the  high  trust  reposed 
in  you,  and  will  not  disappoint  the  expectations  of  the 
united  kingdom  in  the  solemn  administration  of  its  lq,ws 
upon  this  important  occasion." 
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MR.  WIIITBUKAI). 

1  JIK  Commons  having  addressed  your  Ion! 

part  of  the  (.-ii.se  which  i  :!ie  tru<  io" 

of  the  law  upon  the  subject,    under  the  high  authority  of 
my  honourable  and  lef^qed  friend,  and  mt- 

ed  the  dangerous  principle  of  his  prut.  ills, 

I  am  commanded  in  pursuance  of  the  duty  i  have  urni' 
taken,  to  reply  on   the   matters  in  evidence.      Hut,    ; 
lords,  ho\\*  shall  I  do  this  after  the  confident  Banner  iu 
which  you  lur, e  been  addressed  daring  twelve  hours?  1 
should  retire  disappointed  and  discouraged  if  I  had  not, 
before  this  time  of  life,   ilistinguUhed,  that  confidence  of 
manner  was  not  always  the  confidence  of  truth,  and  that 
the  vigour   of  the  constitution  and  the  strength   of  ine 
cause  were  sometimes  perfectly  distinct  and  separate  from 
each  other. 

"  I  have  not,  my  lords,  that  ability  to  which  a  modern 
orator  has  pretended,  but  which  the  Syracusan  philoso- 
pher never  affected  to  have  attained.  If  Arcbjmides  had 
discovered  on  what  fulcrum  to  have  reposed  that  vast 
engine  by  which  he  might  have  destroyed  the  whole  sys- 
tem of  the  physical  world,  he  would  not  have  i;  nor 
my  lords,  were  I  endowed  with  the  same  power  to  hurl 
into  chaos  the  moral  world,  would  I  employ  it  I  won  1.1 
not  confound  all  truth,  nor  would  I  in  the  cxcrcih 
those  feeble  talents  which  I  possess,  attempt  to  per-, 
your  minds  from  the  course  of  justice  on  this  memorable 
occasion. 

"  My  lords,  when  I  first  cast  my  eye  on  the  report  of 
the  Commissioners  of  Naval  Enquiry,  one  of  \\iiom 
peared  before  you,  I  was  determined  to  examine  \\ 
my  country  ought  to  do,  under  such  an  alarn. 
tion  of  facts.    "My  anxiety  encreased  even  in  proportion 
to  my  success,  but  whatever  1  ma'  at  any  i 

lier  period,  it  is  nothing  compared  to  n  -ility  at  this 

moment  under  the  weight  of  duty  I  have   to 
Among  the  circumstances  that  increase  r 
sation,  is  the  refined  sarcasm  of  t!r 
sometimes  instead  of  defendin 

•j  i  the 
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the  charges,  found  it  more  convenient  to  institute  new 
charges  against  me,  and  to  smile  at  the  variety  ef  busi- 
ness I  have  undertaken  in  different  characters.    If  I  have 
not  only  hewn  the  stone,  but  laid  the  foundation — if  I 
am  deputed  to  pat  the  key-stone  to  the  arch  when  I  have 
thus  prepared  the  materials,  your  lordships  will  not  sup- 
pose me  to  be  culpable,  if,  in  addition  to  my  former  la- 
bours, I   also  fulfil  this  duty.     But  let  not  the   learned 
counsel  flatter  himself  that  he  has  succeeded  in  distract- 
ing my  attention  from  the  subjects  to  which  I  have  to  re- 
ply. The  stores  of  his  classical  mind  may  ha^ve  furnished 
him  with  examples,  when  the  race  is  not  to  the  swift,  and 
where  by  lures  and  artifices  the  natural  powers  have'been 
diverted  or  misapplied.     In    the  early  tales  of  infancy 
some  golden  dreams  have  amused  my  imagination;  and  I 
have  heard  of  a  mountain,  at  the  summit  of  which  a  great 
treasure  was  to  be  obtained  that  many  had  undertaken  to 
acquire;  but  so   many   obstacles  had   been  successively 
presented  to  them,  that  their  hopes  were  disappointed. 
If  they  waited  to  listen  or  to  indulge  themselves  with  the 
view  of  the  fleeting  objects,  they  were  turned  into  stone  ; 
they  were  to  be  alarmed  by  no  threats,  fatigued  under  in 
trials,  and  to  pursue  their  object  straight  onward  until 
they  had  accomplished  the  purposes  of  their  noble  ambi- 
tion.,  I  shall  endeavour  to  encourage  t-his  disposition — I 
shall  aspire  with  the  same  ardour,   and  shall  not  be  di- 
verted from  my  course  by  the  artifices  employed  to  se- 
duce me.     The  time  will  come,  when  I  shall  be  able  t< 
frrftisfy  the  public,  that  the  characters  in  which  I  have  a] 
peared,  which  have  excited  so  much  pleasantry  in   th< 
learned,  are  non/3  of  them  incompatible,  while  I  conduct 
myself  with  propriety  as  a  mamiger,  and  with  honour  as  a 
man.      My  lords,  there  aye  no  duties  whidi  an  uprighl 
heart  may  not  fulfil. 

w  I  have  not,  my, lords,  been  insensible. under  the  fbirtl 
.1  have  afforded,  but  as  there  are  pains  to  which  the  hu- 
man body  is  subject,  which  the  most  delicate  of  the  'race 
can  endure  under  the  expectation  of  the  promised  bles- 
sing, so  I,  under  the  lash  of  the  wit  of  the  learned  coun- 
sel, have  anticipated  a  glorious  reward  in  the  service 
I  have  rendered  to  my  country. 

•.!  have  by  this  time  discovered  that  I  was 
}•  not 


riot  at  all  mi  Milken,  uhcn  I  informed  you  of  tin 

that  were  opposed   to  me.      Of  the.sr   |xj 

given  an  indisputable  proof,  and  they  ' 

rind  lionet  men.      \Vc  ha\ 

ity  could  Mipply,  hut  unibrtunalrlv  for  their  nohl< 

haw  had  nothing  to  which  itco::id  be  ii.iviiiii;, •.•'••  itisly 
directed. 

"  It  is  a  wise  maxim  in  policy,  that  when  a  in; 
raigned  ibr  a  crime,  heshould  not  undeital.r  his 
fence.      How  truly  has  this  hecn  exemplified  at  tin- 
it  trial.      Lord  Melville  has  had  the  benefit  of  t;. 
«vs  of  eloquence,  but  of  this  his  lordship  would  ha 
the  assistance  if  he   had    personally  undertaken  that  de- 

ce ;  for  the  exercise  of   these    I  have    uitne- 
•thousand  times.  But  in  that  case  the  parts  could  not  !; 
been  so  dexterously  managed,  the  mode  in  which  it 
conducted  must  necessarily  have  been  changed,  and  for 
the  form  of  it  we  are  told,  that  the  learned  counsel,  and 
r.ot  their  client,  arc  responsible.    The  noble  lord  found 
n  much  more  prudent  to  trust  his  defence  to  those  whose- 
passions    were   not   violently  agitated,  and  whose   con- 
sciences did  not  interfere  with  the  assertions  they  were 
to  support.    Yet,  under  the  inconsistencies  to  which  gen. 
.tleinen  in  such  situations*arc  exposed,  there  is  danger  in 
permitting  more  than  one  to  open  his  mouth,  and  i! 
is  still  greater  danger  when,  under  these  circmnstan 
a  defendant  undertakes  a  part  of  this  diilicult  duty,     i 
haps  it  would  be  difficult  for  any  man  less  ingenious  i 
the  learned  counsel,  to  vindicate  all  the  dexterous  arti  ; 
fices  which  have  been  resorted  to  in  the  defence.     From 
one  of  these  gentlemen  we  have  had  a  most  able  speech 
of  eight  solid  hours  (to  borrow  one  of  his  own  phrast 
During  all  this  time  he-endeavours  to  evade,  mislc « 
nils  represent,  and  to  express  his  r;  «.t  a 

thousand  vtluygs  of  which  his  learned  co-.auj.utGr  made  a 
free  concesr-ion  in  .the  next  liv.ir. ::./!id  hours  ;  put  heiween 
.the  surpii.se  a,;ul  crL'j-udie-tion.of  ihe  one,  and  .tin-  t::orc 
.accommodating  dis.|)ositioii   of  the  otluT,   I  ti 
apj>ear  that  our  case  is  unshaken,  and  ihnt  -Loi  ;iie 

,'iilty.    I  will  not  follow  the  learned  coui^tj 
what  has  happened  unconnected  with  these  ch  •  nut 

'  may  take  a  review  of  the  principles  upt  only  affecting 
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'he  character  of  this  prosecution — not  only  affecting  the 
noble  individual  who  is  the  object,  but  the  criminal  juris- 
prudence of  this  country,  which  we  have  been  so  long 
told  reposes  on  a  sure  rock  of  foundation. 

"  The  learned  counsel  has  talked  of  cruelty  and  vexa- 
tion, and  of  various  sources  of  calamity,  which  are  no 
matter  of  consideration  before  your  lordships,  and  if  they 
were,  I  would  refute  every  syllable  that  has  been  uttered 
on  the  subject.  Lord  Melville  is  upon  his  trial — he  is 
brought  before  you  by  the  Commons  of  the'  united  king- 
dom of  Great-Britain,  by  a  body  jealous  of  their  privi- 
leges, jealous  of  every  thing  that  should  interfere  with 
their  prescriptive  rights, 

"  If  we  view  the  political  history  of  this  country,  we  see 
that  the  mode  of  trial  by  impeachment  lias  been  employed 
on  various  occasions — that  sometimes  it  has  been  relin- 
quished, at  others,  by  long  delay,  it  has  been  brought 
into  disrepute.  We  desire,  my  lords,  to  vindicate  its 
character.  It  has  been  said  before  that  public,  by 
whom  I  am  at  this  moment  surrounded,  that  the  inten- 
tion of  this  prosecution  was  to  expose  the  noble  defend- 
ant to  an  enormous  expence.  This  I  deny,  and  I  feel 
great  satisfaction  in  saying,  that  the  Commons  have 
maintained  their  dignity.  I  am  happy  to  think,  that,  in 
the'  court  before  which  I  speak,  is  concentered  all  the 
powerful  learning  of  the  law,  and  that  all  the  legal  know- 
ledge of  his  counsel  has  been  employed  for  Lord  Mel- 
ville. 1  am  also  glad,  that  in  favour  of  the  defendant, 
are  all  the  mildness  and  generosity  of  the  heart,  all  the 
gentle  feelings  of  humanity,  and  that  against  the  prose- 
cutors is  presented  that  sternness  with  which  it  is  natu- 
ral to  listen  to  accusers ;  and  I  glory  in  the  reflection, 
that  if  a  model  of  an  impeachment  were  wanting  to  the 
country,  there  is  one  now  afforded  which  will  do  justice 
to  the  dignity  and  honour  of  the  state.  But  I  wish  I 
could  say,  that  the  counsel  for  the  noble  defendant  had 
treated  the  managers  with  that  propriety  which  left  no 
imputation  upon  them.  When  insinuations  are  thrown 
out,  assisted  by  the  arts  of  cadence  and  gesticulation — 
when  intimations  nre  given,  as  if  papers  material  to 
the  cause  had  been  ineaniv  obtained  or  fraudulently  wijh- 

"heid; 
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held  ;  if,  in  these  circn instances,  the  managers  do  not  feel 
mortification,  it  nbc  they  do  not  <ii  ieryc  m.-ime. 

"  My  lords,  you  have  In  ard  some  complaint-   retj 
ing  the  disadvantages  the  nohle  d-.-i'endant  -uilcred  under 
the  mode  of  trial  now  adopted.      If   1  h,   they 

are    at    least  of  his   own    seeking.      Lord    Melville   \\us 
to  have  heen  prosecuted  in  a  con  it  of  la\v,  \\ :  arc 

told  ire  misfit  challenge  his  jury,   and  the  late  atlon 
general  was  directed  to  draw  up  ti,  e.      This  mode 

was  changed  by  the   interposition  ol'  a    po\\(iinl    lr,< 
who  recommended   that  he  should  be  impeached,  ;.--.rt- 
in£,   at  the  same  time,   that  he  was  guilty  of  no  crime. 
Thus,  hy  his  own   interference,  through  the  medium  of 
his  friend,  the  method  of  trial  was  variul. 

"  The  learned  counsel,  sensible  of  the  weakne-s  of  his 
case,  has  endeavoured  to  mislead  you  from  the  topics  of 
enquiry  to  something  unconnected  with  the  cause,  and 
with  this  view,  during  the  cross-examination  of  the  nit- 
nesses  they  have  endeavoured  to  impress  your  loi  d.-hips' 
minds  with  the  great  services  Lord  Melville  has  rendered 
to  the  empire.  We  were  told  of  his  high  offices  as  t-ccre- 
tary  of  state  of  the  war  department,  as  president  of  the 
board  of  controul,  of  his  posts  of  honour  in  Scotland, 
and  of  the  fidelity  and  activity  with  which  he  discharged 
this  complicated  duty.  My  lords,  we  accuse  him  of  no- 
thing venal  and  corrupt  with  respect  to  these  Mations  of 
public  responsibility,  we  charge  him  only  as  Treasurer  of 
the  Navy,  and  this  charge  we  have  supported.  The 
learned  counsel  knew  his  plan,  and  it  was  well  concerted: 
he  thought  such  a  representation  might  have  an  unfa- 
vourable effect  upon  the  managers,  and  prejudice  the 
court  against  particular  individuals,  who  had  taken  a  de- 
cided part  against  the  noble  lord's  administration.  But, 
1  can  assure  the  learned  counsel,  that  by  such  expedients, 
I  shall  not  be  forced  into  politico!  controversy — -I  shall 
neither  shew  the  impolicy  of  the  noblelord,  nor  pronounce 
the  eulogium  of  his  opponents;  he  comes  here  as  a  man, 
not  as  a  statesman,  to  answer  for  the  dcrilcction  of  his 
public  duties  in  one  particular  office.  We  have  been 
told,  with  great  ostentation  of  the  sums  the  defendant  has 
resigned  at  an  earls  period  with  minuteness,  but  they 
say,  we  cannot  with  propriety  call  for  account*  t\\ei;ty-fnur 

year* 
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s  ago— -whence  then  this  affectation  of  ignorance  from 
distance  of  time  ?     Then,  they  say,  we  exhibit  all  his  ac- 
counts, every  guinea, to  the  last  farthing  which  has  been 
acquired  by  the  noble  lord.     True,  it  is,  we  did  put  iis 
a  paper,  the  result  of  calculation  upon  particular  profits, 
and  so  successfully  were  they  fixed  upon  him  that  Le  could 
•not  get  rid  of  them,  although  they  constitute  a  very  small 
part  of  our  charge.     They  produced  Mr.  Pollock  and 
and  some  others,  and  then  they  confidently  ask,   '  How 
.can  you  be  so  ungenerous  to  the  public,  so  unfeeling  to 
-the  individual,  as  to  prosecute  this  great  and  excellent 
man  ?     You  charge  him  with  the  misapplication  of  a  li- 
mited amount,  and  we  shew  you  that  his  bounty  has  re- 
signed much  more  to  the  coffers  of  the  state/     But,  sup- 
posing, my  lords,  that  he  had  given  up  a  much  larger  part 
of  his  salaries,  would  that  prevent  your  lordships  from 
.pronouncing  him  guilty  ;  such  an  allegation  will   repel 
what  the  Commons  have  proved  in  support  of  the  articles 
they  have  adduced.     After  the  sort  of  testimony  to  which 
the  learned  counsel  have  resorted,  it  would  be  competent 
to  the  Commons  to  shew,  that  in  the  resignation  of  salary 
which  has  been  so  ostentatiously  displayed,  there  was  iu 
fact   no   relinquishment   of  any   thing   he  was  able   to 
retain  ;  or,  more  accurately,  of  what  he  was  not  able  to 
acquire,  for  he  could  not  retain  what  he  never  acquired. 
There  is  an  indisputed  fact  upon  the  journals  on  this  sub- 
ject, and  by  the  arrangement  made,    no  servant  of  the 
public  can  receive  more  than  fOOOl.  a  year,  so  that  the 
.salaries  of  4QOQL,  20001  ,  1,5001.,  and  60001.  pretended 
•to  be  due  to  the  Right  Honourable  Henry  Dundas,  were 
in  fact,  not  due,  and  he  could  receive  no  more  than 
£000i  .a  year.     But  to  -whom  did  he  surrender  with  all 
this  liberality  the  surplus.     We  are  told,  indeed,  that  it 
went  to  that  public,  whose  monies  he  had  employed  {or 
liis  own  emolument.     This,  like  the  rest,  is  an  egregious 
mistake,  not  a  shilling  of  it  .went  to  the  public,  ,the  whole 
was  reserved  on  the  civil  lisjt.     But,  my  lords,  it  may  be 
enquired,  why  he  did  not  take  this  salary  of  60001.  a  year, 
and  not  be  treasurer  of  the  navy,  secretary  to  the  war  de- 
partment, or  president  of  the  board  of  controul  ?     Was 
he  a  man  of  so  much  importance,  that  nobody  hut  himself 
.could  bje  fauad  &P  pr.op.er  to  fili  these  high  situations— was 

he 
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he  so  active  and  energetic  that  none  but  himself  couU 
discharge  these  laborious  duties?  Are  we,  my  Lords,  so 
ignorant  of  human  nature,  so  liu  .11  polk; 

interest,   so  little  acquainted  with  the  dictates  of  ambi- 
tion as  to   suppose,   that  it'  ti   Tieuv.jrer    of  the  Navy 
had   been   wanted,    no  man   could    be    found'  to  act 
4,0001.   a   year  for  doing  nothing1    Lord    Mumile    i 
not  unappri>cd  of  the  dignity  and  inti  attached  10 

the  om'ce.  I  charge  him  with  knowing  that  4,0001.  a 
year  was  better  as  Treasurer  oi' the  Navy,  than  G,000l. 
a  year  in  some  other  situations,  and  this  constitutes  a 
presumption,  and  a  very  strong  presumption  in  the  case, 
and  hence  he  said>  "  I  will  be  Treasurer  of  the  Xavy 
still.*1  The  attachment  to  office,  and  to  the  ad. 
to  which  I  have  just  referred  connected  with  ir,  is 
shewn  by  the  reluctance  with  which  he  retired  from 
another  station.  It  was  neitltcr  thought  decent  nor  legal 
under  the  other  engagements  into  which  lie  had  entered 
to  retain  the  oiftce  of  Secretary  of  State,"  and  he  said,  "  I 
will  go  out  immediately;"  but  this  immediately  com- 
prised a  term  often  years. 

*'  Whatever  solicitude  1  may  feel,  that  no  part  oT 
comprehensive  case,  may  escape  rny  notice,  or  be  left 
incomplete  in  the  minds  of  your  Lordships;  yet  in  this 
tast  stage  of  the  prosecution,  I  think  it  less  necessary 
to  bring  the  whole  before  you  than  to  compress  it  into 
a  narrow  compass,  so  that  a  great  variety  of  argument, 
on  minor  subject^,  rather  addressed  to  your  feelings 
than  your  judgment,  I  shall  pass  over  unnoticed. 

"  Your  Lordships  were  told  that  the  noble  defendant 
had  no  turn  for  figures,   lie  was  represented  to  yon  as 
incapable  of  determining  that  two  and  two  made  four, 
and  as  to  money  matters  he  had  no  idea  of  them.     Such 
is  the  sort  of  comment  in  the  evidence  which  the  learn- 
ed counsel  have  made ;  and  if  no  person  had  been 
quired   to  follow  them,   and  if  tins  had  not  been  tjie 
tribunal  before  which  the  noble  defendant  was  tried,  some 
effect*  might  have   been   produced.     But  what  appt 
upon  the  evidence  ?   On  his  first  introduction  into  o:: 
his  attention  was  directed  to  the  augmentation  of  his  sa- 
lary and  that  it  should  be  more  effectually  secured  t. 
that  which  was  paid  to  Colonel  Barre.  But  to  refute  - 

'  a  1 
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a  position,  such  a  degradation  of  the  noble  Lord  s  pow- 
ers, such  a  libel  on  his  character  and  talents,  we  need 
only  look  to  the  India  accounts  which  were  periodically 
presented  by  his  Lordship  to  the  House  of  Commons: 
the  prodigious  complication  of  those  accounts  rendered 
them  dark  and  inscrutable  even  to  men  clear  and  lumi- 
nous in  their  conception,  until  his  Lordship  placed 
them  in  a  point  of  view  so  distinct  and  methodical,  that 
he  seemed  to  have  devoted  his  whole  life  to  arithme- 
tical computation.  Then  the  learned  counsel  say  in  the 
face  of  all  this  glaring  contradiction,  that  if  he  had  a 
taste  for  this  study  he  would  not  have  had  the  ability  to 
make  the  acquirements.  My  Lords  I  should  not  really 
have  adverted  to  this,  but  the  over-statement  of  these 
gentlemen  is  so  extravagant  that  we  cannot  easily  pass  it 
over  unnoticed. 

"  My  Lords  we  have  shewn  by  the  powerful  organ  of 
the  law  the  Commons  have  employed  this  day,  what  is 
the  true  construction  of  the  statute;  still  there  were  rea- 
sons why  a  different  language  should  be  resorted,  to  by 
the  learned  counsel  for  the  defendant,  because  the 
balances  which  have  been  proved  to  be  outstanding 
ought  under  a  correct  view  of  the  statute  to  have  been 
paid  in,  and  they  were  not  paid  in,  the  intention  there- 
fore was  to  rebut  if  possible  this  charge  of  illegality  on 
the  conduct  of  the  noble  defendant.  There  was  a  remark- 
able inconsistency  between  the  modesty  with  which  one 
of  the  learned  counsel,  so  frequently  appealed  to  your 
Lordships'  sensibility,  and  the  confidence  with  which  he 
opened  his  address.  "  if"  (said  he,  with  all  the  force 
of  emphasis,  and  with  all  the  solemnity  of  gesture) 
"  you  can  fix  one  single  mark  of  corruption  upon 
the  noble  defendant  which  we  cannot  remove,  I  give  up 
the  case  and  Lord  Melville  is  guilty."  Observe  the  se- 
quel to  this  lofty  declaration  ;  He  admitted  that  we  had 
proved  one  fact,  exhibiting  that  corruption,  that  stain, 
which  he  could  not  wipe  away;  but  he  adds,  that  after 
twenty-four  years  the  evidence  was  brought,  and  that 
from  distance  of  time  only  it  v.;as  not  controverted.  Mv 
Lords,  of  tin's  single  act,  at  least,  wo  have  proof  which 
the  learned  counsel  has  not  attempted  to  resist;  the  infer- 
ence is  obvious;  and  Lord  Melville  is  guilty  on  the  ad- 
mission 
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mission  of  his  own  legal  advisers  :   but  where  is  the  con- 
sistency of  all  this?   \V  e  do  not  find  on  other  ui 
the  same  detect  of  memory.    His  Lordship  can  look  l» 
many  years  and  speak  upon  his  oath.      Under  the 
•pledge  lie  avowed  liiat  he  had  no  difficulty  in  d« 
•thai  when   Mr.  Douglas  was   pay-master  lie  received   no 
advantage  whatever  from   the   public   monies;    \<  l 
particular  period  of  twenty-four  years  embarrasses  his 
mind,  and   why  :    IJecause  we  have  proved  the   fact  as 
clearly,    as  if  twenty -four  days  had  not  trail.  nice 

the  event. 

u  Then  my  Lords,  tl*ey  lament  over  the  melancholy 
occurrence  of  the  death  of  this  witness,  and  with  KHM* 
what  less  appearance  of  decency  they  occasionally 
press  their  grief  and  mortification,  on  account  of  the 
•destruction  of  those  papers,  which  were  destroyed  under 
an  authority  given  in  the  release  for  that  express  pur- 
pose signed  by  the  noble  defendant  himself.  1  v 
wiy  Lords,  that  Mr.  Douglas  were  alive,  if  it  were  only 
4br  th«  purpose  of  reading  and  authenticating  his  own 
^manuscripts ;  I  rather  think  he  would  have  been  a  most 
unwelcome  visitor,  and  that  the  learned  counsel  them- 
selves would  have  been  as  dumb  as  Mr.  Trotter  was  on 
some  former  occasions.  Considering  the  connection 
which  has  been  discovered,  and  the  broad  facts  which 
have  been  exposed,  perhaps  the  expressions  of  sorro\\ 
most  singular  and  least  expected  were  those  which  tl*e 
•leanted  counsel  employed  when  speaking  of  Mr.  Trot- 
ter's unhappy  taciturnity. 

"  The  «deat!'i  of  Mr.  Doagjlas  Avas  the  act  of  nature, 
the  destruction  of  tl*c  papers  was  the  act  of-  Lord  MJ- 
ville  and   Mr.   Trotter,   the  dumbness  of  Mr.    Trotter 
was  his  own  act,  because  he  was  an  accomplice.     What 
was  the  reflection  of  Lord  Melville,  when  he  applied  to 
appear  before  the   House  of  Commons  on  his  oun  vin- 
dication, "  I  know,"  (said  he)    "thai  Douglas  i 
that  the  papers  are  gone,  that  Troticr  i*  silent,   a: 
shall  not  be  detected."'    Ikit  unfortunately  lu  ,rd- 

ship,  industry  will  do  wonders;   it  will  J.OUK  ius- 

trate   the   best   connected  schemes,    and  (i^ap|)oint 
most  reasonable  expectations.     The  it      \\  c 

K'sluid,   we  -.toiled,   we  omitted  no  one  ihinn  to  support 
•:  x  tlie 
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the  charges  we  have  exhibited,  we  endeavoured  that  the 
House  of  Commons  should  not  be  disgraced  when  it  re- 
luctantly appeared  in  the  painful  character  of  an  accuser. 
While  we  were  engaged  in  this  important  duty,  to  justify 
the  commons  of  the  kingdom,  the  learned  counsel  has 
thought  lit  to  amuse  himself  with  our  assiduity,  and  in 
order  to  throw  an  odium  upon  the  prosecution,  he  has 
told  you  of  our  looking  here  and  there,  of  our  hunting 
over  private  papers,  and  ransacking  the  garrets  oi  wi- 
dows and  orphans.  Where  were  these  private  papers  to 
be  sought,  but  in  the  hands  of  the  executors  of  7 
Douglas?  If  a  great  public  officer  have  misused  the 
monies  entrusted  to  his  care,  how  is  his  delinquency  to 
be  discovered,  how  to  be  exposed  more  successively, 
and  incontrovertibly  ?  I  think  we  may  venture  to  leave  it 
even  to  the  candor  of  the  learned  counsel,  if  we  have 
made  an  idle  and  ostentatious  display  of  domestic  se- 
crets and  private  embarrasinent. 

"  There  was  another  subject  touched  upon  by  the 
learned  counsel,  the  arguments  of  which  were  a  little 
shaken  by  the  honorable  and  learned  manager,  who  has 
so  lattly  addressed  your  Lordships.  It  was  said  that 
Lord  Melville  was  in  the  habit  of  using  hasty  expressi- 
ons, that  for  the  support  of  this  prosecution,  the  ebulitioa 
of  the  moment  was  minuted  down  as  the  resultof  deliberate 
thought,  and  even  his  silence  was  interpreted  into  a  crime. 
Then  we  had  a  philippic  on  the  glorious  freedom  of  speech 
contrasted  with  the  liberty  of  silence  equally  desira- 
ble and  glorious. 

"  Notwithstanding  all  the  mystery  which  had  been  re-, 
sorted  to  for  the  purposes  of  this  defence,  we  were 
boldly  informed  by  the  learned  counsel  that  Lord  Mel- 
ville had  courted  enquiry.  To  draw  a  comparison  be- 
tween the  thick  veil  thrown  over  all  the  transactions, 
and  that  manly  exposure  to  which  the  learned  counsel 
alluded  is  not  very  material  to  the  subject,  although  I 
have  certainly  formed  an  opinion  upon  it,  yet  I  shall 
say  nothing  regarding  it.  It  is  true,  the  time  was  when 
his  Lordship  of  his  own  accord,  of  his  own  pure  motion 
in  a  letter  to  the  speaker  of  the  House  of  Commons  re- 
quested to  be  heard  in  his  defence.  My  Lords,  it  was 
jipt  an  individual  member  speaking  there  upon  a  parti- 
particular 


cubir  question.      li  •  there  not  to    h  but  to 

•nk   i:i   the   defenc<    of  his    own  i;:1  ^ud    honor. 

And  here  your  Lordships  have  seen    another  \e\-itious 
expedient  of  the  learned  compel.      \Vasit  ri^ht  for  .- 
during  my  cross-examination,    to  inter;  the 

mutter   in  my  ^p.-ech  in   the  House  of  (-'ominous  in 
swrr  to  the  noble  Lord.     Tfre  learned  counsel  repeated 
it,   he  had   it  written  before  iiim  and  selected  particu. 
passages.      My  Lords,  if  it  were  in  my  power,   and  i; 
were  to  the  purpose  I  would  repeat  the  whole  tir.it  p.issed 
from  my  lips,  for  I  am  ashamed  of  nothing   I  have  ut- 
tered.    These  things  are  in  themselveslittlc  incidents,  but 
they  in  no  degree  tend  to  soften  the  asperity  of  di---erta- 
tation;   they  have  no  relation  to  the  subject,  and  they 
might  as  well  talk  of  murder,  fire,  or  any  th 
alarm  the  feelings  instead  of  the  charges  under  conside- 
ration. 

"  There  is  another  mode  of  defence  which  approaches 
somewhat  nearer  to  the  subject,  but  which  in  no  degree 
countervails  the  strong  matters  in  proof ;  yet  it  isaccom- 
panied  with  a  sort  of  insinuating  manner — it  is  addressed 
as  an  appeal  to  your  Lordships  by  which  you  may  suppose 
that  more  is  meant  than  is  expressed.  l  U "hat,  (say 
they)  when  the  noble  defendant  had  so  much  in  his  power, 
when  one  hundred  and  twenty  millions  of  money  were  pro- 
gressively under  his  controul,  after  examining  all  his  ac- 
counts and  investigating  every  public  and  private  docu- 
ment to  which  you  can  procure  access,  does  all  that  you 
can  discover  amount  to  this,  that  he  condescended 
to  pick  up  shillings  in  an  account  with  his  Hanker,  and 
stooped  to  such  low,  mean,  groveling  thic-  All 

that  we  say  in  answer  to  this  is,  that  we   prove  i; 
stand  upon  the  ground  of  the  evidence  of  what  we  assert, 
we  neither  enter  into  the  moral  or  religious  impressions 
of  his  lordship,  we  merely  state  the  fact,  supported  by  in- 
disputable testimony  and  we  leave  him  to  answer  a  n-.. 
tion  from  the  highest  authority :  '  What  should  a  man  give 
in  exchange  for  his  soul  ?' 

"  The  learned  counsel  thought  fit  to  make  a  very 
commentary  on  the  summing  up  of  the  evidence  on  t 
part  of  the  Commons,   which  was  executed  with  so  much 
correctness  of  judgment  and  felicity  of -ty:  i  hono- 
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rable  manager  (Sir  Samuel  Romilly).     What  could  no 
be  resisted  was  perverted,  and  their  Lordships  were  told 
that  the  case,  with  all  its  ample  ramifications,  were  reduc- 
ed to  two  or  three  points,  which  were  capable  of  receiving 
a  distinct  and  satisfactory  answer.  Whether  such  distinct 
and  satisfactory  answer  had  been  given,  their  Lordships- 
were  perfectly  competent  to  judge  :  it  is  true  that  the 
honorable  and  learned  manager  did  endeavour  to  disen- 
cumber the  facts  -of  all  needless  contingencies,  and  to 
place  the  whole  subject,  extensive  as  it  appears  on  the 
evidence,  in  a  shape  that  would  render  it  familiar  and  in- 
telligible to   the   common   understanding   of   mankind. 
With  this  view  the  minuteness  of  detail  was  properly  dis- 
regarded ;  preliminary  and  auxiliary  proof  fnet  with  little 
olxservation,   but  the  main  questions  were  placed    in   a 
most  luminous  point  of  view,   which  cannot  be  obscured 
by  the  veil  thrown  over  it  by  the  learned  gentleman.    But, 
my  Lords,  if  any  omissions  have  been  made  by  us  in  the 
conduct,,  they  will  be  abundantly  supplied  by  the  dili- 
gent attention    your   Lordships   have   constantly    paid, 
through  the  whole  course  of  this  important  enquiry.     I 
thank  the  learned  counsel  for  reminding  me  of  what  was 
said  on-  the  occasion  to  which  I  have  just  alludedr  when 
the  evidence  on  the  part  of  the  Commons  had  termi- 
nated.    The  honorable  and  learned  manager  had   told 
your  Lordships,  that  the  judgment  you  must  pronounce 
in  the  faithful  discharge  of  your  duty  was  obvious  if  the 
evidence  that  had  been  adduced  had  been  uncontradicted; 
and,  in  the  candour  of  his  mind,  he  added,  that  every  mar* 
familiar  with  cases  of  this  nature  was  apprized  that  a  case 
made  out  apparently  incontrovei  tibly  on  the  part  of  the 
prosecutor,    was   sometimes   completely    negatived   and 
destroyed  by  the  defence.     My  Lords,  the  learned  coun- 
sel have  had  the  evidence  before   them,    and   they  have 
been  afforded  the  best  opportunity  of  giving  that  distinct 
and  satisfactory  answer  which  they  ventured  to  anticipate. 
What  is  the  result  ?  The   testimony   remains    unshaken 
and  uncontradicted,  and  I  must  repeat  in  the  language  of 
the  honorable  and  learned  manager,  that  *  the  judgment 
your  Lordships  have  to  pronounce  in  the  faithful  di charge 
of  your  duty  is  obvious.' 

"The 


:*  1 1 

"  The  learned  counsel  nearo.-t  me  (Mr.  Piomer)  next 
proceeded  to  criticize  upon  what  his  profusion  enabi 
him  to  speak  to  with  peculiar  ability,   and  your  lordsL 
were  informed,   that  our  articles  exhibiting  the  charges 
against  the  noble  defendant  were  not  dr.iun  ij;>  \\iin  the 
technical  precision  which  wa->  lit  and  decorou    on  ,-uch  a 
solemn  occasion.     The  learned   conn-el  nm-t  permit  : 
to  assert,   with  some  confidence,    what  I   have  learnt  in 
the  sphere  of  my  public  duty,  and  to  declare,   in   i 
name  of  those-  for  whom  I  now  appear,   that  the   Com- 
mons of  Britain,   in  the  proceedings  under  anv  impeach- 
ment, are  not  restricted  to  the  forms  of  a  legal  indict- 
ment,  and  that  they  have  a  right  to  draw  up  these  arti- 
cles more  generally  and  comprehensively.     The\    h 
not  only  a  right  to  do   it  from  anc'h  :it  and  ot.»:»li-h(  d 
precedent,   but  it  is  their  duty  to  C!L»  it,   that  the  public 
delinquent  may  not  escape  punishment. 

"  The  learned  counsel,  who  had  once  been  an  able  as- 
sistant and  manager  for  the  House  of  Commons,  with  a 
late  distinguished  member  (Mr.  Burke),  among  other 
parliamentary  authorities,  acted  as  his  coadjutor  in  that 
public  duty.  Your  lordships  know,  that  Mr.  Burke 
drew  up  one  of  the  most  able  reports  that  ever  appeared 
on  the  journals  of  the  Commons,  and  to  that  report, 
which  states  not  only  what  those  proceedings  were,  but 
what  they  ought  to  be,  consistently  with  the  dignity  of 
that  house,  T  will  refer  the  learned  counsel.  The  usage 
of  parliament,  says  a  great  legal  authority,  which  h-j> 
been  already  quoted  (Cowper),  is  the  spirit  of  the  law 
of  the  land,  and  whatever  trammels  may  be  necessary  in 
the  inferior  courts,  we  insist  that  the  articles  we  have 
prepared  are  according  to  the  forms,  and  consonant  with 
the  privileges  of  the  High  Court  of  Parliament.  Thr. 
memory  of  the  learned  counsel  may  assist  him  in  recol- 
lecting another  occasion  when  a  question  arose  on  this 
ver^  subject,  and  the  venerable  judges,  to  whose  dictd 
the  learned  counsel  is  accustomed  to  listen  with  so  much 
respect,  said,  *  The  impeachment,  in  point  of  time  anil 
form,  is  according  to  the  usage-of  impeachments  in  par- 
liament.' 

"  Some  advantage  has  been  taken  even  of  the  j 
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leges  of  the  House  of  Commons  in  these  circumstances, 
and  it  has  been  urged  before  your  lordships,  that  the 
House  of  Commons  not  being  governed  by  the  same 
rules  of  evidence  which  prevail  in  the  courts  below,  the 
noble  defendant  has  not  the  same  protection  which  he 
would  receive  were  he  prosecuted  under  the  ordinary 
forms  of  law.  My  lords,  the  Commons  have  thought  it 
their  duty  so  far  to  assert  their  rights  as  to  declare,  that 
they  are  not  restricted  by  the  same  rules  which,  for  the 
safety  of  the  subject,  are  uniformly  adopted  in  the  com- 
mon course  of  the  criminal  jurisprudence  of  the  country. 
But  I  beg  your  lordships  distinctly  to  undersand,  that 
this  right  which  they  most  explicitly  claim,  they  have 
not  on  this  occasion  exercised ;  and  although  the  noble 
defendant  would  have  had  no  reason  to  complain  if 
their  just  immunities  had  controuled  the  customary  forms 
of  proceeding  under  the  penal  code,  yet,  in  the  progress 
of  this  prosecution,  every  part  of  the  proof  has  been 
conducted  with  the  same  strictness  and  severity  in  favour 
of  the  accused  as  is  required  in  the  courts  below. 

"  I  must  not  neglect  to  observe  upon  what  the  learned 
counsel  has  objected  to  in  the  progress  of  our  evidence. 
At  every  step  we  took  he  made  a  stand,  but,  at  last,  find- 
ing his  opposition  almost  in  every  instance  unsuccessful, 
he  prudently  declined  to  persevere.  If  I  had  noted 
down  all  that  the  learned  counsel  had  said  was  not  evi- 
dence, I  should  have  had  a  very  cumbrous  volume  of 
substantial  and  valid  evidence  resulting  from  this  trial. 
It  was  singular  to  notice  the  various  sources  of  anxiety 
which  seemed  to  agitate  the  breast  of  the  learned  coun- 
sel at  different  periods  of  his  address.  Sometimes  he 
took  in  charge  the  character,  the  honour,  and  the  dig- 
nity of  the  court,  and  he  was  extremely  solicitous  that 
nothing  should  transpire  unfavourable  to  its  reputation. 
Then  the  fame  of  the  House  of  Commons  was  nearest 
his  heart,  and  he  hoped  nothing  would  pass  which  would 
at  all  reflect  on  its  purity  and  independence.  At  last, 
his  feelings  were  awakened  (where  his  sensibility  was 
very  properly  directed)  by  the  situation  of  his  client,  and 
there  I  hope  and  believe  they  remain  at  this  moment. 

"  I  pre- 
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"  I  presume,  your  lordships  will  concede  to  me  that 
by  the  common  law,  the  compact  between  the  king 
the  public  servant  is  so  far  binding  that  the  latter  is  cri- 
minally responsible  for  any  n<  and  I  assert  t  at  it 
is  so,  on  the  authority  of  the  learned  and  honourable  ma- 
nager who  so  lately  delivered  his  opinion  on  this  subject. 
But  we  shall  see  if  the  compact  were  not  more  obi 
tory  upon  Lord  Melville  than  upon  any  other  man.     He 
said  to  the  public,  you  shall  perform  your  contract  to  the 
last  farthing.     I  say  to  him,  he  shall  do  so.     1 
ing  of  civil  rights,  it  we  were  to  employ  figures  t 
tain  the  demand  the  country  has  upon  him,  I  < 
there  would  be  a  great  surplus  against  him.     The  reso- 
lutions of  the  House  of  Commons  have  beer,  pre- 
fatory   to  the  articles  of   the  charge,   and   the   learned 
counsel  says,  that  there  is  another,  which  would  put  the 
matter  in  a  different  point  of  view,  and   which  is  not 
stated.     No  doubt,    after  the  resolutions '  were 
Lord  Melville  was  bound  in  honour  to  do  nothing  in  op- 
position  to  them.     And  what  was  the  second  resolution 
which  was  read  by  the  learned  counsel?  The  Commons 
say,  that  they  will  make  laws  for  the  regulation  of  the 
oilice  of  the  Treasurer  of  the  Navy:   what  does  Lord 
Melville  do  in  the  .interval,  knowing  this  decision  of  par- 
liament to  be  thus  solemnly  expressed?  He  says,  I 
in  the  mean  time  act  without  controul,  and  avail  m\ 
of  my  liberty  until  the  resolution  .^hall  pass  into  a  i. 
"Was  the  Common's  House  indoclum?  If  lawyers  v. 
necessary,  had  they  no  lawyers  within  its  wails  to  express 
its  meaning?  The  fact  in  evidence  is,  that  he  did  really 
apply  paltry  sums  to  his  own  use,  and  that  he  did  thib  in 
the  first  instance,  by  driblets  which   he  afterwards  ven- 
tured.to  perform  with  a  bolder  hand.    The  learned  c^un- 
sel  exercised  much  pleasantry  on  these  small  insignitK 
amounts  which  took  their  course  from  the  Exchequer  into 
the   account  of  his  lordship;  and  he  said,  ho  took  this 
sort  of  amusing  way  from  me,  who  am  not  much  gi: 
with  a  talent  of  that  kind.     He  reminded  me  of  a 
guinea,  and  1  wish  that  guinea  had  got  into  the  po^ 
sion  of  the  learned  counsel  who,  by  ingenuity,  obtained 
a  verdict  contrary  to  evidence  and   fact.     This  guinea, 

ry  lords,  travelled  into  the  pocket  of  a  statesman  who 
knew 
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knew  its  merits,  but  would  not  appreciate  it  above  its 
value.  It  was  present  at  the  interview  between  the 
iiiustrious  Chatham  and  the  gallant  Wolfe,  just  before  he 
left  this  country  on  that  expedition  to  which  his  life  was 
forfeited.  I  wish,  ray  lords,  that  guinea  had  been  a  wit- 
ness to  these  transactions :  if  it  had  gone  to  the  Treasurer 
of  the  Navy,  what  would  have  been  the  gratifying  re- 
flections it  would  have  indulged.  I  am  destined  to  re- 
lieve the  comfortless  widow,  or  deserted  orphan,  or  I  am 
hastening  to  the  ports  of  the  kingdom  to  reward  the 
brave  sailor  who  has  fought  the  battles  of  his  country, 
But  what  was  my  surprise,  when  I  was  taken  to  the  chest 
of  the  banker,  and  from  thence  dismissed  to  pay  some 
paltry  bill?  what  was  my  indignation,  when  1  was  paid 
off  with  ten  thousand  companions  on  a  secret  service, 
which  personal  convenience  would  not  reveal,  or  at  last, 
having  become  scarce,  1  was  reserved  for  the  day  of  trial, 
and  then  conveyed  into  Che  pockets  cf  his  lordship's  legal 
advisers. 

"  But,  my  lords,  to  proceed  with  the  evidence.  We 
have  traced  the  naval  money  into  the  hands  of  Lord  Mel- 
ville :  1st,  By  the  evidence  of  living  witnesses,  we  have 
shown,  that  certain  sums  were  taken  from  the  Exchequer, 
and  the  place  to  which  they  were  conveyed.  We  have 
given  testimony  to  three  distinct  sums  intercepted  from 
three  Exchequer  payments,  the  one  of  45,OOOl.,  another 
of  5O,OOOl.,  and  a  third  of  93,0001.  With  respect  to  all 
these,  we  have  not  proved  whither  they  did  go.  We  have 
shown  that  they  did  not  go  to  the  proper  place.  That 
they  did  not  enter  the  pay-office  we  know  from  the  re- 
ceipts of  Mr.  Douglas.  With  respect  to  part  at  least, 
we  have  proved,  that  on  a  certain  day,  a  bank  note  was 
taken  at  the  Exchequer  by  the  Paymaster,  who,  instead 
of  delivering  it  to  the  proper  office,  carried  it  to  Messrs. 
Drummonds,  or  gave  it  to  Mr.  Dundas,  or  some  other 
person  to  pay  it  into  the  noble  defendant's  account  at  the 
shop  of  those  bankers. 

"  When  the  learned  counsel  say,  seeing  the  proof  to 
be  irresistible,  c  What  have  you  acquired  by  this?  A 
paltry  bank  note.  As  if  the  noble  defendant  were  some 
insolvent  debtor.'  I  thank  them  for  this,  and  I  call  upon 
them,  and  upon  any  of  your  lordships,  and  the  learned 
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judges  around  you  to  declare,  if  a  more  strict  proof  be 
required  in  a  case  of  forgery  than  that  which  has  been 
brought  home  to  the  defendant. 

"  The  learned  counsel  say,  that  the  life  of  Lord  Mel- 
ville is  nothing  in  his  own  estimation  compared  to 
fame.  So  it  is,  I  acknowledge,  with  every  virtuous  and 
honourable  mind;  but  so  it  is  not  with  a  man  who  will 
condescend  to  the  meanne.ss  of  peculation.  I  call  upon 
your  lordships  to  ask  your  own  feelings,  if  tlu-v  would 
not  have  been  more  acute,  were  the  noble  defendant 
under  trial  for  his  life.  The  greatest  penalty  a  man  can, 
pay  is  his  life.  What  is  the  punishment  of  forgery? 
Death. 

"  Are  men  to  be  tried,  my  lords,  in  this  happy  country 
by  equal  laws,  and  will  you  condemn  a  miserable  pauper 
for  the  forgery  of  a  one  pound  note?  If  I  show  that  Lord 
Melville  has  peculated  to  the  extent  of  a  thousand  of 
these,  shall  he  not  be  subjected  to  the  same  laws?  If 
this  were  the  only  offence  dibtirxrtly  proved  against  his 
lordship  it  may  not  be  the  only  crime  perpetrated.  When 
the  unhappy  wretch  who  has  forged  to  the  amount  of  a 
dinner  is  brought  before  you,  why  is  he  executed?  Not 
because  he  has  defrauded  th-e  individual  or  the  public  of 
ll.,  but  because  you  suppose  him  to  have  forged  to  the 
extent  of  lOjOOOl.,  and  he  has  become  a  dangerous 
member  of  society.  Apply  this  to  the  noble  lord. 

"  But  this  is  not  the  only  act  that  should  subject  him 
to  penal  consequences;  we  have  proved  many  others: 
tout  the  learned  counsel  are  dissatisfied  with  our  proof. 
I  do  not  wonder  that  they  are  dissatisfied  with  it,  but  I 
should  be  surprised  if  they  discredited  it,  when  we  pro- 
duce the  hand  writing,  and  the  witness  who  swears  to 
his  own  hand  writing,  we  think  we  have  gone  a  great 
way  to  substantiate  our  evidence.  But  the  Jcarned  coun- 
sel are  not  content,  and  they  ask  the  witness,  4  Have 
you  any  recollection  of  the  business?'  However  respecta- 
ble the  talents  of  men  may  be,  however  retentive  their 
memories,  in  transactions  of  this  kind,  they  must  confide 
in  their  writing  of  their  own  entry.  I  should  think,  thnt 
the  experience  of  the  learned  counsel,  even  in  their  own 
profession,  would  show  the  impossibility  of  bringing  to 
their  minds  a  distinct  invade  of  the  affair  at  sue!; 
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tance  of  time.  It  is  not  long  since,  a  late  noble  and 
learned  chief  justice  (Lord  Alvanly)  was  trying  a  cause; 
during  its  progress,  he  insisted  positively  that  he  had 
pot  given  an  opinion  on  a  certain  subject  contrary  to  that 
lie  was  then  delivering.  Such  is  the  imperfection  of  hu- 
man memory,  that  his  own  signature  was  attached  to  the 
ppinion  so  given.  The  book  containing  it  was  presented 
to  him.  At  first,  in  the  confidence  of  his  own  accuracy, 
he  declined  to  inspect  it,  but  at  last,  being  modestly  en- 
treated, he  was  over-persuaded,  and  he  exclaimed,  on 
examining  the  entry,  '  There  it  is  as  true  as  God's  in 
Gloucester.'  Lord  Mansfield  was  the  great  luminary  of 
legal  science ;  before  he  delivered  an  opinion,  he  rear 
soned  upon  it  to  the  utmost  stretch  of  his  capacious  abi- 
lities. To  him  an  instance  occurred  ot  the  same  kind  as, 
that  I  have  just  explained,  with  respect  to  the  other  no- 
bleman. This  signature  was  shown  to  him,  and  the  opi- 
nion of  William  Murray,  attorney  general,  was  diametri- 
cally opposite  to  that  of  William  Earl  of  Mansfield,  Lor4 
.Chief  Justice  of  the  Court  of  King's  Bench. 
.  "  I  admit  that  the  learned  counsel  has  taken  none  but 
fair  advantages,  but  I  assert,  that  he  has  taken  all  that 
were  fair.  Passing  over  then  minute  objections  to  the 
mode  in  which  the  recollection  is  pressed,  and  the  confu- 
sion into  which  one  of  the  witnesses  was  thrown,  with 
respect  to  the  figure  7  and  6,  by  the  kind  assistance  ol 
the  learned  counsel,  I  call  upon  your  lordships  to  recol 
leer.,  that  this  is  not  the  only  10001.  Bank  note  which  w 
have  proved.  There  vyas  another  that  went  directly  froi 
the  Exchequer 'to  Messrs.  MofFats,  to  pay  a  bill,  draw 
from  Edinburgh,  for  account  of  Lord  Melville.  Thei 
the  learned  coupsel  say  broadly,  for  want  of  testimony  t< 
rebut  this,  that  the  thing  i§  impossible.  My  lords,  1  re- 
member a  gentleman,  who  was  an  indifferent  whist-player, 
answered  this  sort  ot  argument  for  me  by  anticipation : 
He  had  a  most  excellent  hand  of  cards,  and  a  by-suinder 
betted  on  his  success:  unfortunately  he  lost  not  only  his 
own  money  but  that  of  this;  spectator  of  the  game,  who, 
with  some  animation  exclaimed,  *  With  such  cards  it 
was  impossible  to  lose  the  game !'  *  It  may  be  so,'  re- 
plied the  other  coldly,  '  but  1  have  lost  it.' 

"  The  learned  counsel  seemed  to  be  surprised,  that, 
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precisely  what  I  stated  in  the  opening  was  confirmed  to 
the  same  extent  by  the  witnesses.  To  persons  not  ac- 
quainted with  the  habits  of  lawyers,  such  a  circumstance 
would  excite  no  astonishment.  My  intention  was,  not 
to  overstate  any  thing;  but  to  prepare  your  lordships' 
minds  fairly  for  the  proofs  I  had  to  adduce,  and  to  stretch 
no  inferences  beyond  what  they  would  justify.  An  emi- 
nent person,  in  giving  an  answer  to  a  case,  always  made 
it  a  principle  to  forget  the  strong  parts  of  it;  as  I  am  ad- 
verting to  the  habits  of  lawyers,  I  think  it  right  to  ob- 
serve, that  the  learned  counsel,  on  the  present  occasion, 
have  closely  imitated  his  example. 

"  I  said,  we  should  prove,  not  only  that  Lord  Melville 
had  taken  to  his  own  account  the  monies  to  which  I  have 
just  spoken,  but  that  on  the  2.5th  of  May,  1785,  a  cer- 
tain draft  was  drawn  by  \.  Douglas,  payable  to  George 
Swaffield,  which  never  came  into  the  hands  of  that  per- 
son, but  was  passed  to  the  same  account  with  the  former 
amounts.  This  person  was  a  witness,  and  although 
above  eighty  years  old,  he  is  in  the  full  possession  of  his 
faculties,  and  he  has  told  your  lordships,  he  had  not  the 
money.  My  lords,  a  sum  to  the  amount  of  20001.,  was  ne- 
gociated  in  this  way.  We  show  your  lordships,  that  the 
20001.  was  paid  in  Bank  notes  of  10001.  each.  We 
prove  that  such  Bank  notes  were  paid  at  the  time  into 
Lord  Melville's  account  at  Messrs.  Drummonds,  by  Mr. 
Douglas.  There  is  but  one  thing  wanting  to  complete 
the  proof,  and  the  cause  of  that  deficiency  we  satisfacto- 
rily explain.  What  do  we  further  present  before  your 
lordships?  We  have  given  it  in  evidence,  that  it  was  of 
importance  to  Lord  Melville  to  make  up  his  account,  he 
being  at  that  time  overdrawn,  and  by  this  expedient  he 
relieved  his  account  of  a  charge  ot  interest. 

*  Have  you  not  then  proofs  as  complete  as  the  nature  of 
the  case  can  possibly  admit?  It  might  have  been  said,  that 
these  sums  were  paid  for  the  salary  ot  his  lordship;  but, 
in  the  present  case,  that  would  be  no  answer,  tor  the  sa- 
lary had  been  paid  up  to  a  small  fraction;  and  had  it  not 
been  so  paid  up,  the  course  of  office  was  tor  bills  to  be 
paid  to  the  Treasurer  in  discharge  of  his  salary. 

"  One  misrepresentation  had  been  made,  and  it 
this,     It  had  been  said,  that  Mr.  Douglas  was  the 
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vate  agent  of  Lord  Melville,  but  it  was  now  in  proof, 
that  he  only  acted  as  Paymaster.  Then  there  was  ano- 
ther misrepresentation  which  had  pervaded  the  whole  of 
the  argument  of  the  leading  counsel  for  the  noble  defend- 
ant, and  was  subsequently  adopted  by  his  learned  friend 
who  assisted  him.  He  said,  there  was  no  limit,  that  the 
Treasurer  might  draw  upon  the  Exchequer  without  re- 
striction before  passing  the  act;  that  he  had  only  to  go- 
to the  Treasury,  specify  the  heads  of  service,  and  get  th-e 
money  at  his  pleasure.  After  this,  they  contend,  that  he 
might  put  the  money  into  the  hands  of  Messrs.  Drum- 
monds,  or  any  one  else,  and  there  let  it  fructify,  for  his 
own  profit. 

.  "  The  presumption  at  least  from  the  course  of  office,  or* 
which  the  learned  gentlemen  have  so  much  insisted,  is 
strongly  against  their  position.  The  Bank  was  the 
place  of  deposit  when  Lord  Melville  came  into  office ; 
it  was  so  up  to  the  time  when  Mr.  Trotter  undertook  the 
Paymastership ;  and  it  was  never  removed  from  thence 
under  the  authority  of  Lord  Melville,  but  for  corrupt,  or 
unexplained  purposes. 

"  Having  stated  these  matters,  and  supported  them  by 
evidence  not  deficient  a  hair's  breadth,  and  having  proved 
the  former  with  only  the  small  point  of  deficiency  under 
the  circumstances  explained,  we  shall  next  proceed  to 
show,  that  we  have  given  testimony  by  the  balances  at 
the  Bank,  that  certain  sums  were  not  there,  which,  ac- 
cording to  the  ordinary  course  of  business,  would  have  been 
there,  if  they  were  not  in  the  pocket  of  the  Treasurer  or 
his  agents,  or  at  interest  somewhere  for  his  advantage. 

*c  I  said,  I  should  show  to  your  lordships  most  accu- 
rately by  these  balances,  that  all  our  statements  were 
confirmed  by  official  document.  We  have  proved  it, 
they  are  so.  We  state  certain  deficiencies  or  differences, 
if  the  learned  counsel  so  please,  for  I  will  not  quarrel 
about  names;  but  L  would  say,  as  was  before  observed 
in  the  time  of  Philip,  when  the  term  traitors  was  used, 
I  like  to  call  things  by  their  names. 

<J  We  have  shown  a  difference,  (for  so  I  will  call  it 
in  condescension  to  their  wishes,)  of  13,0001.  when  Lord 
Melville  went  out  of  office;  and  this  difference  was  in- 
creased 


creased  in  the  first  month  of  his  retirement  to  23,OOOl. 

We  have  not  been  abl<  ,;ve  in   wh.u  wav  | 

sively  this  bulance  was  increased,  but  we  i 

denee  to  the  actual  iiu  •  only  to  01' 

the  diininution;  but  to  the  mode  of  it;  and  we  have  * 

tlier  shown,  that  the  money  went  into  tin- 

vate  persons.    It  was  said,  that  the  lO,OOOl.  had  gon» 

Messrs.  Muir  and  Atkinson." 

Mr.  Adam  rose  to  controvert  this  observation. 

(Mr.  Whitbresid  interposing,  resumed)  "  I  am  aboufe 
to  correct  myself.  The  foundation  of  that  statement 
arose  in  tiie  cross-examination  with  which  CalJendar  was 
pursued,  and  it  was  said,  that  if  Messrs.  Muir  and 
Jkinson  were  a  house  of  credit,  the  noble  defendant  had 
a  right  to  put  the  money  there.  1  listened  to  the  lean 
counsel  with  great  attention,  yet  I  have  no  doubt  he  i» 
just  in  his  present  objection,  liut  to  proceed.  We 
have  proved  then,  that  there  was  an  increase  in  the  defi- 
ciency to  this  extent,  and  we  have  shown  two  payments 
to  the  amount  of  15,4001.,  and  10001.,  and  another  10001. 
from  Messrs.  Muir  and  Atkinson,  or  paid  from  their 
account.  If  the  learned  counsel  had  had  any  means  of 
repelling  this,  he  might  have  examined  Mr.  Robert  Dun- 
chis  to  it,  and  he  knows  very  well,  that  the  books  of 
Messrs.  Muir  and  Atkinson  are  in  existence,  and  that 
he  might  have  procured  them  if  they  would  have  served 
his  purpose.  Why  did  he  not,  upon  the  cross-examina- 
tion, try  to  disprove  the  facts?  Yet,  if  Lord  Melville  had 
received  no  interest  from  the  house,  he  might  easily  have 
obtained  an  advantage  in  another  way,  equally  if  not  more 
beneficial.  Is  it  no  advantage  to  assist  a  house  in  exten- 
sive credit"?  Might  not  the  noble  defendant  reasonably 
expect  a  return  for  this  pecuniary  assistance?  Posts  of 
honour  and  profit  are  no  inheritance,  at  least  not  in  the 
present  case,  and  the  man  who  is  liable  to  be  thrown  out 
of  power,  and  wanting  ready  cash  to  make  up  his  ac- 
counts, may  find  the  aid  of  such  a  house  of  no  small  con- 
sequence to  his  credit  and  reputation. 

61  But  the  learned  counsel  says,  that  there  is  a  material 
distinction,  between  claims  of  this  kind  on  a  Treasurer, 
and  on  an  Ex-Trea.su re r.  Surely,  it  will  not  be  seiiously 
intended,  that  when. a  man  enters  into  compact  fora  c 
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tain  duty  of  this  kind,  the  moment  he  ceases  to  be  Trea- 
surer, he  may  abandon  his  compact,  although  he  retain 
the  balances  which  came  into  his  hands  under  it.  Then 
they  raise  a  difficulty,  and  say,  where  are  they  to  place 
it?  Don't  be  uneasy  about  this,  put  it  into  the  Bank; 
that  is  the  safe  and  proper  depository.  Again,  they 
complain,  that  the  Bank  will  make  use  of  it.  Are  not 
the  Governor  and  Company  of  this  institution  a  char- 
tered body  ?  Have  they  not  a  public  depository,  and  have 
they  not  a  right  to  the  advantages  incident  to  it  ?  The  Bank 
may  do  this,  because  it  is  sanctioned  by  Parliament: 
Lord  Melville  may  not,  because  he  has  no  such  au- 
thority. 

"  Lord  Melville  has  himself  relieved  us  of  some  impe- 
diments which  might  have  presented  themselves  in  the 
course  of  our  proof;  for  it  is  no  longer  uncertain,  whe- 
ther he  took  the  money,  for  he  has  himself  repaid  it. 
This  applies  to  the  90001.  out  of  the  10,0001.  which  he 
took  out  of  the  account  of  one  Treasurership,  in  order  to 
discharge  the  claims  of  another. 

"  I  have  said,  that  the  demand  on  him  was  increased 
to  23,0001. ;  in  April  following  it  was  reduced  to  7,6001.; 
and  he  returned  into  office  a  debtor  for  precisely  this 
amount. 

"  Then  for  the  operations  which  took  place  when  his 
lordship  was  a  second  time  Treasurer  of  the  Navy; 
which  we  have  improperly  called  a  transfer;  in  fact,  it 
was  the  act  of  drawing  new  drafts  for  the  new  Treasu- 
rership, in  order  to  discharge  the  claim  in  the  old;  and 
this  was  on  the  2()th  of  Mav,  1785,  and  the  whole  debt 
was  reduced  to  1,6'OOL,  the  amount  being  in  the  old  ac- 
count, at  the  death  of  Mr.  Douglas  10,6001.,  a  part  of 
which  we  have  proved  to  bave  been  employed  corruptly 
for  the  private  advantage  of  the  noble  defendant. 

"  There  is  one  thing  asserted  by  the  learned  counsel, 
not  only  without  any  evidence,  but  contrary  to  all  the 
evidence  in  the  case.  They  said,  that  he  could  not,  if  he 
were  so  disposed,  have  paid  in  the  money.  The  officer 
from  the  Exchequer'has  proved,  that  money  may  be  paid 
in  by  a  public  officer  upon  account,  whenever  given,  and 
your  lordships  will  distinctly  recollect,  that  when  I  pu-t 
the  question  a  second  time,  with  the  view  to  impress  this 
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\apon  your  minds,  for  attempting  to  prove  the  same  thing 
twice,  by  the  same  witness,  I  was  very  proper! v  correc 
by  the  court.      It   will  also  be  remembered,  that  the 
learned  counsel  asked,   with  great  apparent  bolicitude, 
if  it  were  intended  that  this  trial  should  ' 
by  such  repetitions  of  established  fact*?  If  this  had  been 
on  the  recollection  of  the  learned  compel,  he  would  have 
declined  making  the  assertion  of  which  I  now  complain. 

'•  The  learned  counsel  find  some  fault  with  the  n. 
gers  of  the  Commons  for  exhibiting  a  supplementary  ar- 
ticle against  their  client.    The  truth  is,  that  they  did  feel 
themselves  in  some  difficulty  about  it.     We  thought  that 
we  could  have  supplied  all  the  matter  in  pr  re- 

quired under  the  former  articles;  but  we  conceived  that 
our  duty  to  the  Commons1  House  involved  another  dutv 
to  the  defendant,  and  from  the  view  of  this  double  obli- 
gation, we  presented  this  additional  charge.  But  I  am 
not  surprised,  that  the  learned  counsel  should  quarrel 
with  this  article,  because  it  enabled  us  to  establish  an 
evidence  on  broad  grounds.  If  we  had  to  proceed 
through  narrow  defiles,  we  should  have  been  obstructed 
step  by  step,  for  which  I  would  not  blame  the  learned 
counsel,  for  when  we  had  once  arrived,  it  was  all  over 
with  this  case.  We  have  now  fixed,  by  whatever  means 
is  not  material,  this  10,0001.  indisputably  upon  Lord 
Melville. 

lf  But  there  is  another  matter  of  charge  connected 
this   particular.      Lord  Melville  acknowledged  himself 
to  be  the  possessor  of  a  sum  of  this  kind ;  he  declared 
himself  to  be  so  on  the  llth  of  June,   1803,  and  in  thj 
presence   of  the   Commons  of  Great   Britain,  avowed, 
that  he   would  not   reveal  its  application  from   mot, 
of   public    duty,    private   honour,  and    personal  co:; 
nience. 

"  The  learned  counsel  had  taken  a  course  in  answer  to 
this,   which  was  the  only  one  they  could  pursue;  ;. 
have  united,   as  it  were,  the  reputation  o: 
that  of  Lord  Melville,   and  they  have  be 
sum,  not  of  10,0001.  but  of  4O,OOOl.  had  not  b 
ployed  witii  the  same  secrecy  by  a  minister,  uhosc  UK 
ruptibility  was   unquestionable.    Do  you,  they  enquire, 
demand  from  Lord  Melville  what  you   wuuld  nut  have 
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sought  from  his  illustrious  colleague?  I  say  of  Mr.  Pitt: 
what  I  would  say  of  every  other  minister,  that  he  had 
no  right  to  declare,  that  he  had  used  the  public  money, 
and  would  never  reveal  its  application.  Where  was  this 
declaration  made  ?  In  the  very  sanctuary  of  liberty,  which 
the  learned  counsel  has  so  often  named. N  Before  the 
guardians  of  the  public  purse,  and  to  no  individual 
among  these,  would  he  unfold  the  mystery.  He  came 
with  a  magnanimous  resolution  to  tell  us,  that  he  had 
applied  the  money,  and  he  carried  this  affected  magna- 
nimity to  an  irnpeachable  extent,  when  he  announced 
that  he  would  not  disclose  the  secret;  no,  not  to  the 
public; — no,  not  to  the  Commons*; — no,  not  to  the  Ca- 
binet ;— no,  not  to  the  King; — no,  not  to  his  own 
mind. 

"  Is  it  to  be  permitted  for  any  man  to  say,  that  he  has 
employed  the  public  money,  and  that  he  will  not  reveal 
its  application,  and  to  assign  motives  unexplained  of 
public  duty,  private  honour,  and  personal  convenience, 
for  the  concealment. 

"  If  I  were  to  trouble  your  lordships  with  the  senti- 
ments such  a  bold  assertion  would  inspire,  at  any  day, 
much  more  twenty-five  years  ago,  you  would  understand 
the  indignation  which  might  be  felt  on  this  occasion. 
Such  was  the  feeling  with  which  it  was  heard  on  this  re- 
cent occasion.  Many  of  the  Members  of  the  Commons 
expressed  it  strongly,  and  I  have  proved  the  fact  by  a 
witness,  who  has  not  been  contradicted.  The  fact  we 
have  established,  and  on  this  charge,  you  must  convict 
the  accused. 

"  But,  my  lords,'  after  all  this  farce  of  mystery,  what  is 
the  case  ?  We  have  proved,  that  he  did  not  disclose  any 
secret,  because,  in  truth,  there  was  nothing  to  tell.  There 
was  no  such  sum  as  10?000l.  applied  to  any  distinct  pub- 
lic service.  We  have  traced  every  item  in  the  account 
with  industry,  and  this  conclusion  is  the  result. 

"  My  lords,  there  are  many  parts  of  this  case  which 
enjoin  on  me  the  performance  of  a  very  painful  duty. 
Not  because  it  is  painful  to  me  to  declare  what  I  do  in 
the  presence,  and  before  the  face  of  the  noble  lord,  be- 
cause whatever  may  &e  my  sensibility  towards  him,  from 
the  consideration  of  what  is  due  from  me  to  my  country, 
$  I  may 
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I  may  be  permitted  to  say,   I  never  saw  him  \\ith  more 
pleasure  than  at  the  present  moment.     Tuis  fact  then, 
my  lords,  is  proved,    it  is  true,   as  the  learned  coi, 
said,  by  a  single  witness,   but  the  words  were  spoken  in 
the  presence  of  four  hundred   attentive   auditors, 
might  have  been  called  to  contradict  the  • 
lords,  it  is  proved  by  one  of  the  managers  of  the 'House 
of  Commons,   and  he  was  that  manager  who  had  < 
veyed  a  certain  box  to  the  Committee,  and  who  i 
tributed  so  much  to  the  amusement  of  the  learned  coun- 
sel. 

"  Then  these  gentlemen   complain,  that  we  have  not 
fulfilled  the  intention  we  expressed  of  calli ;, 
in  confirmation  of  this  insulated  proof.     My  lords,  it  is 
correct,  it  was  our  design  to  call  farther  evidence,  and 
the  person  who  was  to  depose  to  this  fact,  was  on< 
the  most  dignified  men  in  the  kingdom  ;  it  was,  my  lor 
the  Speaker  of  the  House  of  Commons.     But  when  the 
cross-examination  of  the  manager  had  proceeded  some 
way,  those  who  appear  for  the  Commons  did  not  chuse 
that  such  an  eminent  person  should  submit  to  this  mode 
of  interrogation  :  they  were  apprehensive,  that  the  treat- 
ment their  colleague  had  received  would  be  resumed  wJien 
that  distinguished  character  should  be  called. 

"  Indeed,  the  reputation  of  no  one  seemed  to  be  per- 
fectly safe  in  the  hands  of  the  learned  counsel ;  he  had 
the  talent  of  being  extremely  witty,  and  he  well  knew 
how  to  direct  the  shaft  of  ridicule*  Perhaps  he  thought, 
when  he  employed  this  weapon,  I  was  acting  in  a  capacity 
of  the  duties  of  which  I  was  ignorant,  and  that  although 
I  had  taken  much  pains,  they  might  terminate  in  disap- 
pointment if  he  could  disarm  me,  by  irritating  my  feel- 
ings. He  said,  I  will  take  off  the  general,  and  he  plan- 
ted himself  behind  a  pamphlet,  and  threw  his  darts  with- 
out danger.  His  expectations  are  disappointed,  my  ar- 
dor is  not  cooled,  my  fire  is  not  extinguished.  I  rem( 
ber  a  story  of  a  young  officer,  who  told  the  Duke  of 
Marlborough  that  he  was  on  the  point  of  rendering  him 
a  most  important  service,  "  I  am  taking  oft'  the  com- 
manding officer  of  the  enemy."  The  Duke  of  Marlbo- 
rough replied,  "  You  could  not  do  me  more  misch 
So,  in  this  case,  had  the  learned  counsel  succeeded  in 
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rendering  me  powerless,  other  commanders  would  have 
risen  far  more  capable  of  discharging  my  duties.  This 
project  would  have  been  as  illusive  as  that  of  the  girl's, 
who  killed  the  old  woman's  cock,  that  their  morning's 
repose  might  not  be  interrupted.  He  was  aware,  that 
there  was  a  reputation  to  be  sacrificed  ;  either  mine^or 
that  of  his  client;  and,  if  he  could  destroy  mine,  he 
knew  it  would  be  a  very  essential  service  to  the  noble 
-defendant. 

'•  But  what  does  the  evidence  amount  to  ?  This  witness 
says,  that  Lord  Melville  took  possession  of  a  certain  suna 
of  public  money,  the  application  of  which  he  would  not 
reveal  for  motives  explained.  The  same  witness  was  ex- 
amined as  to  a  variety  of  other  things,  and  he  was  pres- 
sed fora  particular  date  of  the  llth  of  June,  and  not 
only  this,  but  upon  his  recollection  of  the  balances. 
The  learned  counsel  thus  gets  him  into  court,  and  not 
only  expects  him  to  repeat  the  balances,  but  also  the 
speech  of  Lord  Mcrvilie,  and  his  memory  is  to  record,  if 
any  passage  in  that  speech  were  favourable  to  Lord  Mel- 
ville's character.  My  lords,  I  could  easily  remember  the 
date,  because  the  1 1th  of  June  is  to  be  a  day  memorable 
in  the  aera  of  your  lordships'  honour,  and  of  the  justice 
of  the  country.  But  there  are  particular  circumstances 
which  lead  me  to  the  remembrance  of  this  day,  and  of 
another,  the  8th  of  April,  which  are,  perhaps,  the 
only  dutes  to  which  I  can  speak  with  equal  satisfaction. 
There  are,  my  lords,  in  the  history  of  every  man,  how- 
ever obscure,  certain  dies  notandi.  Some,  indeed,  bring 
to  the  minds  of  the  children  the  gallant  exploits  of  their 
ancestors,  others  have  their  memory  impressed,  like  my- 
self, by  more  humble  events.  Now,  my  lords,  the  llth 
of  June  is  to  me  a  diets  notandus.  On  the  1 1th  of  June 
ury  father  set  up  in  business.  On  the  1 1th  of  June  he 
annually  balanced  his  accounts;  and  on  the  llth  of 
June  his  son  was  required  to  assist  him  in  this  laborious 
duty.  On  the  1  Ith  of  June  he  knew  the  progressive  in- 
crease of  his  substance,  and  the  generous  fruits  of  his 
honest  industry.  On  the  1 1th  of  June  my  father  died, 
and  the  day  014  which  a  good  man  dies  is  not  to  be  for- 


gotten. 


Then  on  the  8th  of  April,   1GOO,  Lord  Middlesex 

was 

3 


in 

was  impeached  for  nearly  the  same  crimes  which  the  no- 
ble defendant  is  now  char. 

"  As  to  the  rest  the  witness  has  stated,  in  answer  to 
the  learned  counsel,  and  to  the  n  icnts  of 

learned  counsel,   that  lu:  believed  Lord  Melvilk- 
1  did  not  say  he  had  not  said  so,   hut  1   him 
had  not  done  what  he  repn-M-uted.     The  fact  if,    tint 
Lord  Melville  did  make  a  positive  declaration,   and  the 
object  of  his  speech  was,   to  exculpate   himself  by  equi- 
vocal expressions." 

The  honourable  manager  concluded  in  the  following 
manner : 

"  My  lords,  as  long  as  your  posterity  shall  represent 
this  illustrious  Court  of  Judicature;  as  long  as  the 
events  of  the  country  are  transmitted  to  those  d<^<-<  n<l- 
ants  on  the  page  of  history ;  nay,  even  as  long  as  the 
radiant  orb  of  heaven  expands  his  cheering  beam*  over 
the  earth,  I  trust,  will  the  impeachment  be  carried  down 
through  revolving  ages,  and  I  glory  in  the  reflection, 
that  my  humble  name  will  appear  in  the  same  annals,  not 
on  account  of  my  personal  merits,  but  from  the  blaze  of 
that  refulgence  by  which  I  am  surrounded. 

"  I  believe,  my  lords,  I  have  proceeded  with  some 
regularity  through  the  whole  of  these  articles.  I  am,  in- 
deed, most  anxious  to  omit  nothing;  but,  on  a  hasty 
review  of  what  I  have  urged,  and  of  such  only  my  pre- 
sent situation  admits,  I  am  not  aware  that  I  have  neg- 
lected any  thing  important  to  the  subject.  I  am  sorry  to 
have  reason  to  ask  your  indulgence  to  procrastinate  the 
trial  one  additional  day.  Certainly,  on  my  account,  I 
do  not  seek  it ;  in  point  of  mental  preparation,  I  am 
perfectly  ready  to  enter  on  the  sequel  of  the  duty  I  have 
undertaken  ;  and  my  physical  strength  is  in  no  degree  im- 
paired by  the  present  exertion  ;  if  I  were  to  discontinue, 
there  would  occuv  no  pause  so  proper  as  the  present ;  and 
if  I  were  to  persevere  to  the  conclusion,  it  would  dc; 
your  lordships  much  beyond  the  usual  time.  Considering 
I  have  had  to  reply  to  speeches  which  have  occupied 
twelve  "  solid  hours'  of  your  lordships  valuable  time,  I 
-do  not  think  my  request  will  be  deemed  unreasonable. 

2  z  2  Ml'- 
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FIFTEENTH  DAY. 


SATURDAY,    MAY  17TH. 

1  HE  court  having  been  opened  with  the  usual  forms, 
Mr.    Whitbread  continued    his    reply  to  the   following 

/v»  .  •  •  «f  O 

effect  : 

He  said,  "that  he  had  already  traced  to  the  possession 
of  the  noble  defendant  one  sum  of  10,600/.   which   he 
had  charged  him  with  having  applied  corruptly  to  his 
own  private  purposes.     He  had  also  stated  to  their  Lord- 
ships the  circumstance  of  the  two  debts  of  I,QOO/.  each. 
The  eighth  article  of  Impeachment  respected  another  sum 
of  10,000/.  of  which  Lord  Melville  possessed  himself  in 
a  manner,  and  under  circumstances  very  similar  to  what 
he  had  already  stated   respecting  the  former  sum.     The 
learned  Counsel  who  defended  him,  had  laboured  much 
to  persuade  their  Lordships  that  those  sums  had  been  ap» 
plied,  not  for  his  private  advantage,   but  for  the   public 
service,  in  a  manner  like  that  in  which  the  40,000/.  had 
been  applied.     The  Commons  however  charged  him  with 
having  applied  those  sums,   not  to  any  service  by  which 
/the     public    might    be    benefited,      but    to    his    own 
private  emolument.     They  charged  him  not  only  with 
an  illegal,  but  with  a  corrupt  application  of  the  public 
money.     Even  if  those  sums  were  applied  in  the  same 
manner  as  the  40,000/.  the  illegality  of  such  application 
of  it  would  be  incontestible.     If  the  application  of  that 
40,000/.   had  not  been  illegal,  there  would  have  been  no 
occasion  to  get  a  bill  of  indemnity  to  protect  those  who 
advised  it.     The  circumstances  however,  respecting  that 
sum,  were  fully  explained  previous  to  the  granting  the 
indemnity ;  but   as  to  those  sums,   no  explanation  had 
been  given,  and  the  defendant  was  now  too  late  for  ex- 
planation, even  if  it  were  possible.     The  period  of  expla- 
nation  was  passed  when   he  stood   upon    his  defence, 
Charged  with  a  positive  violation  of  the  law.     If  any  elu- 
cidation 


delation    could    have   been  given,  it   miuht   have   been 
brought  forward  at  the  time  that  the  circumMaixv^  res- 
pecting the4(),000/.  \vere  explained.      Then,  it  it 
peared  that  the  money    had   been   honestly  applied 
public    service,    an  indemnity  would  ha\ 
to   protect  him  from   the   conse<jurnr«-   ofi 
law.      During  the  time  that   illustration  could  h 
permitted  -ind  would  have  availed  him,    not  a  u 
been  said  about  the  money  being  applied   to  public  ser- 
vices ;   but  now,    when  he  stood   upon    1 
counsel  had  laboured  by  their  suggestions  to  induo-  their 
Lordships  to  believe,  that  those  sums  might  ha. 
applied  in  such  a  manner  as  could  be  justified,  it' tin-  cir- 
cumstances  were   cleared   up.     Why  were  they  not  ex- 
plained during  all  that    time  that  was  open  to  explana- 
tion ?  The  reason  was,  that  explanation  which  tliev  had 
suggested  was  a  mere,   'Sham'.     Those  sums  had  m 
been  applied  to  public  purposes,    but   it  would  be  s< 
that  they  had  drawn  others  with  them  into   the   L 
vortex  of  corruption.     There  could  not  be  a  doubt,  but 
that  the  public  money  had  been  exposed  to  ha/ard  and 
risk  of  loss  in  those  transactions,  which  were  char 
not  only  as  illegal,  but  corrupt.     How  did  it  happen  i 
it  was  only  in  Lord  Melville's  department,  that  such  use 
Avas  made  of  the  balances  ?  Did  the  Accountant  General, 
or  the  Receiver  General  of  the  Land  Tax  suppose  they 
might  apply  the  public  money  in  a  similar  manner :  Or  if 
they  had  supposed  so,  would  not  they  have  been  imme- 
diately the  objects  of  criminal  prosecution  ?  When  the 
honorable  manager  considered  the  expressions  u- 
Lord  Melville  in  the  Mouse  of  Commons,  with  respect 
to  this  sum  of  10,000/.   he  could  not  but  consider  r 
a  great  aggravation  of  his  lordship's  offence,  nor  could  he, 
when  he  was  upon  this  part  of  the  subject,    pass  over  in 
silence  the  sneering  observations  made  by  on-   oi 
learned  Counsel  (Mr.Plomer)  upon  that   '  Sanctuar 
Liberty.'     It  was  a  sanctuary  in  which  Liberty  in 
in  the  worst  of  times,  and  in  which  she  still  1 
side.     There  was  nothing  so  sacred,  or  so 
men,  that  might  not,  by  ceituin  tour,  of  voice  hr  tin 
for  a  moment  into  ridicule  and   contempt.     'J : 
admired  passages  in  our  mo?t  admired  v. 


read  in  such  a  manner  as  to  disgust  instead  of  pleasing. 
The  high  dignity  and  honors  which  their  Lordships  pos- 
sessed, the  stars  and  garters  which  were  given  as  the  re- 
ward of  distinguished  merit ;  the  scarlet  robes  in  which 
the  Judges  were  apparelled  ;  the  emblems  of  Majesty 
itself ;  the  crown,  the  sceptre,  and  the  throne  might  all 
be  ridiculed  by  contemptuous  sneers;  but  when  the 
*  Sanctuary  of  Liberty' was  mentioned  in  such  a  manner, 
and  with  such  tones,  the  Commons  of  the  United  King- 
dom, should  speak  of  the  sacred  residence  of  British  Li- 
berty, in  terms  more  elevated.  If  any  man,  by  his  man- 
ner, and  by  the  tone  of  his  voice,  could  for  a  moment 
lessen  the  estimation  it  should  bear,  it  became  the  duty 
of  the  managers,  upon  the  present  occasion  to  endeavour 
by  a  different  manner,  and  different  tones,  to  support  and 
raise  (if  possible)  the  dignity  of  that  asylum  and 
'Sanctuary  of  Liberty.'  He  should  endeavour,  as  had 
been  beautifully  expressed  by  the  poet  Cow  per,  to  whose 
namesake  and  relation  we  were  also  much  indebted/ 
— (Mr.  Whitbread  here  alluded  to  Mr.  Cowper,  a  near 
relation  of  the  Poet's,  Clerk  to  the  House  of  Lords,  pre- 
sent in  Court)  "  to  raise  his  voice  to  such  a  strain,  as  he 
thought  becoming  Britain : 

"  And  methought,  while  she  liberty  sang, 
"  'Twas  liberty  only  to  hear/' 

In  support  of  their  charges,  the  honorable  managers  had 
been  obliged  to  have  recourse  to  the  evidence  of  Trotter, 
as  Trotter  was  the  only  human  being  who  could  reveal  the 
truth  of  those  secret  and  mysterious  transactions.  The 
evidence  which  Trotter  had  given  before  t their  Lordships, 
was  certainly  in  some  points  different  from  what  they  ex* 
pected,  and  his  manner  and  demeanor  were  totally  dif- 
ferent from  what  had  been  represented  on  the  part  of  the 
defendant.  He  was  held  up  as  a  man  of  a  weak  mind, 
and  whose  memory  was  much  impaired,  and  that  there- 
fore his  testimony  should  not  be  much  relied  upon.  It 
had  appeared,  however,  upon  the  examination,  that  Mr. 
Trotter  had  given  his  evidence  in  a  manner  different  from 
what  might  have  been  expected  on  either  side.  The 
honorable  manager  did  not  seek  to  discredit  the  testi- 
mony of  Trotter,  but  he  would  by  no  means  allow,  that 
all  the  other  testimony  which  the  managers  had  brought 

forward, 


forward,  should  be  discredited  on  account  of  tlie  evidence 
of  Trotter.     In  the  evidence,   however,  which  he 
upon  hw    cross-examination,   Air.    U  hitbreud  requested 
that    their    Lordships    would  bear  in  mind    the  mai, 
in  which,    during   the    cross-examination,    those    thingu 
were  suggested  by  the  counsel  ibr  the  defendant,  that  it 
would  be  convenient  for  him  to  say.     11  ,t  mean 

to  infer,  that  the  counsel  were  not  entitled  to  thL>   ; 
vilege   when   cross-examining  the  witnesses,   the  mana- 
gers produced,   but  he  submitted  to  their  L«ul~iups,  that 
in  considering  the  weight  that  was  clue  to  th- 
of  any  witness,   not  only  the  words  and  demeanor  ot 
witness,   but  the  words  and  demeanor  of  him  who 
amined  him  should  also  be  taken  into  consideration.    1 
honorable  manager  knew  that  Air.  Trotter  had  been  repre- 
sented as  a  persecuted  man,  and  that  a  report  had  been 
circulated,  that  after  he  had  given   his  evidence  before 
their  Lordships  he  had  undergone  the  mo  r  exami- 

nations before  the  managers.     Although  it  was  true  r 
the  House  of  Commons  possessed  large  and  ample  powers, 
and  that  the  Committee  they  appointed   mignt  have 
aruined  him  and  re-examined  him,  as  often  and  at  as 
great  length  as  they  pleased,  yet  the  fact  in  the  present  a 
was,  that  Trotter  was  only  summoned  once  for  re-exami- 
nation, and  that  when  he  came  up  he  was  so  ill  that  he 
was  not  interrogated  for  more  than  two  minutes.     Whe- 
ther the  sickness  was  produced  from  any  disinclination  to 
give  his  evidence  or  any  fear  of  the  consequences,  Air. 
Whitbread  could  not  say  :  he  however  recollected  a 
cent  case  (alluding  to  the  trial  of  General  Picton)  where 
the  sudden  pang  and  shrug  of  horror  upon  seeing  the  re- 
presentation of  a  witness's  former  sufferings,    was  dwelt 
upon  by  a  most  able  and  eloquent  counsel  (Air.  G arrow) 
as  a  proof  more  strong  than  any  words  can  convey  of  the 
truth  of  the  story  that  unhappy  female  was  about  to  rei 
The  sudden  illness  of  Air.  Trotter  might  also  be  i 
sive;  he  seemed  by  his  evidence  before  their  Lordships 
to  take  upon  his  own  shoulders  the  whole  load  of  guilt. 
He  had  stepped  forward,  as  the  learned  counsel  had  said, 
like  Nisus  to  the  succour  of  his  unfortunate  friend  Knrv- 
alus.     That  episode  was  well  known.     The  two  frit; 
had  together  proceeded  to  the  camp  of  the  Rutuli  at  • 
of  night,  and  while  the  warriors  were  wearily 

posing 
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posing  on  their  arms  had  committed  great  slaughter* 
EuryuJus  was  discovered  by  the  spoil  which  he  had  taken, 
when  his  companion  rushed  impetuously  forward  to  save 
him,  or  share  his  fate.  He  took  the  whole  consequences 
of  the  act  upon  himself,  and  declared 

Me,  me,  adsum  qui  fed,  in  me  convertite  ferrum, 
Oh  Rutuli 

"  The  quotation  of  the  learned  counsel  was  correct  as 
far  as  it  went;  but  why  did  he  stop  short  ?  Why  did  he 
not  add  the  words  immediately  subsequent,  '  mea  fraus 
Minis.'  They  perhaps  would  not  have  sounded  so  well 
as  applied  to  the  present  ease.  They  wished,  how- 
ever, to  shew  to  their  Lordships  that  the  guilt  of  their 
Euryalus  was  only  his  too  ,great  confidence  and  attach- 
ment to  Mr.  Trotter. 

Tantum  infelicem  nimium  dilexit  amicum.  ' 

It  was  evident,  indeed,  that  if  there  had  been  any 
strong  personal  feeling  evinced  by  Mr.  Trotter  in  his 
manner  of  giving  his  evidence,  it  was  the  wish  to  take 
upon  himself  all  the  fraud,  and  ah1  the  guilt  which  attend- 
ed those  transactions;  and  yet,  Mr.  Trotter  might  well 
complain  of  being  reduced  to  the  necessity  of  defending 
his  friend  at  the  expence  of  his  own  character;  he  might 
complain  of  those  friends  who  would  accept  of  such  a  de- 
fence.'" 

The  honourable  manager  now  entered  into  some  ob- 
servations on  the  character  of  Mr.  Trotter.  He  applied 
a  few  remarks  to  the  construction  of  the  act,  as  assisted 
by  the  context  (noscitur  e  sociis)  and  compared  the  con- 
duct of  Lord  Melville  in  the  office  of  Treasurer  of  the 
Navy,  with  that  of  his  successors,  He  then  continued  : 

"  The  learned  counsel  had  indeed  great  confidence  in 
the  popular  topics  they  had  introduced,  if  they  supposed 
them  sufficient  entirely  to  shake  the  minds  of  their  Lord- 
ships, and  to  gain  an  acquittal  of  the  defendant,  after  so 
many  proofs  as  we  have  adduced  of  his  guilt.  -By  the 
common  rules  of  judging  of  innocence  or  guilt,  what  evi- 
dence was  considered  stronger  than  the  destruction  of 
those  papers  or  documents  which  would  throw  the  clear- 
est light  up  on  the  transaction?  Lord  Melville,  it  seemed, 
was  a  negligent,  careless  man,  and  therefore  it  was  proba- 
ble 
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We  that  he  had  destroyed   those   documents,  which,  il' 
they  existed,   might   have  been   produced.      .\ 
had   not  absolutely  ventured   to  buy  that  Lor 
did  burn  tho.-e  documents  and  uccuuu 
believed,  hut  he  did  not  know.      If  i.ehad  buined  ih- 
why  did  lie  burn  them?     It  he  hud  not  burnt  '.hem,    \\hy 
did  lie  not  produce  them  ?    The  presumption  n 
this  suppression  or  destruction  of  evidence,   \\.is  G 
an  cviilcnce  so  strong,  as  to  be  almost  com 
case,  both  of  civil  suit  and  criminal  prosecution.      If; 
opposite  party  should  de-troy  the  title  «  estate, 

would  they  not  be  supposed,  as  again-t  him,  to  com 
that  title  which  the  honourable  Ma. 
when  they  heard  of  those  mutual  releases ai 
to  destroy  papers  having  been  actual  1 
fendant,  it  was  too  much  to  say,  that  his  Lordshi: 
signature  was  not  to  make  against  him,  because,  forsooth 
lie  was  such  a  careless  and  negligent  man,  that  he  believed 
whatever  Trotter  chose  to  represent  to  him,  ;  ed 

papers  without  knowing  what  they  contained.  They  did 
not  .wish  to  try  Lord  Melville  by  any  other  rules  of  evi- 
dence than  those  by  which  other  cases  were  governed  ; 
but  he  would  ask,  if  it  would  be  endured  in  any  case  be- 
fore the  ordinary  court  of  justice,  that  a  defence  should 
be  set  up  by  a  party  accused,  by  saying  liu  did  nut  know 
what  he  was  signing?  He  believed,  when  the  noble 
defendant  was  secretary  of  state,  that  if  a  person  were 
brought  before  him,  whose  signature  to  a  treasonable  pa- 
per was  proved,  Lord  Melville  would  not  have  considered 
it  as  any  defence  for  the  accused  person  to  say,  '  I  am  a 
careless  and  negligent  man,  and  I  really  did  not  know 
the  contents  or  meaning  of  the  paper  I  signed.'  Such  a 
defence,  he  would  venture  to  say,  could  have  no  weight 
with  the  noble  lord,  or  with  any  court  of  justice  in  the 
kingdom.  There  were  other  topics  on  which  the  learned 
counsel  ioved  to  dwell.  They  enquired,  '  Can  any  t: 
ritable  mind — can  any  honourable  mind  believe  these  in- 
ferences which  the  honourable  managers  have  drawn  :' 
Mr.  Whitbread  trusted  his  mind  was  as  much  alive  to  the 
general  feeling  of  chanty  as -the  minds  of  the  lean, 
counsel;  but  he  would  say,  that  upon  this  occasion  he 
had  something  else  to  attend  to,  and  that  a  subject  of  no 
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less  importance.    Suggestions  of  compassion,  charity,  and 
mercy,  were  not  merely  to  be  listened  to,  it  was  the  duty 
of  every  man  to  attend  to  the  proofs.     It  had  been  in  evi- 
dence, and  that  by  the  confession  of  Lord  Melville  him- 
self, that  Trotter  was  in  the  habit  of  violating  the  law, 
and  making  profit  of  the  balances  by  his  express  concur- 
rence and  connivance.      The  fact  was  indisputable,   and 
if  the  coilnivance  were  not  from  'Corrupt  motives,  it  would 
be  difficult  indeed  to  assign  a  reason  why  Lord  Melville 
should  suffer  himself  to  be  £o  completely  duped  by  Mr, 
Trotter.      Lord  Melville,  in  the  first  place,  put  the  public 
money  out  of  his  own  coutroul,  and  thereby  exposed  it,  if 
not  to  loss,  at  least  to  hazard  :   in  the  next  place,  Mr. 
Trotter,  to  whom  he  had  chosen  to  delegate  his  controul, 
also  put  it  out  of  his  powe;  by  placing  it  in  the  hands  of 
private  bankers,  which  was  exposing  it  a  second  time  to 
loss.      To  what  risk  it  might  have  been  further  exposed 
after    it  iiad   been   handed  over  to  private   bankers,   he 
M'ould  not  pretend  to  state.      Hut  who  was  this  man  that 
is  so  easily  persuaded  that  it  was  for  the  public  benefit 
that  the  money  of  the  office  should  be  exposed  to  those 
hazards?   Was  it  a  man  unacquainted  with  business,  and 
completely  ignorant  of  all  money  transactions^   No;  it 
\vas  a  man  who  had  had  more  experience  in  business  of 
that  nature  tlian  almost  any  other.     It  was  Lord  Mel- 
ville, the  governor  of  India  ;   the  secretary  of  state;  the 
man  that  could  alone  unravel  the  confused  and  compli- 
cated accounts  of  Sir  Thomas  Rumbold.     Was  this  the 
man  to   be  defended  on  the' ground  of  his  being  ignoa 
rant  in  matters  of  business,   and  easily  duped  r    And   to 
what  extent  were  their  Lordships  called  upon  to  believe 
him  duped?    The  counsel  would  persuade  them  tha,t  he> 
really  believed  what  was  stated,  by  Mr,  Trotter,  that  it 
would  be  a  great  convenience  to  draw  the  money  out  of 
the  Bank  of  Lngland,   and  to  lodge  it  in  the  hands  of 
Messrs.  Coutts.     The  honourable  manager  begged  their 
lordships  to  consider  what  arguments  Trotter  could  have 
used  to  persuade  any  man  living  that  this  was  for  the  pub- 
lic convenience.      Was   it  that  Coutts*  wa$  much  nearer 
than  the  Bank  ?    But  it  was  an  historical  fact,  that  the. 
office  was  in  Broad-street  in  the  year  1786,  when  those 
transactions  first  tyok  place.     It  was  not  removed  till 

1787. 


1787.  When  the  office  was 

been  possible  tor  Troiter  to  tell  Lord  Melville  thai  ( 

was  nearer  thiiu  tin-  Hank,  and  con 

nient  :    And  as  for  thr  ea.->h  payment-  ument  v 

quite  against  what  the  learned   compel  had    c  id, 

ibr  at  thai  time  cash  was  onlv  to  be  got  at  the  I),  ink,  and 

paper  \\  as  to  be  obtained  at  ('<>ntt-'. 

4i  The  confessions  that  had  been  made  bj   Lord   Mel- 
ville himself,    were  endeavoured  t<»  be  in\  aiidat<  d  bv  his 
counsel.      They  said    that   Lord    Me  Ivillc 
surprise  ;    that  question*  wn  e  a-ked  him  \\  hich  he  h.:d  no 
reason   to  expect;   and  that  he.  had  not  lime  to  fr;e 
proper  answers.     J$ut  howuas    Lord  Mel.ii: 
snrprixe  more  than  any  other  \\itness  that  unineil 

on  a  fjiirstion  of  property  ? 

"  The  very  appointment  of  tlie  C'oimui-ionc  -rs  of  Na- 
val Knqniry,  was  a  notice  to  him  to  be  prepared  to  <rjvc 
an  account  of  the  transactions  of  his  administration. 
His  Lordship  was  apprized  early  in  the  year  1803,  that 
such  examination  would  take  place.  It  uas  in  the  mid- 
dle of  KSOo  that  the  precepts  \\ere  issued  :  but  his  Lord- 
ship's final  examination  was  not  concluded  until  the  ->th  of 
November,  1S04.  Surely  this  could  not  be  called  tuk 
his  lordship  by  surprize.  Mr.  Trotter  was  examined  early 
in  ISOrj;  and  considering  the  habits  of  hit  :  i!  daily 

intercourse  between  the  noble  defendant  ami  .Mr.  Trot- 
ter, it  is  impossible  to  suppose  that  the  latter  did  not  im- 
mediately acquaint  Lord  Melville  with  ;  t-n- 

dency  of  his  examination,  which  would  h  iciently 

prepared  his  lordship  for  the  questions  which  would  pro- 
bably be  put  to  him.     It  would  Iwe  been  suppo>cd,  from 
the  statement  of  the  learned  counsel,  that  a  nun    -Cf  of 
witnesses  had  been  brought  against  the  defendant  ft 
obscure  parts  of  the  city,    and  were  prepared  unhooded 
like  hawks  to  pounce  upon  their  pr»  y.      Lord  Melville, 
however,   wanted  no  foreknowledge  of  the  nature  of  the 
questions  that  were  to  be  put  to  him,   and  ho  came  to 
examinations  prepared  for  them.     The  l(\irn"d 
had  spo-ken  of  the  magnanimity  of  his  replie 
M-as  this  magnanimity?    VTas  it  in  putting  hi..  >lcr 

'the  protection  of  the  oth  clause,   and 


from  fear  of  criminating  him-elf  ?    The  h^n-jurithle  imi- 

3  A  2  nager 
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nager  had  heard  of  old  clothes  in  one  of  the  learned 
counsel's  similes;  but  this  fifth  clause,  if  it  could  not  be 
compared  to  an  old  coat,  might  better  be  called  an  '  auld 
claik/  It  was  this  use  the  defendant  seemed  to  make  of 
it,  and  in  coining  to  his  examination,  he  had  complied 
M'ith  the  words  of  a  Scottish  song — 

'  Tak  your  auld  claik  aboot  thte.' 

"  Tt  was  in  this  '  auld  claikvthat  his  Lordship's  mag- 
nanimity (of  which  so  much  had  been  heard)  took  shel- 
ter. The  noble  defendant  and  his  counsel  said,  that 
Trotter  had  been  directed  in  June,  1803,  to  give  every 
possible  information  to  the  commissioners ;  and  yet,  in 
November,  1804,  he  was  unprepared  for  the  examina- 
tion, and  on  that  account  took  advantage  of  the  5th  clause 
of  the  statute.  Mr.  Trotter  might,  as  Paymaster,  have 
drawn  the  money  out  of  the  Bank  by  his  own  authority, 
or  he  might  have  given  another  person  the  authority  of 
doing  it  by  power  of  attorney:  if  then  there  were  no  de- 
sign of  a  participation  of  the  gains,  there  would  have 
been  no  occasion  to  ask  permission  of  Lord  Melville  to 
do  that  which  he  would  have  done  without  that  permis- 
sion. If  such  were  to  be  the  case,  no  limits  could  be  set 
to  the  credit  which  the  story  of  Trotter  was  to  meet  with. 
It  was  in  vain  to  confound  the  cases  of  Trotter  and  Lord 
Melville,  and  to  say  that  Trotter  was  much  more  guilty 
in  those  transactions  than  his  Lordship.  The  situation 
that  the  public  was  placed  in  from  the  delinquency  of 
the  person  who  was  at  the  head  of  the  department,  and 
from  the  fraud  of  a  subordinate  officer,  was  very  differ- 
ent. If  it  were  the  subordinate  person  who  was  corrupt, 
while  the  head  of  the  department  was  pure,  there  were 
many  ways  in  which  the  corruption  could  be  made  known 
to  the  principal,  and  immediately  punished;  but  when 
the  head  himself  was  corrupt,  the  detection  was  difficult, 
and  next  to  impossible.  In  speaking  of  the  ways  the  cor- 
ruption of  subordinate  persons  might  be  brought  to  light, 
it  reminded  him  of  an  affecting  story  which  he  had  heard. 
There  was  a  prisoner  confined  for  debt  in  a  distant  coun- 
ty; the* hardships  of  the  imprisonment,  combined  with 
the  natural  love  ot  liberty,  induced  this  man  to  attempt 
his  escape.  This  attempt  occasioned  the  goaler  to  take 

more 


more  rigorous  means  of  imprisoning  him,  and  li 
by  one  of  his  friends  cictuallv  tied  iumd  ; 
floor.     This  friend  hail 

lie  had  seen,  and  ti  tdd  be  directly  ~ 

to  one  of  the  principal  uh,<  <  i  -    Hid    i  th(  The 

.mncdialelv  enquired  into.  :«nd   redl  In 

iv ays    somewhat  similar,    u  \\as   al\\n\-    ; 
form  the  principal  of  the  corruption  or  liami  .  di- 

nate  agents.      But  when   the  principal  him^eli  n, 
rupt,  what  means  lay  open  for  detection  ;  ove  all, 

how  was  the  corruption  of  ?\Ir.   IJundus  to  b< 
who  united  in  himself  so  \\i.i\\\  of  ii:e  principal  otih't  - 
the  state?     If  any  man  were  disposed  torn.  MH- 

plaint  of  the  illegal  and  corrupt  conduct  of  Mr.  'J'i(jU«-i. 
Mhere  was  he  to  go?     If  to  the  Treasurer  of  the  Na\ 
oiiice,  there  was  Air.  Dundas,  his  friend  and  protti 
to  thcolliro  of  the  Secretary  of  Slate,  tljere  lie  would  n 
]\Ir.  DUIK  as  a^ain  ;   or  if  lie  s'.oidd  think  of  «join«£  to  the 
liiii'nest  quarter,  and  compUifting  to   that  minister  who 
was  r-}\\'   no  more,   what   redress  could  be  had  the: 
?-;r.  Pitt  hdd  i.»een  as  completely  decc.  Mr.  Duu- 

<l:is,  as  I-ord  Melville's  counsel  would  wish  their  Lord- 
ships to  believe  that  he  was  deceived  by  Trotter.  A  <•<• 
plaint  was  in  fact  made  to  Mr.  Pitv,  and  that  from  the 
highest  authority,  the  Governor  of  the  Hank  of  Kn^land  ; 
and  yet  Mr.  Pitt,  whose  personal  integrity  was  not  doubt- 
ed, placed  so  much  confidence  in  the  representation^  of 
Lord  Melville,  that  no  enquiry  took  place  in  consequence 
of  that  communication.  If  it  was  really  ignorance  of  bu- 
siness that  was  the  cause  of  Lord  Melville's  l>ein<i  so  de- 
ceived, his  ignorance  hud  been  of  unreal  service  to  him  — 
It  would  be  folly  to  be  wise,  when  ignorance  coidd  claim 
such  <jreat  advantages  which  wisdom  could  not  pretend 
to.  The  public  money  was  exposed  not  only  to  risk,  but 
to  loss  ,  for  it  was  in  evidence,  that  a  large  collection  of 
navy  bills  were  given  to  Mark  Sprott  to  sell  when  i. 
bills  were  at  a  discount.  The  loss,  however,  the  honour- 
able manager  confessed,  was  afterwards  replaced  ;  and 
when  the  learned  counsel  for  the  defendar/  -n- 

phatically,    <  Has  the  public  lost  a 

transactions;'  and  when  they   laid   »MCh  on  the 

he  did  not  mgftp  [j  at  it  had  actu 
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ally  lost,  but  what  he  contended  was,  that  it  had  unneces- 
sarily, and  in  a  manner  contrary  to  law,  been  exposed  to 
risk  and  loss  for  the  emolument  of  individuals,  who  had 
gained  large  sums  by  the  illegal  application  of  it.  When 
they  came  to  examine  Mr.  Trotter  about  his  private  for- 
tune, and  his  means  of  acquiring  it,  he  told  the  honour- 
able manager,  he  began  as  a  clerk  at  50l.  per  annum  : 
that  that  salary  was  afterwards  increased  to  100/. ;  avid 
when  he  was  paymaster,  it  amounted  to  5001.  a  year  :  but 
of  means  so  slender,  he  had  amassed  a  fortune  of  be- 
tween forty  and  fifty  thousand  pounds  by  his  own  confes- 
sion. Mr.  Trotter  had  told  their  Lordships  with  what 
indignation  Lord  Melville  rejected  the  proposals  he  made 
to  him,  to  apply  part  of  the  balances  to  the  purchase  of 
India  Stock.  The  indignation  of  his  Lordship  at  the  pro- 
posal was  so  great,  that  he  feared  he  had  lost  his  Lord- 
ship's favour  forever.  How  then  did  it  happen,  that  at 
the  very  moment  of  this  indignant  rejection,  the  Confi- 
dence of  Trotter  was  considerably  increased  ?  From  that 
moment  he  made  his  speculations  on  a  larger  scale ;  and 
yet  he  would  now  persuade  their  Lordships,  that  the  no- 
ble defendant  knew  nothing  at  all  of  those  speculations, 
or  that  the  public  money  was  made  profitable  in  his  hands. 
Lord  Melville  did  not  go  quite  so  far:  he  confessed, 
that  he  thought  Trotter  might  make  some  small  profits  of 
the  money,  by  getting  a  premium  from  the  private  ban- 
ker on  the  lodgments ;  but  he  would  have  us  believe, 
that  he  knew  nothing  about  his  ^speculations,  or  that  he 
made  any  profits  in  that  way.  But  how  was  it  possible 
Lord  Melville  could  be  ignorant  of  Trotter's  gains? 
When  he  was  in  the  habit  of  daily  and  confidential  inti- 
macy with  him,  was  it  possible  for  him  to  be  ignorant  of 
Trotter's  mode  of  living?  He  did  not  mean  to  say  that 
there  was  any  thing  uncommonly  sumptuous  or  profuse 
in  Mr.  Trotter's  way  of  living,  but  he  lived  with  the 
comforts,  and  in  the  style  of  a  gentleman  possessing  two 
or  three  thousand  a  year.  Did  not  Lord  Melville  know 
that  he  had  purchased  Dreghorn  ;  and  must  he  not  have 
known  that  all  this  was  done  with  the  profits  which  he 
had  made  from  the  public  money  ?  It  certainly  could  not 
have  been  from  the  savings  of  his  salary  of  5O/,  or  100/. 
a  year,  nor  even  from  his  salary  of  500/.  when  he  was 

pay- 


B 

paymaster.     Lord  Mchiile  must  h:i\c  bee  ast 

>rant  in  mutters  of  foil  shir. vs.  if  he  bu, 

thiM  could  haw;   be<  n  dour  men  Iv  hum   tlu:    pn-iujiims  a 
private ,  ban.'.  :\c    fur  the  lodgment  o! 'mum  . 

his  hands.      If  Lord  Ai<- 
al.so    believe  Unit  \\iien   th- 

;  and  move  D  nt  tnan  'ilk,, 

he  must  indeed  have  been  one  of  the  i;  >iAiit  n.> 

and  most  ea<ily  duped,  of  any  that  ever  \\  as  -uppo-Ld  til 
tube  entrusted  \uth  high  situation-  .ale.' 

The  honourable  manager  Mud,  tliat  tin  ,(»ns  had 

]>roved   all    the   articles  of  impeachment   down   to   that 
\vhieh  charged  the  noble  defendant  with  corrupt  pur 
palion,    and  observed  upon  the  character  of  LDI 
vilie,  inans\\er  to  the  observations  c;f  tlje  learned  com 
of  the  incompatibility  of  thg  meanness  attributed 
noble  defendant,  and   the  profuse   iieiR-rosity  he  iiad  al- 
ways displayed.;  and  he  illustrated  the  observation  from 
the  passage  in  Sailust,    iu  which  he   describes  Catiline, 
*  Simulator  ac  dissimulator  aticni  appctcnx  tut  J)T' 

' mils  eloquent ui:-,  sapient'uv  parumC    Mi'.  Wbitbn 

then  coinrnejited  on  the  inconsistency  of  the  conduct  of 
Lord  Melville  at  the  fii'st  interview  \\ith  Mr.  'Jitter  on 
the  subject  of  India  Stock,  and  in  the  sequel  of  that  buM- 
uess,  and  on  the  impropriety  of  his  becoming  a  speculator 
in  that  fund  as  President  of  the  Board  of  ControuJ.  lie 
then  proceeded  : — 

"  The  act  of  friendship  on  the  part  of  Mr.  Trotter, 
and  the  easy  yielding  of  Lord  Melville,  were  not  hard  to 
be  understood.     There  was  no  occasion  for  him  to  \\- 
or  for  Trotter  to  tell   him  in  express  term-,   from  what 
funds   the  money  came.     They  could   have  underwood 
each   other  without  the  use  of  words;   signs  would  i. 
been  sufficiently  expressive.     It  might  therefore  very  p 
sibly   be   true  that  Trotter  never  did  expressly  tell  his 
Lordship,  that  this  accommodation  was  i^iven  on  ace 
of  the  profits  that  he  made  by  his  speculations  "ill 
public  money:   but  could  their  lordships  believe  tint  he 
could   really  be   ignorant  of  that  fact'-     Lord  ?\Ielvillc 
found  in  Trotter  a  willing  agent,  and  proper  to  be  - 
ployed  on  such  occasions;  and  it  might  have 
it  was  tlit  meeting  wiih  such  an  agent,  that  suggi-ied  the 
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idea  to  his- lordship.  He  found  him  fit  and  apt  to  be 
employed.  It  reminded  him  of  the  passage  in  Shak- 
speare's  historical  play  of  King  John,  when  that  sovereign 
wishing  the  death  of  Prince  Arthur,  he  faintly  mentioned 
it  to  Hubert,  who  zealously  undertook  it.  When  King 
John  supposed  the  prince  was  murdered  on  this  sugges- 
tion, his  conscience  smote  him,  and  he  reproached  Hu- 
bert with  it : 

'  How  oft  the  sight  of  means  to  do  ill  deeds 
Makes  ill  deeds  done  !  For  hadst  thou  not  been  by, 
A  fellow  by  the  hand  of  nature  marked, 
Quoted  and  sign'd  to  do  a  deed  of  shame, 
This  murder  had  not  come  into  my  mind/ 

And  again, 

'  Hadst  thou  but  shook  thy  hand,  or  made  a  pause, 

When  I  spake  darkly  what  I  purposed  ; 

Or  turned  an  eye  of  doubt  upon  my  face, 

Or  bid  me  tell  my  tale  in  express  \\ords, 

Deep  shame  had  struck  me  dumb,  made  me  break  off, 

And  t'hose  thy  fears  might  have  wrought  fear  in  me; 

But  thou  didst  understand  me  by  my  signs, 

And  didst  in  signs  again  parley  with  sin.' 

"  Trotter  then  understood  the  language  of  those  signs, 
and  ventured,  without  any  more  authority  from  Lord 
Melville,  to  carry  his  high  name  to  the  alley,  and  'co  the 
money  brokers.  It  was  enough  to  tell,  thai  the  President 
of  the  Board  of  Controul  wanted  money  to  purchase  In- 
dia Stock.  The  hint  was  soon  taken,  and  the  money  was 
procured.  Trotter  indeed  states,  that,upon  these  trans- 
actions he  charged  Lord  Melville  with  ah  interest  of  five 
per  cent— but  what  was  that  to  the  person  who  lent  the 
money  without  security  ?  When  Lord  Melville  was  told, 
that  a  person  of  the  name  of  Lind  had  lent  him  1000/. 
could  he  have  readily  supposed  that  a  stranger  would 
lend  him  that  money  without  a  consideration,  and  with- 
out security?  or  could  he  have  degraded  himself  so 
much,  as  to  accept  those  presents  and  accommodations 
from  strangers  ?  It  was  evident,  that  the  only  ground  on 
which  Lord  Melville  could  receive  those  great  pecuniary 
accommodations,  was  on  account  of  the  profits  which  he 
permitted  Trotter  to  make  of  the  balances  of  public  mo- 
ney. All  the  advantage  then,  which  he  derived  from 
these  accommodations,  was  clearly  a  corrupt  partici- 
pation 
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pation   to  that  amount.     A  very  short  time  after,  thg 
14,600,'.    India  Stock  was  purchased  for  the  defendant ; 
and  he  told  Trotter  lie  wished  still  farther  to  increase  his 
India  Stock;  2000/.  more  was   purchased  in  his  n. 
without   any   consideration.     Trotter    hi:nself  says,    he 
docs  not  recollect,   whether  there  was  any  conversation 
about  the  re-payment  of  this  money,  but  Lord  Melville 
regularly  received  the  dividends.     I  cannot  conceive  that 
it  is  possible  for  any  circumstantial  evidence  to 
more  clearly,  that  Lord  Melville  knowingly  participated 
in  those  profits  to  the  amount  I  have  staled;  and  if  he 
participated  knowingly,   it  was  a  corrupt  participation. 
The  learned  counsel  for  the  defendant,   in  their  popular 
cross-examination,  had   got   Trotter  to  say,  that  Lord 
Melville  never  knew  of  any  purchases  made  with  the 
public  money,   specifically,  nor  ever  knowingly  received 
any  of  the  public  money  by  that  specific  name;  but  the 
honourable  manager  had  shewn  that  he  must  have  known 
generally  that  the  public  money  was  so  applied,  and  that 
he  regularly  received  the  dividends  on  what  had  been 
purchased  in  his  name,  although  he  advanced  no  part  of 
the  purchase  money.     The  justification  however,  is,  that 
he  was  a  man  so  occupied  in  various  departments,  that 
he  had  little  time  to  pay  attention  to  the  treasurership  of 
the  navy,  and  still  less,  to  think  of  his  own  private  affairs. 
As  to  the  purchase  of  10,000/.  in  the  loyalty  loan,  this  cir- 
cumstance was  introduced  with  great  pomp  and  parade 
by  his  counsel,  as  if  it  were  a  great  sacrifice  which  he 
made  to  the  public  good  :  and  the  authority  of  that  minis- 
ter,  who  is  now  no    more,    was    brought   forward   to 
prove,  that  it  was  absolutely  necessary  for  men  in  high 
situations,  to  set  an  example  of  contributing  to  that  loan. 
He  did  not  like  this  perpetual  appeal  to  dead  authority  : 
he  thought  we  had  already  a  great  deal  too  much  of  it. 
If  their  living  measures  would  not  support  them,  it  would 
be  in  vain  to  bolster  them  up  by  the  great  name  and  re- 
putation of  a  person  now  in  his  grave.      ;  be  name  of 
that  man  was  now  brought  forward  to  support  every  mea- 
sure that  his  friends  wished  to  carry.     He  did  not  like 
their  eternally  dragging  the  corpse  of  C\rsar  into  public  . 
view.     It  was  a  tnck,  that,  if  played  off  muc;i  longer 
would  entirely  lose  its  stage  effect,  and  be  of  no  umher 
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use.  If  it  be  said  that  Mr.  Pitt  also  purchased  in  the 
loyalty  loan,  the  nation  has  nothing  to  do  with  it.  What- 
ever might  have  been  the  loss  upon  it,  came  among  his 
private  debts:  the  nation  has  paid  those  debts,  and  he 
himself  cheerfully  voted  for  the  payment  of  them.  But 
did  any  body  ever  say  that  Mr.  Pitt  applied  the  money 
of  the  public  to  his  private  speculations,  as  Lord  Mel- 
ville had  done  ?  He  believed  that  he  would  have  died 
rather  than  have  done  it.  There  was  no  manner  of  com- 
parison between  Mr.  Pitt  and  Lord  Melville  in  this  res- 
pect ;  and  while  the  name  of  the  one  is  held  up  to  ho- 
nour, the  name  of  the  other  \ras  handed  down  to  you  for 
conviction.  Su-ch  acts  as  he  had  committed,  were  not  the 
effects  of  negligence.  The  honourable  managers  charge, 
and  they  think  they  have  proved,  as  far  as  the,  evidence  of 
circumstances,  can  prove  it,  that  corruption  was  in  his 
mind  at  the  time  he  directed  those  purchases  of  India 
stock  to  be  made,  which  stock  was  bought  from  the  pro- 
fits of  the  public  money,  and  transferred  by  his  private 
letter  of  attorney.  As  to  the  loyalty  loan  stock,  Trotter 
said  it  was  transferred  to  the  chest  account.  The  de- 
fendant ought  to  have  told  their  lordships  what  was  this 
chest  account.  It  was  an  account  that  must  be  known, 
and  ought  to  have  been  produced.  In  the  chest  account, 
the  chest  was  always  debtor  to  the  public  ;  and  yet,  instead 
of  discharging  any  of  those  debts,  two  sums  of  money  are 
taken  from  it  as  loans,  without  interest,  to  purchase  stock 
iii  the  name,  and  for  the  separate  use  of  Lord  Melville. 
Advances  had  also  been  made  for  the  payment  of  private 
debt?  in  Scotland.  There  was  another  account,  the  ac- 
count current,  which  generally  stood  much  against  the  de- 
fendant, and  in  which  he  was  usually  debtor  from  10 
to  2Q,OQO/.  It  was  strange  too,  that  in  this  account  cur- 
rent between  Lord  Melville  and  Trotter,  he  should  have 
been  so  much  in  arrears,  when  at  that  time  Trotter  had 
only  a  salary  of  100/.  At  that  time,  in  the  year  1786,  a 
sum  of  4,000/.  was  advanced  to  Lord  Melville  by  Trotter, 
without  any  interest  being  charged  upon  it;  how  could 
he  expect  a  clerk  at  100/.  a  year,  to  lend  him  4,000/.  ;  or 
if  he  had  procured  it  from  his  friends,  how  could  he. have 
thought  of  accepting  it  without  interest?  That  account 
was>  however,  all  entered  in  the  books  which  had  been 

destroyed, 


destroyed,    and   now   no  account 
cept    i'loui   rl  rotter.      Jt    app<  IK  d.    i.     , 
account,  that  M'curilie.s  to  tin-  amount  >00/.  001 

with  the   public  money,  had  beenai 

disposal   oi'  Mr.  Mark  Sproit,  to  take  to  '  und 

sell    when    he  judged   proper.      It  a;  theae- 

count  current  was  generally  iigain-t  Lor 
the   chest  account  always:   and  yet  Trotter  was  i.  i 
same  time  agent  to  Lord  Melville  in  all  his  privat 
without  ever   receiving   any  gratuity 
those  circumstances,   how  could   Lord  Aielville  j 
accept    the  services  of  T roller  without  • 
compensation  ?    It  was  evident,  that  he  knew 
ilunt  compensation  had  been  given  him  in  an. a. 
and  that  he  was  well  repaid  by  the  profits  In 
him  to  make  of  the  })ublic  money.     He  came  now  to  the 
destruction  of  papers  and  vouchers.      First,   as  to  the 
lease  itself,  how  was  it  prepared  :    It  was  prepared  by  the 
same  person  who  was  solicitor  both  to  Lord  Melville  and 
to  Trotter.     At  the  time  of  the  execution  oftherek, 
Lord  Melville  was  in  Scotland,  and  Trotter  was  in  Lou- 
don.     What  was  the  urgent    necessity  of   this  rcie  ise, 
and  the  consequent  destruction  of  the  papers  and  vouch- 
ers ?    It  was  clearly  because  the  Commission  of  X  ivai 
Enquiry  had  been  instituted,  and   those  accounts  would 
not  bear  examination.     The  destruction   of  papers  and 
vouchers,  is  at  all  times,  but  more  particularly  at  such  a 
time,  a  strong  presumption  of  fraud.     It  is  considered  sa 
in  every  court  of  justice,  and  in  every  country  ;  and  the 
noble  Lord  could  not  have  been  ignorant  of  this  princi- 
ple, which   is  nowhere  more  strongly  relied  upon  than 
in  the  Jaws   of  Scotland,    and   in  the  tribunals  of  that 
country. 

In  every  court  in  this  country  whether  of  civil  or  cri- 
minal jurisprudence,  the  destruction  ofevidi  :KT  i>  ukett 
as  strong  testimony  against  the  party  who  destroys  it. 
A  case  had  been  put  by  a  learned  manager  (the  Solicitor 
General)  of  a  person,  charged  with  murder,  having  bee* 
proved  to  have  destroyed  the  cloaths  he  wore  on  the  day 
the  murder  was  committed,  and  he  asked,  would  not  a 
jury  presume  from  the  destruction  of  the  cloaths,  ti 
they  were  stained  with  the  blood  of  the  person  uiurdea 
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It  had  been  answered  by  the  counsel  for  the  defendant, 
that  this  circumstance  would  not  by  itself  be  sufficient  to 
presume  guilt.  The  learned  manager  did  not  say  it 
would  be  of  itself  ;  but  he  said,  that  coupled  with  other 
circumstances,  it  must  have  a  powerful  weight  with  a 
jury.  There  was  a  remarkable  trial  which  was  a  very 
general  subject  of  conversation  at  that  time  when  Captain 
Donnelan  was  tried  for  the  murder  of  Sir  Theodosius 
Boughton,  and  the  strongest  evidence  which  appeared 
against  him,  was  the  cleaning  the  bottle  which  had  con- 
tained the  poison.  Judge  Duller  laid  considerable  stress 
on  this  circumstance  in  his  summing  up,  and  every  one 
recollects  what  impression  it  made  upon  the  public  mind 
at  that  time.  Why  should  Captain  Donnelan  have  taken 
the  pains  to  clean  the  phial,  if  he  had  not  known  that  it 
contained  poison  ?  A  similar  circumstance  had  been 
strongly  dwelt  upon  in  the  trial  of  Miss  Blandy,  for  the 
murder  of  her  father.  It  was  proved,  that  she  had  en- 
deavoured to  destroy  the  paper  which  contained  the 
arsenic  which  poisoned  him.  The  paper  was  wrested 
from  her,  but  the  attempt  to  destroy  it  was  a  circum- 
stance strongly  dwelt  upon  by  the  learned  judge  who 
presided  at  the  trial.  The  honourable  manager  did  not 
say,  that  the  destruction  of  evidence  of  itself  amounts  to 
a  proof  of  guilt,  but  what  he  asserted  was,  that  coupled 
with  other  circumstances,  it  must  have  the  most  powerful 
effect.  There  was  no  circumstance  that  he  knew,  which 
can  induce  so  strongly  the  presumption  of  guilt,  as 
the  very  means  by  which  the  guilt  or  innocence  would 
be  proved. — However  impatient  Trotter  might  have  been 
to  destroy,  why  should  Lord  Melville  wish  to  destroy 
them  ?  If  he  destroyed  those  useful  papers,  he  left  him- 
self without  testimony  or  vouchers  of  Trotter's  account 
•with  him.  What  object  could  Lord  Melville  have  had, 
in  destroying  those  papers  if  they  contained  nothing 
which  could  involve  him  ?  Their  Lordships  had  been 
told,  that  after  Lord  Melville  had  returned  to  Scotland, 
he  had  been  employed  in  selecting  the  papers  which  he 
was  to  destroy,  and  among  the  papers  he  did  so  select, 
were  the  accounts  of  his  administration.  Why  were 
those  papers  committed  to  the  flames,  or  how  could  he 
suppose  them  useless  papers,  when  he  knew  that  a  Com- 
mission 
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mission  of  Naval  Enquiry  had  been  instituted  for  the  < 
press  purpose  of  examining  in  to  matins  of  thi- 
negligent  man,  as  he  was  described  to  b<  ,   -j«-!it  the  early 
part  of  1805  in  arranging  his  papers,  but  not  in  examining 
the  account.      When  the  papers  ueie  obliterated,  that  be 
had  selected  for  destruction,   he  then  execute*!  ;i  ;« -lease 
in  Scotland,  and  shortly  afterwards  came  up  to  London 
in  triumph,  with  his  Docket  full  of  j  to  overturn  the 

administration  under  which  those  Commissioners  had 
been  appointed  ;  upon  this  destruction  ot  papers,  and 
this  release  the  honourable  manager  did  rely  as  one  of 
the  strongest  evidences  which  circumstances  could  afford 
of  the  fraud  of  the  noble  defendant. 

He  had  now   gone  through  a  statement  of  the  evi- 
dence produced   by  the   Commons,  and   he   trusted  he 
had   omitted   nothing  that  was  material,  and  he  l\o[ 
he  had  argued   nothing  unfairly.     A  great  deal  of  testi- 
mony had  been  brought  forward  to  establish  the  guilt  of 
the  noble  defendant,  but  none  had   been  produced  to 
prove  his  innocence.     If  it  had  been  possible  for  him  to 
give  any  explanation  of  those  circumstances,  and  he  had 
not  done  it,   Oh  miserable  man  1  how  has  he  been  de- 
fended !   If  it  had  been  possible  for  him  to  have  called 
witnesses  to  establish  his  innocence,  and  nonesuch  had 
been  called,  Oh  miserable  man  !  how  has  he  been  de- 
fended !  Was  it  not  to  be  supposed  that  when  a  host  of 
witnesses  had  been  produced  against  him,  he  on  his  part, 
should  have  produced  some  to  invalidate  the  testimony, 
or  to  turn  the  blame  on  others  ?  What  sort  of  defence 
had  been  set  up  by  his  counsel  ?  They  were  attacked  in 
their  entrenchments  and   they  retreated    to  the  fosse : 
pursued  to  the  fosse,  they  absconded  it,  and  flew  to 
the  postern :  they  seemed  perfectly  content  to  carry   off 
the  body  of  Lord   Melville,  and  left  his  reputation  to 
shift  for  itself.     There  were  modes  of  defence  by  which 
a  man  of  Lord  Melville's  rank  and  situation  might  have 
freed  himself  from  an  accusation  like  the   present,  and 
instead  of  having  his  character  impuiivd,  would  have  come 
from  hjs  trial  with  greater  advantage  and  increased  re- 
putation.    If  he  could  have   shewn   his  innocence  and 
purity ;  if  he  could  have  rested  his  defence  on   truth, 
he  might  have  been  borne  in  triumph  on  its  resplendent 
base,   and  his  fame,  so  far  from  suffering,  would  have 
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been  greatly  increased.  But  when  he  had  been  defended 
merely  on  quirks  and  quibbles,  the  honorable,  manager 
must  again  say,  Oh  miserable  man  !  to  be  reduced  to  the 
necessity  of  resting  his  honor  on  such  a  defence!  Nothing 
more  remained  for  the  managers,  than  to  call  upon  their 
Lordships  for  that  verdict,  which  the  Commons  had  a 
right  to  expect  They  had  discharged  their  duty  to  the 
country,  and  they  trusted  with  fairness  and  moderation. 
The  counsel  for  the  noble  defendant  had  often  menti- 
oned, that  the  task  of  the  managers  was  an  invidious  one. 
They  had  felt  it  in  many  respects  painful,  but  although  it 
had  been  painful,  and  in  some  degree  invidious,  yet  a 
duty  to  the  country  obliged  them  to  persevere.  If  any 
odium  was  attached  to  it,  they  were  fully  prepared  to  en- 
counter it.  In  the  days  of  chivalry  they  had  heard  of  a 
French  Knight  (Le  Chevalier  Bayard)  who  so  conducted 
himself  through  life,  as  to  gain  the  distinguishing  appella- 
tive of  the  Knight  *  sans  peur  et  sans  reproc/ie.'  The 
managers  of  the  Commons  of  the  United  Kingdom  had 
entered  upon  the  discharge  of  their  duty  without  fear, 
and  they  trusted  they  had  fulfilled  it  without  reproach/' 

Mr.  Whitbread  having  then  concluded,  the  Lord 
Chancellor  informed  the  Counsel  for  the  defendant, 
that  as  the  Attorney  General  had  cited  cases  against 
the  doctrine  which  they  contended  was  law ;  they  had  the 
privilege  of  answering  those  cases,  or  observing  upon 
them,  but  not  of  entering  upon  any  other  subject. 
The  Managers  would  likewise  have  the  privilege  of  re- 
plying to  their  observations  on  those  cases,  subject  to  the 
same  limitation. 

Mr.  Plomer  said  he  should  content  himself  with  point- 
ing out  the  difference  between  the  case  that  was  quoted 
of  the  King  and  Bainbridge,  and  the  present  case.  In 
the  case  that  had  been  quoted,  it  appeared  from  the  re- 
cord, that  there  had  been  a  fraudulent  subtraction  of  the 
loan  of  48,000/.  at  the  time  that  Lord  Holland  was  Pay- 
master, which  was  clearly  an  indictable  offence.  The 
learned  counsel  then  read,  at  length,  the  record  of  the 
case  of  the  King  against  Bainbridge,  to  shew  the  dif- 
ference. 
2 
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The  Attorney  General,  in  reply,  read  the  opinion 
delivered  by  Lord  Mansfield  on  that  case.  It  had  been 
argued  that  it  was  only  a  civil  injury,  a  fraud,  a  breach,  of 
trust,  and  not  an  indictable  offence  ;  but  Lord  Mans- 
field held,  that  a  person  who  accepted  a  public  office  of 
trust,  attended  with  emolument  to  himself,  must  cer- 
tainly, as  a  public  officer,  be  amenable  to  the  King,  and 
liable  to  be  prosecuted  by  information,  for  the  violation 
of  his  trost ;  and,  as  it  was  a  matter  in  which  the  pub- 
lic was  concerned,  he  held  it  as  an  indictable  offence. 

The  Court  then  adjourned. 
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SIXTEENTH  DAY. 

THURSDAY,   JUNE  12. 

TlIIS  morning,  according  to  appointment,  the  Peers 
assembled  in  their  chamber,  and  proceeded  in  the  usual 
order  to  their  respective  places  in  Westminster  Hall. 

The  Lord  Chancellor  having  taken  his  seat  on  the 
woolsack,  presently  rose,  and  addressed  their  Lord- 
ships, observing,  that  they. had  heard  the  evidence  on 
the  charges  exhibited  against  Henry  Lord  Viscount 
Melville,  and  that  they  were  now  to  give  their  deter- 
mination thereon.  The  first  question  wasx  whether 
Henry  Lord  Viscount  Melville  was  guilty  of  the  high 
crimes  and  misdemeanors  stated  in  the  first  article  of  . 
the  charge. 

His  Lordship  then  addressing  the  junior  peer,  said, 
"  What  says  your  Lordship  to  this  article  of  the  charge  ?;' 
He  then  asked  each  individual  peer  the  same  question, 
until  advancing  turough  the  different  ranks  he  rose  to 
his  Royal  Highness  the  Duke  of  York.  After  the 
judgment  of  tha».  illustrious  person  had  been  given, 
the  Lord  Chancellor  signified  his  own  decision  in  the 
formula  adopted,  "  Guilty,  or  not  guilty,  upon  my 
honor." 

In  this  manner  their  Lordships  proceeded  through 
each  distinct  article  of  the  charge,  after  which  the  num- 
bers were  calculated,  and  the  Chancellor  rising  from 
the  woolsack,  announced  to  the  court,  that  Lord  Mel- 
ville was  acquitted  of  the  high  crimes  and  misdemea- 
nors charged  against  him. 

He  then  addressed  the  person  accused  in  the  follow- 
ing terms : 

"  I  am  to  acquaint  yon,  Henry  Lord  Viscount  Mel- 
ville, that  you  are  acquitted  of  the  articles  of  impeach- 
ment exhibited  again. i  you  by  the  Commons  of  the 
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United  Kingdom,  for  high  crimes  and  misdemeanors, 
and  of  all  matters  therein  contained." 

The  trial  being  thus  terminated,  at  ahout  four  o'clock 
P.  M.,  their  Lordships  returned  to  the  chamber  of  Par- 
liament in  the  same  order  in  which  they  had  entered 
the  hall. 

The  number  of  votes  on  each  side,  on  each  charge, 
was  correctly  as  follows : 

Guilty        Not  Guilty      Majority 

First  Charge 16 .....  119 103 

Second  ditto 56 79 23 

Third  ditto    52 83 31 


Fifth  ditto  .  . 

127 

Sixth  ditto  
Seventh  .ditto  —  .  —  . 
Eighth  ditto  
Ninth  ditto  ---  
Tenth  ditto  

48  
50  
14  ..  .;.-... 
16  

12..  

. 

87  
85  ........ 
121  

119  
123  

39 
35 
107 
103 
111 

Their  Royal  Highnesses  the  Dukes  of  York,  Cum- 
berlaridj  and  Cambridge,  and  his  Highness  the  Duke  of 
Gloucester,  generally  voted  the  same  way,  not  guilty; 
and  their  Royal  Highnesses  the  Dukes  of  Clarence, 
Kent,  and  Sussex,  generally  guilty,  except  on  the  4th 
article,  on  which  all  were  unanimous  for  acquittal. 

The  Lord  Chancellor  generally  voted  with  the  Dukes 
of  Clarence,  Kent,  and  Sussex.  The  Prince  of  Wales 
was  not  present. 


THE  END. 
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